City of Portland’ Oregon Dan Saltzman, Commissioner

Paul L. Scarlett, Director

Bureau of Development Services Phiohiez (508) 6237300
Fax: (503) 823-5630
Land Use Services TTY: (503) 823-6868

www.portlandoregon.gov/bds
FROM CONCEPT TO CONSTRUCTION

Date: June 14 | 2016
To: Interested Person
From: Brandon Rogers , Land Use Services

503-823-7597 / Brandon.Rogers@portlandoregon.gov

NOTICE OF ATYPE Ix DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOQOD

The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.

The reasons for the decision are included in the version located on the BDS website

ht tp://www.portlandonline.com/bds/index.cfm?c=46429 . Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you

can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBERS : LU 15-273260 LC, LU 15-273279 LC

Applicant: Jesse Winterowd/Winterbrook Planning
310 SW 4th Ave, Suite 1100
Portland, OR 97204

Owner: Lake Enterprises LLC
1907 B Yacht Haven Road
Friday Harbor, WA 98250

Site Address: 361 0 & 3540 SE 29TH AVE, 2944 SE Powell Blvd.

Legal Description: LU 15-273260 LC : WAVERLEIGH HTS, BLOCK 13, W 20' OF LOT 10&12,
INC PT VAC ST LOT 11, LOT 13. WAVERLEIGH HTS, BLOCK 13, INC PT
VAC ST LOT 1&5&7&9. WAVERLEIGH HTS, BLOCK 12 TL 800.

LU 15-27327 9 LC: WAVERLEIGH HTS, BLOCK 13, LOT 16 -18 EXC PT IN
ST. WAVERLEIGH HTS, BLOCK 13, INC PT VAC ST -E 80' OF LOT
4&6&8, E 80' OF LOT 10&12, LOT 14&15 EXC PT IN ST. WAVERLEIGH

HTS, BLOCK 13, LOT 8 EXC E 80'. WAVERLEIGH HTS, BLOCK 13, INC

PT VAC ST LOT 3, LOT 4& 6 EXC E 80'. WAVERLEIGH HTS, BLOCK 13,
INC PT VAC ST LOT 2. SECTION 12 1S 1E, TL 900 0.22 ACRES

Tax Account No.: LU 15-273260 LC : R298799, R298795, R298789.

LU 15-273279 LC : R298801, R298800, R298798, R298797, R298796,
R328228.

State ID No.: LU 15-27326 0 LC: 1S1E12CA 600, 1S1E12CA 700, 1S1E12CA 800.

LU 15-273279 LC : 1S1E12CA 500, 1S1E12CA 2100, 1S1E12CA 2000,
1S1E12CA 1900, 1S1E12CA 1800, 1S1E12CA 900.

Quarter Section: 3433
Neighborhood: Creston -Kenilworth, contact Zachary Smith at 503 -866 -8575.
Business District: Greater Brooklyn, contact David Weislogel at 503 -872-9320.

1900 SW 4th Avenue, Suite # 5000, Portland, OR 97201


http://www.portlandonline.com/bds/index.cfm?c=46429

District Coalition: Southeast Uplift, contact  Leah Fisher at 503 -232-0010.

Zoning: General Commercial (CG), General Commercial( CG) with the o0bdé Buf
Zone over lay zone, Residential 1,000 (R1).

Case Type: Lot Consolidation (LC).

Procedure: Type Ix, an administrative decision with appeal to the Oregon Land Use

Board of Appeals (LUBA).

Proposal:

This notice is for two separate, related proposals located at the same site. The 3.17 -acre site is
located at the SE intersection of SE 29  t Ave and SE Powell Ave. The site is developed with a
commercial building, parking areas and storage buildings. Case file LU 15 -273560 LC proposes

to consolidate five lots into one lo  t. Case file LU 15 -273279 LC proposes to consolidate four lots
into one lot. The two consolidated lots are then proposed to be adjusted with a Property Line
Adjustment, which is not part of this review (PR 15 -273279 PLA).

Relevant Approval Criteria:

In o rder to be approved, this proposal must comply with the approval criteria of Title 33. The

relevant approval criteria are Zoning Code section 33.675.300, Lot Consolidation Standards.

Zoning Code Section 33.700.080 states that Land Use Review applications a re reviewed under
the regulations in effect at the time the application was submitted, provided that the

application is complete at the time of submittal or complete within 180 days. The applications

for LU 15 -273260 LC and LU 15-273279 LC were submitted o n December 4, 2015. Both cases
were determined to be complete on  January 4, 2016

ANALYSIS

Site and Vicinity: The site is developed with commercial buildings, including HUB brewery,

and surface parking lots  and storage buildings . The topography of the si  te is sloped down to
the south, with a grade change of approximately 18 feet from the north to the south of the site.
Surrounding development includes commercial and residential development.

Zoning: Gener al Commerci al (CG) wi t lay zorte.eResidendial BOOG f er Zone o
(R1).

Land Use History: City records indicate there are prior land use reviews for this site. CU 64 -
86, a Conditional Use application which was denied; LUR 91 -00263 AD, an Adjustment to
increase the height of a sign; VZ 413 -64, a variance to reduce a building setback; PC 6658, a

zone change, VZ 247 -75, a variance to increase the floor area of a building.

Agency and Neighborhood Review: A Notice of Proposal in your Neighborhood was mailed on
January 11, 2016.

1. Agency Review: Several Bureaus and agencies have responded to this proposal. Please
see Exhibits E for details. The comments are addressed under the appropriate criteria for
review of the proposal.

2. Neighborhood Review: No written responses have been rec  eived from the Creston -
Kenilworth Neighborhood Association . One response was received from a notified property

owner in response to the proposal  (Exhibit F.1) . The neighbor 6 s | stdtes eorobjection to the
lot consolidation, but expresses concerns if th ere will be a future noisy, industrial use. The
neighbor states that housing, instead of a homeless camp, would be a preferred use at the site.

Staff Response: There are no approval crite  ria regulating future uses of the site. The Portland
Zoning Code co ntains land use regulations and development standards  for the General



Commerci al (CG), General Commerci al (CG) with t
1,000 (R1) base zones of the site , which will be implemented  at the time of development.

ZONING CODE APPROVAL CRITERIA
LOT CONSOLIDATIONS

33.675.010 Purpose

This chapter states the procedures and regulations for removing lot lines within a site to create

one lot. The regulations ensure that lot consolidation does not circumvent other requireme nts
of this Title, and that lots and sites continue to meet conditions of land use approvals. The lot
consolidation process described in this chapter is different from (and does not replace) the

process used by the county to consolidate lots under one tax account. A tax consolidation does
not affect the underlying platted lots. A lot consolidation results in a new plat for the

consolidation site.

33.675.050 When These Regulations Apply

A lot consolidation may be used to remove lot lines within a site. The applicant may also
choose to remove such lot lines through a land division. A lot consolidation may be required by
other provisions of this Title.

33.675.100 Review Procedure
A. Generally. Lot consolidations are reviewed through Type | X procedure.

B. Sitesin PUDs or PDs. If any portion of the site is within a Planned Unit Development
(PUD) or Planned Development (PD), an amendment to the PUD or PD is also required.
The amendment to the PUD or PD must be reviewed concurrently with the lot
consoli dation.

Findings: The site is not involved in any past or proposed Planned Unit Development or
Planned Developments. Therefore, the requested lot consolidation review s have been reviewed
under the Type | x procedure.

Approval Standards for a Lot Consolid ation
33.675.300 Standards
A lot consolidation must meet the following standards:

A. Lots. Consolidated lots must meet the standards of Chapters 33.605 through 33.615,
with the following exceptions:

1. Lot dimension standards.

a. Minimum lotarea . Ift he area of the entire lot consolidation site is less than that
required of new lots, the lot consolidation site is exempt from minimum lot area
requirements;

b. Maximum lot area. If any of the lots within the lot consolidation site are larger
than the max imum lot area allowed, the lot consolidation site is exempt from
maximum lot area requirements;

c.  Minimum lot width. If the width of the entire lot consolidation site is less than
that required of new lots, the lot consolidation site is exempt from minim um lot
width requirements;

d.  Minimum front lot line. If the front lot line of the entire lot consolidation site is

less than that required of new lots, the lot consolidation site is exempt from
minimum front lot line requirements;
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e.  Minimum lot depth. If the depth of the entire lot consolidation site is less than
that required of new lots, the lot consolidation site is exempt from minimum lot
depth requirements.

Findings: The proposed site is in the CG zone , with a portion (approximately 26,000 square
feet) located within the Rl zone.  Exceptions 1.a through 1.e are related to the required lot
dimensions and creation of a consolidated parcel that will either meet the lot dimension

standards of the zone or meet the listed exceptions. In Commercial zones t here are no
minimum lot area, width or depth standards and there is a Minimum Front Lot Line Standard
which is at least 10 feet long (33.613.100). Lots must be of a size, shape, and orientation that
is appropriate for the location and for the type of devel opment and use that is contemplated
(33.613.200). There is no additional development proposed on the consolidated lot at this time.
The lot is of a sufficient size to accommodate a variety of commercial uses and development.

LU 15 -273260 LC : The propos ed lot has a front lot line for that is 250.28 feet long. This site is

|l ocated entirely within the 0CG6 Gener al Commerci al ba:
LU 15 -273279 LC : The proposed lot has a front lot line for that is 127.96 feet long. A portion

ofthissite i s | ocated within the 0CG6 Gener al Commerci al bas
within the 0R16 Residenti al TherdiOndo Mdxiansan lat avea withit Ex hi bi t B’
the R1 zone, and m inimum lot area, minimum lot width, minimum front lot line and m inimum

lot depth requirements are based upon the type of proposed development, such as multi -

dwelling development, attached houses, detached houses and duplexes (Table 612 -1, Chapter

33.612 Lots in Multi Dwelling Zones) proposed on a site. At approximately 26,000 square feet,
the portion of the site within the R1 zone exceeds the largest minimum lot area of 10,000

square feet for the R1 zone.  This portion of the site has no street frontage, therefore there is no
required front lot line. The proposed lot wid th for th e portion of the site  within the R1 zone is
129 feet, where the minimum lot width requir ement ranges from 0 to 70 feet; and t he lot depth
is 197 feet where the minimum lot depth requirement ranges from 0 to 70 feet . Minimum and
maximum density wil | be met at the time of development.

As noted herein, the proposed consolidated lot meets the standards of 1

2. Maximum density. If the consolidation brings the lot consolidation site closer
to conformance with maximum density requirements, the consol idation does
not have to meet maximum density requirements;

Findings: The maximum density of the R1 portion of the consolidated lot of LU 15 -273279 is
(26,000/1 ,000) = 26.00 = 26 unit s. This portion of the site is developed with  no dwelling units .
Ther efore, exceeding the maximum density will not occur as a result of  consolidating the

historic lots that currently make up this site. There is no minimum or maximum residential

density in the CG zone for LU 15 -273260 , therefore this standard does not apply to the CG
portion of the site . This standard is met.

3. Lots without street frontage. If the lot consolidation consolidates lots that do
not have street frontage with a lot that has street frontage, the consolidation
does not have to meet minimum densit y and maximum lot area requirements;

Findings:  The lot consolidation s consolidate lots that do not have street frontage with lots that
have street frontage, therefore the consolidation s do not have to meet minimum density and
maximum lot area requirement  s.

4. Through lots. If any of the existing lots within the lot consolidation site are
through lots with at least one front lot line abutting an arterial street, then the
consolidated lot may be a through lot;



Findings:  The existing lots within the lot consolidation site s are not through lots and  the
proposed consolidated lots will not be through lot s. Therefore this standard does not apply.

5. Split zoning. If any of the existing lots within the lot consolidation site are in
more than one base zone, then the consolidated lot may be in more than one
base zone.

Findings:  This site contains two zoning designation s, and one of the consolidated lots will
have two zoning designations. Therefore, this lot may be in more than one base zone.

B. Conditions of land use approvals. Conditions of land use approvals continue to
apply, and must be met.

Findings:  There are previous land use cases for this site, as liste d above under Land Use
History. Conditions of these land use approvals continue to apply to the site.

DEVELOPMENT STANDARDS

Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoni ng permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS

The applicant proposes two lot consol idations, each of which will consolidate several historic
into one parcel. No City Bureaus raised objection to the proposal. The Life Safety section of
BDS commented (Exhibit E.6) that permit 15 -277932 CO needs to be finaled prior to their

approval of the Lot Consolidations. Permit 15 -277932 CO received an approved final inspection
on March 8, 2016. As discussed above, the requested lot consolidation has been reviewed and
shown to be able to meet all the required standards for lot consolidations as laid ou tin Section
33.675.300.

ADMINISTRATIVE DECISION

Approval of two Lot Consolidation s, each of which will  create one parcel of historic lots
described as follows:

LU 15 -273260 LC: WAVERLEIGH HTS, BLOCK 13, W 20' OF LOT 10&12, INC PT VAC ST
LOT 11, LOT 13 . WAVERLEIGH HTS, BLOCK 13, INC PT VAC ST LOT 1&5&7&39.
WAVERLEIGH HTS, BLOCK 12 TL 800.

LU 15 -273279 LC: WAVERLEIGH HTS, BLOCK 13, LOT 16  -18 EXC PT IN ST.
WAVERLEIGH HTS, BLOCK 13, INC PT VAC ST -E 80' OF LOT 4&6&8, E 80' OF LOT
10&12, LOT 14&15 EXC PTIN  ST. WAVERLEIGH HTS, BLOCK 13, LOT 8 EXC E 80..
WAVERLEIGH HTS, BLOCK 13, INC PT VAC ST LOT 3, LOT 4&6 EXC E 80'. WAVERLEIGH
HTS, BLOCK 13, INC PT VAC ST LOT 2. SECTION 12 1S 1E, TL 900 0.22 ACRES

As illustrated by Exhibit s C.1 and C.2 , signed and dated March 21 , 20 16.

Bt



Decision rendered by: onJune 10 , 2016

By authority of the Director of the Bureau of Development Services

Decision mailed  June 14 , 2016.
Staff Planner: Brandon Rogers

Aboutt his Decision. This land use decisionis nota permit for development. THE SIGNED
FINAL PLAT MUST BE RECORDED WITH MULTNOMAH COUNTY DEED RECORDS

WITHIN 90 DAYS OF THE DATE OF THIS DECISION (June 20, 2016) OR THIS DECISION
WILL BECOME NULL AND VOID. Permits may be required prior to any work. Contact the
Development Services Center at 503  -823-7310 for information about permits.

Procedural Information. The application for this land use review was submitted on
December 4, 2015 , and was determined to be compl  ete on January 4, 2016.

Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the

application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on December 4, 2015.

ORS 227.178 states the City must issue a final decision on Land Use Review applications

within 120 -days of the application being dee  med complete. The 120 -day review period may be
waived or extended at the request of the applicant. In this case , the applicant extended the
120 -day review period by 43 days. Therefore, the 120 -day period ends on June 14, 2016

Some of the information co ntained in this report was provided by the applicant.

As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the

applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this

information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.

This decision, and any conditions associated with it, is final. It may be appealed to the
Oregon Land Use Board of Appeals (LUBA), within 21 days of the d ate the decision is mailed, as
specified in the Oregon Revised Statute (ORS) 197.830. Among other things, ORS 197.830

requires that a petitioner at LUBA must have submitted written testimony during the comment

period for this land use review. You may cal ILUBA at 1 -503-373-1265 for further information
on filing an appeal.

The file and all evidence on this case is available for your review by appointment. Please

contact the receptionist at 503  -823-7967 to schedule an appointment. Copies of all

informati on in the file can be obtained for a fee equal to the cost for such services. You may

also find additional information about the City of Portland and City Bureaus, as well as a

digital copy of the Portland Zoning Cohkdénterndigt vi siting
www.portlandonline.com

Recording the Final Plat. The signed plat must be recorded by the applicant with the County
Deed Records within 90 days following approval by the Bureau of Development Ser vices or the
approval will be null and void.

EXHIBITS
NOT ATTACHED UNLESS INDICATED


http://www.portlandonline.com/

A. Applicantds Statement
B. Zoning Map (attached)
1.LU 15 -273260 LC
2. LU 15 -273279 LC
C. Plans/Drawings:
1. Approved Plat LU 15-273260 LC (attached)
2. Approved Plat LU 15 -273279 LC ( attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services

2. Screenshot from Tracs showi ng ®8ureauof Transpatations 0

Engineering and Development Review  and Por tland Fire Bureau.
Water Bureau
Site Development Review Section of BDS
Bureau of Parks, Forestry Division
Life Safety
F. Correspondence:
1. Judy Alley, February 7, 2016
G. Other:
1. Original LU Application
2. 120-day Extension Request 04/26/2016
3. 120-day Extension Requ est 05/23/2016
4. 120-day Extension Request 05/25/2016

ouA®

The Bureau of Development Services is committed to providing equal
access to information and hearings. If you need special accommodations,
please call 503 -823 -0625 (TTY 503 -823 -6868).
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CASENO

EXHIBIT

HanmiGioba Partner
508 SW 3rd Ave, Ste. 300
Portland, OR 97204
Phone: (503) 287-6825

Fax:  (503) 415-2304
www otak.com
project: 17773
ABBREVIATIONS
CALCD  CALCULATED
DOC. NO. DOCUMENT NUMBER, MULTNOMAH
COUNTY RECORDS
LP. RON PIPE (INSIE DIAMETER
NOTED)
LR RON ROD
P.C. POINT OF CURVATURE
PRO. PRORATED
<R RADAL BEARING
SN SURVEY NUMBER, MULTNOMAH
COUNTY SURVEY RECORDS
W/RPC  WITH RED PLASTIC CAP
W/PC WITH YELLOW PLASTIC CAP
() AS SHOWN ON, OR CALCULATED
FROM REFERENCED SURVEYS
[ ] RECORD DOCUMENT REFERENCE
EASEMENTS

@34 OF PORTLAND SEWER
EASEMENT RECORDED SEPTEMBER
18, 1914 IN 800K 666, PACE 193

\mvg.( OF PORTLAND SEWER
-/ EASEMENT RECORDED SEFTEMBER
18, 1914 IN BOOK 666, PAGE 194

@Q.J OF PORTLAND SEWER
FASEMENT RECORDED FEBRUARY 6,
1967 IN BOOK 546, PAGE 965

(5)CITY OF PORTLAND SEWER
EASEMENT RECORDED FEBRUARY 6,
1967 IN BOOK 546, PAGE 969

OREGON
NOVEMBER 12, 2013
MICHAEL D. SPELTS

B7475PLS

06~-30-2016

RENEWS:
SHEET 1 OF 2
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