UPDATE ON NORTH REACH COURT RULINGS AND THE PATH AHEAD
Background

Court of Appeals

In April 2010, the Portland City Council adopted the
River Plan / North Reach, a plan for the industrial
Willamette River. The plan was the result of an
extensive and inclusive/collaborative process that
sought to strengthen conditions for industry,
enhance the environment, create better access to and
along the river, and improve interagency
coordination.

The Court of Appeals released their ruling on June
22, 2011, and rejected most of the issues appealed to
them by Gunderson, et al. However, the Court
concluded LUBA overlooked industries' argument
concerning the need for additional Goal 15
inventories and sent the issue back to LUBA to
address.

While the River Plan struck a delicate balance
among its various objectives, three industrial entities
were not satisfied. They wanted a plan that tipped
the balance more in their favor, so Gunderson,
Schnitzer and the Working Waterfront Coalition
appealed to the courts.
Legal proceedings have been underway at the Land
Use Board of Appeals and the Court of Appeals for
over a year. Here is an update on the rulings
received so far and the City’s response:

Land Use Board of Appeals
While LUBA’s January 2011 ruling supported the
City on many counts, they ruled that the City’s
adopted economic opportunities analysis was out of
date and that the City could not rely on a draft
analysis being developed for the update of the City’s
Comprehensive Plan.

But, the Court of Appeals rejected industries’
argument that the River Plan / North Reach was
inconsistent with Goal 15’s requirement to protect
lands committed to urban uses. The Court cited
legislative intent and concluded on page 11 that “the
legislature's purpose in establishing the Greenway
that is the subject of Goal 15 is to preserve the
natural, scenic, and recreational qualities of land and
historical sites, rather than to preserve industrial
and other urban uses of land, along the Willamette
River. ORS 390.314(1).” The Court recognized that
Goal 15 does not preclude the City from regulating
urban uses within the Willamette River Greenway,
as long as any changes or intensifications of uses are
consistent with the goal.

The Path Ahead
Once LUBA rules on the single outstanding Goal 15
issue related to inventories the City will respond
accordingly.

As a result, the City has decided to make the River
Plan / North Reach part of the Comprehensive Plan
update package, which is expected to be adopted by
City Council in a few years. Moving the River Plan /
North Reach forward with the Comprehensive Plan
will allow the City to address industrial and
environmental needs citywide based on updated
policies and implementation tools.

As the results of the EOA become clear and it is
adopted by City Council, we will circle back with
stakeholders representing industry, the environment
and the community. Together we will review the
implications of the analysis on the River Plan /
North Reach, craft potential solutions that comply
with state law, and support environmental
restoration/mitigation considerations and business
needs for a healthy, working river.

A key step in that process will be the City’s adoption
of an updated Economic Opportunities Analysis that
projects the future supply of and demand for
industrial land. The Planning and Sustainability
Commission will hold hearings on the EOA in fall
2011 and forward their recommendation to the City
Council for consideration. Development of the
Comprehensive Plan will follow.

Meanwhile the City continues to work on several
projects that are called for in the River Plan / North
Reach, including development of a restoration/
mitigation site on Swan Island and development of a
mitigation banking instrument for the North Reach.
The City has also launched the River Plan / Central
Reach as part of the update of the Central City Plan.
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