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I. Introduction
Short-term Rental/Bed and Breakfast Amendments Summary
This package of code amendments pertaining to accessory short-term rentals/bed and
breakfast facilities was initially included as a bundle in the Regulatory Improvement Code
Amendment Package 6 (RICAP 6). Bundles are groups of related items that focus on similar
policy issues. There are five bundles in RICAP 6: Mechanical Equipment, Fence Height,
Short-term Rental/Bed & Breakfast, Temporary Activities, and Columbia South Shore Plan
District. The amendments pertaining to the short-term rental bundle were eventually
separated from the remaining RICAP 6 items as interest in this topic grew.
The short-term rental amendments respond to issues raised from the dramatic increase in
the number of residences being rented informally on a short-term basis (fewer than 30
days) through Internet sites such as Airbnb and HomeAway. In Portland, Airbnb has the
largest concentration of listings: over 1,600 today (up from 107 in January 2011). The
most common listings are from hosts who live on their property and offer a bedroom for
rent in their home. This is a new way of providing visitor lodging accommodations and
Portland, like many cities, is determining how to regulate these short-term rentals.
The amendments create a new Accessory Short-Term Rental permit that will allow a
resident to rent one to two bedrooms in their house, attached house, duplex,
manufactured home or accessory dwelling unit to overnight guests. Currently, the Zoning
Code requires a conditional use review for all bed and breakfast facilities regardless of
their size. The proposed permit process offers smaller scale short-term rentals a less
expensive and faster process, while ensuring that the adjacent neighbors are notified of
the activity. Three-to-five bedroom short-term rentals will continue to require a
conditional use review.

RICAP 6 Process
Background
Portland’s current Zoning Code was adopted in 1990. Changing needs, new laws and court
rulings, new technology and innovations, and shifting perceptions necessitate that the
City’s regulations be updated and improved on an ongoing basis. Since 1990 there have
been several programs to update the Zoning Code. The most recent of these programs is
the Regulatory Improvement Program, which was initiated in 2002 as a way to update and
improve City building and land use regulations that hinder desirable development.
One component of the program – Regulatory Improvement Code Amendment Package
(RICAP) – was designed to provide an ongoing and rapid vehicle for technical and minor
policy amendments to the City’s regulations. From 2005 to 2010 City Council adopted five
packages of amendments (RICAP 1 through 5), which resulted in many amendments to city
regulations. Most of the changes were to Zoning Code regulations. Due to budgetary
constraints, the program was suspended in 2010. As part of the fiscal year 2013-2014
budget process, City Council funded a RICAP project.
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The process used to develop the workplan for RICAP 6 consisted of:


Cataloguing potential amendments through an online database. These are
items suggested by City staff, community members, and others;



Ranking each item to evaluate the impacts of and the ability to improve the
regulation, the variety of stakeholders affected, and the geographic range of
the issue; and



Holding a hearing before the Planning and Sustainability Commission on
August 13, 2013.

For more information on selection of items for the workplan, see the RICAP 6 Proposed
Workplan, dated July 24, 2013.

RICAP Item Analysis
Staff conducted an assessment to identify and evaluate positive and negative impacts
of possible changes. Staff also reviewed the origin and legislative intent of the existing
regulation, identified what sorts of circumstances may have changed since the
regulation was first adopted, and evaluated potential code language from both the
desired outcome as well as for unintended consequences. This assessment also
identified when the regulations did not need to change or when a non-regulatory
approach may be a better solution. When a regulatory approach is determined to be
appropriate, the regulations are crafted to be simple, clear, and feasible to
implement and enforce.
The list of RICAP workplan items that the Planning and Sustainability Commission
(PSC) selected for staff to further analyze was more extensive than the items that are
contained in the PSC’s recommended code amendments. This is due to the fact that
RICAP items are researched and evaluated to determine whether an amendment to
the zoning code is necessary to either clarify or correct language, or adjust existing
policy in order to better achieve a desired outcome.
In some cases, the city opted to not move certain amendment requests forward for a
number of reasons. These include:
1. Research indicates that the solution is not worth the costs or added
complexity; or that the existing regulation is achieving the desired result;
2. Research shows that the issue is important, but the solution should be decided
as part of a more comprehensive project; and/or
3. More information and public input is needed before a solid recommendation
can be made.
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Process/Community Involvement
The RICAP 6 amendments reflect comments and testimony from members of the
public, agencies and other interested stakeholders. These viewpoints and suggestions
have helped to refine the proposal from the early Public Discussion Draft, January
2014, to the Proposed Draft, March 2014 for the PSC, and the Recommended Draft,
May 2014 for City Council.
The initial workplan for RICAP 6 was adopted by the PSC at a hearing on August 13,
2013. Notice of the hearing was sent to members of the public interested in
regulatory improvement and the city’s legislative process and the hearing was open
for testimony. The PSC heard testimony from people supporting the inclusion of the
short-term rental items.
The Public Discussion Draft was published on January 6, 2014 with a seven week
comment period that ran through February 21st. Public notice was sent to over 750
recipients, and emails were sent to more than 360 people. Over that period, staff met
with the Design Commission, Historic Landmarks Commission, the Planning and
Sustainability Commission, six neighborhood district coalitions, and two individual
neighborhood associations. In addition, staff held a public open house on February 11,
2014 to present more detailed information and respond to specific questions. With
one or two exceptions, the approximately 75 people attending the open house were
interested in the short-term rental proposals. In total, staff met with nearly 350
members of the public during the Public Discussion Draft comment period.
During the Discussion Draft comment period, staff received over 100 written
comments. Some comments addressed the proposed regulations affecting recreation
fields, wireless facilities, accessory home occupations and some technical requests for
clarification. A few comments were on issues outside the scope of RICAP 6 and were
more related to larger issues being considered with the Comprehensive Plan Update.
However, the majority of the comments received pertained to items the Short-Term
Rental/Bed and Breakfast bundle.
As a result of comments and questions staff received during the Public Discussion
Draft comment period, staff reviewed and evaluated the proposed amendments and
made additional clarifications to the explanatory commentary and in some cases
revised the proposed code language.
Notice of the Proposed Draft, March 2014, and the April 22, 2014 PSC public hearing
was sent to 771 recipients 30 days prior to the public hearing date to provide the
public sufficient opportunity to review the proposal and to deliver testimony on the
proposed code amendments to the PSC.
On April 22, 2014, the Planning and Sustainability Commission held a public hearing
with approximately 90 people in attendance. The Commission received 102 written
letters and emails and heard oral testimony from 37 attendees—the majority focusing
on the short-term rental proposals. The Planning Commission recommended the
approval of the staff proposed code changes with only minor amendments to the shortterm rentals proposals and item #18 of the Radio Frequency Transmission Facilities
bundle.
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The community had an additional opportunity to review the proposal and provide
testimony at the City Council’s public June 4, 2014 hearing on this Recommended
Draft. City Council passed the majority of RICAP 6 on June 4th with the exception of
the proposed short-term rental regulations. At the conclusion of the June 4th Council
meeting, the Council agreed to hold the hearing open for the short-term rental
proposal to hear additional testimony and scheduled a worksession with Staff for June
24th. All councilors were present along with key staff from BPS, BDS and the Revenue
Bureau to discuss a number of items and questions related to: scope and frequency of
inspections, nonresident operators, whether resident needed to be present when
overnight guests are in home, taxing mechanisms, impacts on affordable housing,
dedicated vacation rentals (homes where there is no long-term resident) and shortterm rentals in multi-dwelling units (e.g., apartments and condominiums).
Council then reconvened on July 2, and following several hours of additional
testimony, moved the accessory short-term rental package forward to a hearing on
July 23rd with the following changes:







The Bureau of Development Services will inspect the initial application and
every 6 years thereafter, or with a change in ownership. The amendment
allows for self-certification for the intervening semi-annual renewals.
Require carbon monoxide alarms, where carbon monoxide sources are present.
Require that the resident reside in the dwelling unit at least 270 days per year.
Allow the resident to appoint a designee to operate the short-term rental.
Require the permit number to be in all advertisements and in the dwelling unit.
Require Bureau of Planning and Sustainability to return with a monitoring
report in September 2016.
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II. Amendments to the Zoning Code
This section of the report contains the amendments to the Zoning Code. The
amendments are on the odd-numbered pages. The facing (even-numbered) pages
contain commentary about each amendment that provides the legislative intent of the
proposed amendment.
Items are arranged in this section following the order they appear in the Zoning Code.
For example, items amending portions of the base zone requirements will come
before items amending portions of overlay zones or plan districts. The Short-Term
Rental/Bed and Breakfast Bundle replaces Chapter 33.212 Bed and Breakfast Facilities
with a new Chapter 33.207 Short-Term Rentals and includes amendments in the
following Zone Code sections: 33.110 (Single-Dwelling Zones); 33.120 (Multi-Dwelling
Zones); 33.203 (Accessory Home Occupations); 33.205 (Accessory Dwelling Units);
33.910 (Definitions); and 33.920 (Descriptions of Use Categories).
Also see amendments to other titles of City Code—Title 3, Administration and Title 6,
Special Taxes found in Section III of this report.

Code Index for Short-Term Rental/Bed and Breakfast Bundle
Code Section
Base Zones
33.110.100

Proposed Change

Page

Change terminology -from B&B to accessory short-term rental

17

33.110.110

Change terminology -from B&B to accessory short-term rental

17

33.120.100

Change terminology -from B&B to accessory short-term rental

19

33.120.110

Change terminology -from B&B to accessory short-term rental

19

Additional Regulations
33.203.020-030

Prohibit Type B home occupations on short-term rental sites

21

Ch.
33.21233.207
General Terms

Rename chapter, revise regulations for short-term rentals,
create Type A (1-2 bedrooms), Type B (3-5 bedrooms)

25

33.910.030

Add “domestic partnership” to definition of household

43

33.920.110

Change terminology -from B&B to accessory short-term rental

45

3.30.040

Adds Type A short-term rental permit revocation authority

49

6.04.060

Requires permit or conditional use numbers in all advertising
and to be prominently displayed in the rental unit

50

Other City Titles
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Commentary

Items #12, 13, 14: Short-term Rentals
33.110.100 Primary Uses
33.110.110 Accessory Uses
These amendments replace references to “bed and breakfast facilities” with “accessory shortterm rentals” and directs reader to the regulations in chapter 33.207 Accessory Short-Term
Rentals.
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PROPOSED ZONING CODE LANGUAGE
Language to be added is underlined
Language to be deleted is shown in strikethrough

CHAPTER 33.110
SINGLE-DWELLING ZONES
33.110.100 Primary Uses
A.-B. [No change]
C.

D.

Conditional uses.
1.

[No change]

2.

Bed and breakfast facilities Accessory short-term rentals. Bed and breakfast
facilities Accessory short-term rentals are accessory uses which are regulated
as that may require a conditional uses reviews. See Chapter 33.207212.

[No change]

33.110.110 Accessory Uses
Accessory uses to a primary use are allowed if they comply with all development standards.
Accessory home occupations, accessory dwelling units, and bed and breakfast facilities
accessory short-term rentals have specific regulations in Chapters 33.203, 33.205, and
33.21207 respectively.
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Commentary

Items #12, 13, 14: Short-term Rentals
33.120.100 Primary Uses
33.120.110 Accessory Uses
These amendments replace references to “bed and breakfast facilities” with “accessory shortterm rentals” and directs reader to the regulations in chapter 33.207 Accessory Short-Term
Rentals.
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PROPOSED ZONING CODE LANGUAGE
Language to be added is underlined
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CHAPTER 33.120
MULTI-DWELLING ZONES
33.120.100 Primary Uses
A.-B. [No change]
C.

D.

Conditional uses.
1.

[No change]

2.

Bed and breakfast facilities Accessory short-term rentals. Bed and breakfast
facilities Accessory short-term rentals are accessory uses which are regulated
as that may require a conditional uses reviews. Some exceptions may apply in
the RX zone. See Chapter 33.207212.

Prohibited uses. [No change]

33.120.110 Accessory Uses
Uses that are accessory to a primary use are allowed if they comply with all regulations for
that use and all applicable development standards. In addition, some specific accessory
uses have additional requirements as indicated below.
A.

Accessory home occupations, accessory dwelling units, and bed and breakfast
facilities accessory short-term rentals. Accessory uses to a primary use are
allowed if they comply with all development standards. Accessory home
occupations, accessory dwelling units, and bed and breakfast facilities accessory
short-term rentals have specific regulations in Chapters 33.203, 33.205, and
33.20712 respectively.

B.-C. [No change]
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Commentary

Items #12, 13, 14: Short-term Rentals
33.203.020 Description of Type A and Type B Accessory Home Occupations
Technical amendments to Chapter 33.203, Accessory Home Occupations replace references to
“bed and breakfast facilities” with “accessory short-term rentals” and directs reader to the
regulations in chapter 33.207 Accessory Short-Term Rentals.
33.203.030 Use-Related Regulations
Type B home occupations allow up to 8 customers a day or a nonresident employee. The
amendment adds an additional prohibition from having both a Type B home occupation permit
and an accessory short-term rental. In essence, a household must choose between having a
home occupation OR renting out rooms on a less than monthly basis in order to limit the activity
and impacts associated with a single household.
This restriction is intended to apply to both accessory short-term rentals and what were
formerly referred to as bed and breakfast facilities. Note that bed and breakfast
facilities/Type B accessory short-term rentals may request employees as part of their
conditional use review.
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Language to be added is underlined
Language to be deleted is shown in strikethrough

CHAPTER 33.203
ACCESSORY HOME OCCUPATIONS
33.203.020 Description of Type A and Type B Accessory Home Occupations
There are two types of home occupations, Type A and Type B. Uses are allowed as home
occupations only if they comply with all of the requirements of this chapter.
A.

Type A. A Type A home occupation is one where the residents use their home as a
place of work; however, no employees or customers come to the site. Examples
include artists, crafts people, writers, and consultants. Type A home occupations
also provide an opportunity for a home to be used as a business address but not as
a place of work.

B.

Type B. A Type B home occupation is one where the residents use their home as a
place of work, and either one employee or customers come to the site. Examples
are counseling, tutoring, and hair cutting and styling.

C.

Bed and breakfast facility Accessory short-term rentals. Bed and breakfast
facilities are exempt from the regulations of this chapter. The regulations for bed
and breakfast facilities accessory short-term rentals are stated in Chapter
33.212207.

D.

Family daycare. Family daycare for up to 16 children, including the children of
the provider, is exempt from the regulations of this chapter as required by ORS
657A.440.

33.203.030 Use-Related Regulations
A.

Allowed uses. [No change]

B.

Prohibited uses.
1.-2. [No change]
3.

A Type B accessory home occupation is prohibited in a residence with an
accessory dwelling unit

4.

A Type B accessory home occupation is prohibited in a dwelling unit with any
accessory short-term rental.

C. Additional Type B home occupation regulations. [No change]
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Commentary

Items #12, 13, 14: Short-term Rentals
33.205.030 Design Standards
Technical amendments to Chapter 33.205, Accessory Dwelling Units replaces the reference to
“bed and breakfast facilities” with “accessory short-term rentals”. It also clarifies the
relationship between accessory dwelling units and accessory short-term rentals.
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CHAPTER 33.205
ACCESSORY DWELLING UNITS
33.205.030 Design Standards
A.-B. [No change]
C.

Requirements for all accessory dwelling units. All accessory dwelling units
must meet the following:
1.-2. [No change]
3.

Other uses.
a.

Type B home occupation. An accessory dwelling unit is prohibited on a
site with a Type B home occupation.

b.

Type A accessory short-term rental. An accessory dwelling unit is allowed
on a site with a Type A accessory short-term rental.

c.

Type B accessory short-term rental. An accessory dwelling unit is allowed
on a site with an approved Bed and Breakfast facility Type B accessory
short-term rental if the accessory dwelling unit meets the standards of
Paragraph 33.815.040.B.1.

4.-11. [No change]
D. [No change]
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Commentary

Items #12, 13, 14: Short-term Rentals
CHAPTER 33.207
ACCESSORY SHORT-TERM RENTALS
Recently, there has been a dramatic increase in the number of residences being rented
informally on a short-term basis through internet sites such as Airbnb and Home Away. In
Portland, for example, Airbnb lists over 1,600 today, up from 107 in January 2011. The most
common listings are from hosts who live on their property and offer a bedroom for rent on a
nightly basis in their residence. This is a new way of providing visitor lodging accommodations
and many cities are determining how to regulate these short-term rentals.
In Portland, rentals of less than 30 days are considered short-term and renting up to five
bedrooms is allowed through the Bed and Breakfast Facility chapter of the Zoning Code. The
process requires a Type II Conditional Use Review approval, which is a discretionary decision,
costs $4130, takes approximately eight to ten weeks for the review, and includes a public notice
and opportunity to appeal staff’s decision to the Portland’s Hearings Officer.
This proposal offers smaller scale short-term rentals a less expensive and faster process, while
ensuring that adjacent neighbors are notified of the activity. Key features of this proposal are:





Move the regulations in Chapter 33.212, Bed and Breakfast (B&B) Facilities to a new
chapter; Chapter 33.207, Accessory Short-Term Rentals.
Define Accessory Short-Term Rentals as one where “an individual or family resides in a
dwelling unit and rents bedrooms to overnight guests for fewer than 30 days.”
Distinguish Type A Accessory Short-Term Rentals (one- and two-bedroom rentals) from
Type B Accessory Short-Term Rentals (three to five bedrooms).
Provide a new by-right (non-discretionary) process and set of standards for Type A
Accessory Short-Term Rentals, while retaining the existing Bed and Breakfast (B&B)
Facilities process (Type II Conditional Use) and regulations for the Type B Accessory
Short-Term Rentals.

33.207.010 Purpose
Revisions to the purpose statement reflect that the regulations of this chapter have been
expanded to address, in addition to traditional bed and breakfast facilities, the increased
number of smaller accessory short-term rentals where overnight guests are hosted in individual
residences. Therefore, references to “large” and “older” houses have been deleted.
"Proprietor”—one who owns the business—has been replaced with “operator”—the resident or
the resident’s designee that operates the short-term rental—throughout this chapter.
33.207.020 Description and Definitions
A.
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Description. Accessory short-term rentals have been divided into two types based on
the number of bedrooms that are being rented: Type A (one and two bedrooms) and
Type B (3 to 5 bedrooms). The description has also been expanded to encapsulate
houses as well as attached homes, manufactured homes on their own lots, duplexes, and
accessory dwelling units.
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CHAPTER 33.212207

ACCESSORY SHORT-TERM RENTALS BED AND BREAKFAST FACILITIES
Sections:
33.212207.010 Purpose
33.212207.020 Description and Definitions
33.212207.030 Where These Regulations Apply
33.212207.040 Type A Accessory Short-Term RentalsUse-Related Regulations
33.212207.050 Type B Accessory Short-Term RentalsSite-Related Regulations
33.212.060 Conditional Use Review
33.212207.0670 Monitoring
33.212207.0780 Pre-Established Bed and Breakfast Facilities
33.212207.010 Purpose
This chapter provides standards for the establishment of bed and breakfast facilities
accessory short-term rentals. The regulations are intended to allow for a more efficient use
of large, older houses, certain types of residential structures in residential areas if the
neighborhood character is preserved to maintain both the residential neighborhood
experience and the bed and breakfast experience. These regulations enable owners to
maintain large residential structures in a manner which keeps them primarily in residential
uses, and without detracting from neighborhood character. In some situations, the
proprietor operator can take advantage of the scale and often the architectural andor
historical significance of a residence. The regulations also provide an alternative form of
lodging for visitors who prefer a residential setting.
33.212207.020 Description and Definitions
A.

Description.Bed and breakfast facility. An accessory short-term rentalbed and
breakfast facility is one where an individual or family resides in a dwelling
unithouse and rents bedrooms to overnight guests for fewer than 30 days. There
are two types of accessory short-term rental: A bed and breakfast facility may also
have visitors and non-resident employees.
1.

Type A. A Type A accessory short-term rental is where no more than 2
bedrooms are rented to overnight guests.

2.

Type B. A Type B accessory short-term rental is where 3 or more bedrooms
are rented to overnight guests.
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Commentary

Items #12, 13, 14: Short-term Rentals
33.207.020 Descriptions and Definitions (continued)
B.

Definitions
City Council made an amendment to the Planning and Sustainability Commission’s
recommendation to allow a resident’s designee to manage the accessory short-term
rental in addition to only the resident. For clarification definitions have been added to
distinguish between the resident and the operator—who can be the resident or a
designee of the resident.
Reference to zones where Retail Sales And Services uses are not prohibited has been
moved to 33.207.030 Where These Regulations Apply.

33.207.030 Where These Regulations Apply
This section provides guidance on what regulations apply to a short-term rental. To address
homes located in commercial and employment zones where retail sales uses are allowed, an
applicant may choose whether to abide by the regulations of this chapter (a use accessory to
household living) or alternatively meet requirements for a retail sales and service primary use.

33.207.040 Type A Accessory Short-Term Rentals
These regulations list the use and development standards that apply to the accessory shortterm rentals with up to two bedrooms rented to overnight guests. It should be noted that
although the section is shown as all new, many of the standards are adapted from the existing
Bed and Breakfast Facilities chapter. Strike thru and underline begins again at 33.207.050
Type B Accessory Short Term Rentals.
A.

Use-related regulations
1. Accessory use. This regulation ensures that the short-term rental is accessory to
the Household Living use and continues to provide housing to long-term residents.
This standard sets a threshold for long-term residents that wish to operate a
short-term rental by requiring the resident to occupy the dwelling unit used for a
short-term rental at least 270 days (roughly 9 months) during each calendar year.
It also sets a limit to the number of nights a resident can have paying overnight
guests and not be present in the unit to a little over 3 months.
In the case of a duplex, the resident must live in the unit in which the bedrooms
are rented to overnight guests and may not rent a non-occupied unit as a shortterm rental.
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B.

Definitions.Retail Sales And Service use. For the purposes of this chapter, the
following words have the following meanings:In zones where Retail Sales And
Service uses are allowed, limited or conditional uses, a bed and breakfast facility is
defined as a hotel and is included in the Retail Sales And Service category.
1.

Resident. The individual or family who resides in the dwelling unit. The
resident can be the owner or a long-term renter.

2.

Operator. The resident or a person or entity that is designated by the resident
to manage the accessory short-term rental.

33.212207.030 Where These Regulations Apply
The regulations of this chapter Sections 33.212.040 through 33.212.080 apply to bed and
breakfast facilities accessory short-term rentals in the R all zones. In the RX and RH
zones, where Retail Sales And Service uses a limited amount of commercial uses are
allowed, limited by right or by conditional uses, a bed and breakfast facility accessory
short-term rentals may be regulated either as a Retail Sales And Service use, or as a bed
and breakfast facility an accessory short-term rental under the regulations of this chapter.
The decision is up to the applicant.
33.212207.040 Type A Accessory Short-Term RentalsUse-Related Regulations
A.

Use-related regulations.
1.

Accessory use. A Type A accessory short-term rental must be accessory to a
Household Living use on a site. This means that a resident must occupy the
dwelling unit for at least 270 days during each calendar year, and unless
allowed by Paragraph .040.B.2 or .040.B.3, the bedrooms rented to overnight
guests must be within the dwelling unit that the resident occupies.

2.

Permit required. A Type A accessory short-term rental requires a Type A
accessory short-term rental permit per Subsection 040.C.

3.

Allowed structure type. A Type A accessory short-term rental is allowed only in
the following residential structure types:
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a.

House;

b.

Attached house;

c.

Duplex;

d.

Manufactured home on its own lot; and

e.

Accessory dwelling unit.
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Commentary

Items #12, 13, 14: Short-term Rentals
B. Standards
2. Accessory dwelling units. This standard gives the resident the option of living in an
accessory dwelling unit on site. Currently residents are only allowed to live in the
house. Accessory dwelling units are only allowed on sites containing a house,
attached house or manufactured house (not a duplex).
4. Bedroom Requirements. This standard acknowledges that the traveling public will be
sleeping in unfamiliar surroundings and are at a disadvantage for evacuating a
building in case of an emergency than long term residents. This requirement ensures
that basic safety measures are in place through an inspection by the Bureau of
Development Services.
City Council directed the Bureau of Development Services to implement this
regulation by requiring a site inspection of the bedroom(s) to be used as a shortterm rentals for the initial application and every 6 years thereafter, or with a
change in ownership. This inspection will be performed by the Bureau of
Development Services. As part of the application on the intervening semi-annual
renewals the resident may self-certify compliance with the bedroom requirements
of 33.12.040.B.4.
5. Number of residents and overnight guests. Setting a maximum number of
combined residents and overnight guests based on the Zoning Code’s definition of
household ensures that Type A accessory short-term rentals will not have any more
people staying overnight than what is allowed for any household. The household
definition is: “one or more persons related by blood, marriage, legal adoption or
guardianship, plus not more than 5 additional persons, who live together in one
dwelling unit.”
7. Serving food and alcohol to overnight guests. The reference to the OLCC has been
removed and replaced with more generic language that refers to other county or
state requirements that may apply to accessory short-term rentals. Compliance with
these other regulations is the responsibility of the operator, and typically not a
zoning code requirement.
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B.

Standards. The following standards apply to Type A accessory short-term rentals.
Adjustments are prohibited:
1.

Maximum size. A Type A accessory short-term rental is limited to renting a
maximum of 2 bedrooms to overnight guests.

2.

Accessory dwelling units. On sites with an accessory dwelling unit, the
resident can live in the primary or accessory dwelling unit and rent bedrooms
in either dwelling unit, but the maximum number of bedrooms on the site that
can be rented to overnight guests is 2.

3.

Detached accessory structures. A bedroom in a detached accessory structure
can be rented to overnight guests, and counts toward the maximum size limit.

4.

Bedroom requirements. The Bureau of Development Services must verify that
each bedroom to be rented to overnight guests:
a.

Met the building code requirements for a sleeping room at the time it was
created or converted;

b.

Has a smoke detector that is interconnected with a smoke detector in an
adjacent hallway; and

c.

Is located on the floor of a dwelling unit equipped with a functioning
carbon monoxide alarm. If the dwelling unit does not have a carbon
monoxide source, then a carbon monoxide alarm is not required.

5.

Number of residents and guests. The total number of residents and guests
occupying a dwelling unit with a Type A accessory short-term rental may not
exceed the number allowed for a household. For sites with an accessory
dwelling unit, the total number of residents and guests occupying both
dwelling units may not exceed the number allowed for a household.

6.

Employees. Nonresident employees are prohibited. Hired service for normal
maintenance, repair and care of the residence or site, such as yard
maintenance or house cleaning, is allowed.

7.

Services to overnight guests and visitors. Serving alcohol and food to overnight
guests and visitors is allowed and may be subject to other county or state
requirements.
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Commentary

Items #12, 13, 14: Short-term Rentals
33.207.040.B Standards (continued)
8. Commercial meetings. Commercial meetings are allowed with some Type B accessory
short-term rentals through a conditional use review. This paragraph clarifies that
they are prohibited with Type A accessory short-term rentals and that any
meetings associated with a historic landmark special assessment are not considered
commercial meetings.
9. Type B Home Occupation. This prohibition is restated from 33.203.030.B.4. to
limit impacts associated with a single household by requiring a household to choose
between having a home occupation OR renting out rooms on a less than monthly
basis.
C.

Type A Accessory Short-Term Rental Permit.
This new subsection describes the process for obtaining a 2-year permit for a Type A
accessory short-term rental. The subsection is modeled on the Type B Home
Occupation permit (33.203.060), because the impacts to the surrounding neighborhood
of a 1 or 2 bedroom short-term rental are similar to the impacts allowed with a Type B
accessory home occupation, which allows up to eight customers to come to the site a
day.
The permit procedure includes a requirement that a notice announcing the resident’s
intent to establish a Type A short-term rental be mailed or delivered to all recognized
organizations whose boundaries include the site of the proposed short-term rental, the
property owner if not the applicant, and all owners of property abutting or across the
street from the proposed facility. The notice will include contact information for the
resident, and if applicable the resident’s designee, so surrounding neighbors can
contact them if there are issues once the operator starts renting out bedrooms to
overnight guests. Requiring a semi-annual renewal is consistent with the Home
Occupation permit, and ensures that as new neighbors move in, they will be notified on
a regular basis and will have current operator contact information.
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C

8.

Commercial meetings. Commercial meetings include luncheons, banquets,
parties, weddings, meetings, charitable fund raising, commercial or advertising
activities, or other gatherings for direct or indirect compensation. Commercial
meetings are prohibited with a Type A accessory short-term rental. A historic
landmark that receives special assessment from the State, may be open to the
public for 4 hours one day each year. This is not considered a commercial
meeting.

9.

A Type B accessory home occupation is prohibited with a Type A accessory
short-term rental.

Type A accessory short-term rental permit. The resident of a Type A accessory
short-term rental must obtain a permit from BDS. It is the responsibility of the
resident to obtain the permit every two years. The permit requires the resident,
and operator if the operator is not the resident, to agree to abide by the
requirements of this section, and document that the required notification
requirements have been met:
1.

Notification. The resident must:
a.

b.

2.
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Prepare a notification letter that:
(1)

Describes the operation and the number of bedrooms that will be
rented to overnight guests;

(2)

Includes information on how to contact the resident, and the
operator if the operator is not the resident, by phone; and

(3)

Describes how the standards in Subsection .040.A and B are met.

Mail or deliver the notification letter to all recognized organizations whose
boundaries include the accessory short-term rental, the property owner if
not the resident, and all owners of property abutting or across the street
from the accessory short-term rental. See Figure 207-1.

Required information for permit. In order to apply for a Type A accessory
short-term rental permit, the operator must submit to BDS:
a.

Two copies of the completed application form bearing the address of the
property, the name, signature, address, and telephone number of the
resident and operator if the operator is not also the resident;

b.

A copy of the notification letter and a list with the names and addresses of
all the property owners and recognized organizations that received the
notification.
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Commentary

Figure 207-1 Type A Accessory Short-Term Rental Permit Notice Area
This figure has been modeled after Figure 203-1 Home Occupation Notice Area and indicates
which surrounding properties need to be notified to comply with 33.207.040.C.1.b.

D.

Revoking a Type A accessory short-term rental permit
The Bureau of Development Services has authority to impose fees or penalties for noncompliance with zoning code regulations. This subsection extends the power of the
Director of the Bureau of Development Services to revoke the permit if operators do
not comply with the regulations in this chapter. See amendment to Title 3 (3.30.040) in
Section III Amendments to other Titles of City Code of this report for specific
language.

33.207.050 Type B Accessory Short-term Rentals
These regulations apply to accessory short-term rentals with 3 to 5 bedrooms. The content
changes to these regulations from the existing regulations for bed and breakfast facilities
include:








The requirement that the house be at least 5 years old has been deleted. This
addresses RICAP 6 Item #14.
An accessory dwelling unit standard has been added to provide the operator the
flexibility to live in either the main house, attached house, manufactured house on its
own lot, or an accessory dwelling unit on site. This amendment addresses RICAP Item
#13.
Bedroom requirements have been added to ensure that the bedrooms being rented to
overnight guests are safe for sleeping. Compliance will be addressed as part of the
conditional use review process.
The requirement limiting private social gatherings has been deleted. This can be
addressed through the conditional use review.
A Type B accessory home occupation is prohibited in a dwelling unit with a Type B
accessory short-term rental, but non-resident employees may be requested as part of
their conditional use review.

A.

Use-related regulations.
1.

2.
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Accessory use. This regulation ensures that the short-term rental is accessory to
the Household Living use by requiring the resident to occupy the dwelling unit used
for a short-term rental at least 270 days (roughly 9 months) during each calendar
year. It also sets a limit to the number of nights a resident can have paying
overnight guests and not be present in the unit to a little over 3 months.
Conditional use review. No content change to existing procedures from deleted
33.207.060 Conditional Use Review.
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Figure 207-1
Type A Accessory Short-Term Rental Permit Notice Area

D.

Revoking a Type A accessory short-term rental permit. A Type A accessory
short-term rental permit can be revoked according to the procedures in City Code
Section 3.30.040 for failure to comply with the regulations of this Chapter. When a
Type A accessory short-term rental permit has been revoked, a new Type A
accessory short-term rental permit will not be issued to that resident at that site
for 2 years.

33.207.050 Type B Accessory Short-term Rentals
A.

Use-related regulations.
1.

Accessory use. A Type B accessory short-term rentalbed and breakfast facility
must be accessory to a Household Living use on a site. This means that the a
residentindividual or family who operate the facility must occupy the dwelling
unit for at least 270 days during each calendar year, and unless allowed by
Paragraph .050.B.2 or .050.B.3, the bedrooms rented to guests must be within
the dwelling unit that the resident occupieshouse as their primary residence.
The house must be at least 5 years old before a bed and breakfast facility is
allowed.

2.

Conditional use review. A Type B accessory short-term rental requires a
conditional use review. A Type B accessory short-term rental that proposes
commercial meetings is processed through a Type III procedure. All other Type
B accessory short-term rentals are processed through a Type II procedure.
The approval criteria are stated in 33.815.105, Institutional and other uses in
R zones.
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Commentary

Items #12, 13, 14: Short-term Rentals
B. Standards
2. Accessory dwelling units. This standard gives the resident operating an accessory
short-term rental the option of living in an accessory dwelling unit on site. Currently
these operators are only allowed to live in the house. Note that accessory dwelling
units are only allowed on sites containing a house, attached house or manufactured
house (not a duplex).
4. Bedroom Requirements. This standard acknowledges that the traveling public will be
sleeping in unfamiliar surroundings and are at a disadvantage for evacuating a
building in case of an emergency than long term residents. This requirement ensures
that basic safety measures are in place through an inspection by the Bureau of
Development Services. This inspection will initially be performed by the Bureau of
Development Services as part of the conditional use review. The State requires all
bed and breakfast facilities with more than two rooms for rent to have a license to
operate and pass an annual health inspection performed by Multnomah County.
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3.

B.

Allowed structure type. A Type B accessory short-term rental is allowed only in
the following residential structure types:
a.

House;

b.

Attached house;

c.

Duplex;

d.

Manufactured home on its own lot; and

e.

Accessory dwelling units.

Standards.
1B. Maximum size. A Type B accessory short term rentalBed and breakfast
facilities isare limited to renting a maximum of 5 bedrooms for to overnight
guests. In the single-dwelling zones, a Type B accessory short-term rentalbed
and breakfast facility over this size limit is prohibited.
2.

Accessory dwelling units. On sites with an accessory dwelling unit, the
resident can live in the primary or accessory dwelling unit and rent bedrooms
in either dwelling unit.

3.

Detached accessory structures. A bedroom in a detached accessory structure
can be rented to overnight guests, and counts toward the maximum size limit.

4.

Bedroom requirements. The Bureau of Development Services must verify that
each bedroom to be rented to overnight guests:

5.
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a.

Met the building code requirements for a sleeping room at the time it was
were created or converted;

b.

Has a smoke detector that is interconnected with a smoke detector in an
adjacent hallway; and

c.

Is located on the floor of a dwelling unit equipped with a functioning
carbon monoxide alarm. If the dwelling unit does not have a carbon
monoxide source, then a carbon monoxide alarm is not required.

Number of residents and overnight guests. The total number of residents and
overnight guests occupying a dwelling unit with a Type B accessory short-term
rental may be limited as part of a conditional use approval.
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Commentary

Items #12, 13, 14: Short-term Rentals
5C. Employees. Amendments to these regulations are grammatical only.
6D. Serving food and alcohol to overnight guests. The reference to the OLCC has
been removed and replaced with more generic language that refers to other
county or state requirements that may apply to accessory short-term rentals.
Compliance with these other regulations is the responsibility of the operator, and
typically not a zoning code requirement.
7E. Commercial meetings. Amendments to these regulations are grammatical only. The
paragraph now includes information on historic landmarks and the required
meeting log. Amendments improve code enforcement by allowing city staff to
inspect the meeting log.
2.
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Private social gatherings (deleted). This restriction has been deleted. Household
Living nor other accessory activities in residential zones (e.g. home occupations,
food buying clubs, community supported agriculture distribution sites, daycare)
have this limitation on private social gatherings.
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6C. Employees. Bed and breakfast facilities may have nNonresident employees for
such activities such as booking rooms and food preparation, if may be
approved as part of the conditional use review. Hired service for normal
maintenance, repair and care of the residence or site such as yard
maintenance or house cleaning, is allowedmay also be approved. The number
of employees and the frequency of employee auto trips to the facility may be
limited or monitored as part of a conditional use approval.
7D. Services to guests and visitors. Serving alcohol and food to guests and visitors
is allowed and may be subject to other county or state requirements. The
proprietor may need Oregon Liquor Control Commission approval to serve
alcohol at a bed and breakfast facility.
8E. Commercial Mmeetings and social gatherings.
a1. Commercial meetings. Commercial meetings include luncheons,
banquets, parties, weddings, meetings, charitable fund raising,
commercial or advertising activities, or other gatherings for direct or
indirect compensation. Commercial meetings in bed and breakfast
facilities are regulated as follows:
(1)a. In the single-dwelling zones, commercial meetings are prohibited at a
bed and breakfast facility;
(2)b. In the multi-dwelling all other zones, the residents of a bed and
breakfast facility may request up to 24 commercial meetings per year
may be approved as part of a Cconditional Uuse Rreview. The
maximum number of visitors or guests per event will be determined
through the Cconditional Uuse Rreview. Adjustments to the
maximum number of meetings per year are prohibited.
2.

Private social gatherings. The residents of a bed and breakfast facility are
allowed to have only 12 private social gatherings, parties, or meetings per year,
for more than 8 guests or visitors. The private social gatherings must be
hosted by and for the enjoyment of the residents. Private social gatherings for
8 or fewer guests are allowed without limit as part of a normal Household
Living use at the site.
b3. Historical landmarks. A bed and breakfast facility which is located in a A
historical landmark thatand which receives special assessment from the
State, may be open to the public for 4 hours one day each year. This does
not count as either a commercial meeting or a private social gathering.
c4. Meeting log.The bed and breakfast operator must log the dates that
private social gatherings for more than 8 visitors or guests are held, and
the number of visitors or guests at each event. The operator must also log
the dates of all commercial meetings held, and the number of visitors or
guests at each event. The log must be available for inspection by City staff
upon request.
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Commentary

33.212.050 Site related Standards (deleted)
A. Development Standards (deleted)
This standard is part of the general requirements listed at the beginning of the Zoning
Code, so its inclusion here is unnecessary and redundant.
B. Appearance
No content changes. This standard has been renumbered to be included within the new
standards subsection 33.207.050.B.
10. Type B Home Occupation. This prohibition is restated from 33.203.030.B.4. to limit
impacts associated with a single household by requiring a household to choose
between having a home occupation OR renting out rooms on a less than monthly
basis. Nonresident employees can be requested as part of the conditional use
review.
C. Signs (deleted).
The sign regulations continue to apply. References to Title 32, Signs, are being removed
as it has been more than 12 years since the sign regulations were moved from the
Zoning Code and into their separate title; typically other city titles are not referred to
in Zoning Code regulations.
D. Accessory dwelling units (deleted)
This is unnecessary and redundant, all accessory dwelling units must comply with Chapter
33.205.

33.207.060 Conditional Use Review
No content change. This section was moved to 33.207.050A.2. These amendments replace the
term “bed and breakfast facility” with “Type B accessory short-term rental”. A sentence has
also been revised to clarify that apart from proposals that include commercial meetings, all
Type B short-term rentals are processed through a Type II conditional use procedure.

33.207.070 Monitoring
No content changes. The monitoring requirement applies to all accessory short term rentals for
purposes of demonstrating compliance with the requirements of this chapter.
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33.212.050 Site-Related Standards
A.

Development standards. Bed and breakfast facilities must comply with the
development standards of the base zone, overlay zone, and plan district, if
applicable.
9B. Appearance. Residential structures may be remodeled for the development of
a bed and breakfast facility. However, structural alterations may not be made
which prevent the structure being used as a residence in the future. Internal
or external changes that will make the dwelling appear less residential in
nature or function are not allowed. Examples of such alterations include
installation of more than three parking spaces, paving of required setbacks,
and commercial-type exterior lighting.
10. A Type B accessory home occupation is prohibited with a Type B accessory
short-term rental.

C.

Signs. The sign standards are stated in Title 32, Signs and Related Regulations.

D.

Accessory dwelling units. Accessory dwelling units must meet all requirements
of Chapter 33.205, Accessory Dwelling Units.

33.212.060 Conditional Use Review
Bed and breakfast facilities require a conditional use review. A facility that proposes
commercial meetings as provided in 33.212.040.E.1.b is processed through a Type III
procedure. The review for all other facilities is processed through a Type II procedure. The
approval criteria are stated in 33.815.105, Institutional and other uses in R Zones.
33.212207.0670 Monitoring
All accessory short-term rentalsbed and breakfast facilities must maintain a guest log book.
It must include the names and home addresses of guests, guest's license plate numbers if
traveling by car, dates of stay, and the room assigned tonumber of each guest. The log
must be available for inspection by City staff upon request.
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Commentary
33.207.080 Pre-Established Bed and Breakfast Facilities
The term “bed and breakfast facilities” is retained for those facilities that were approved
prior to the change in terminology to “accessory short-term rentals”. This ensures that those
facilities may continue under the terms of their prior approvals, and do not need to obtain a new
approval through a conditional use or permit.
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33.207212.0780 Pre-Established Bed and Breakfast Facilities
A.

Facilities without a revocable permit. Bed and breakfast facilities that were
operating before May 24, 1988 and which did not receive a revocable permit, may
continue to operate as an approved conditional use if the operator can show proof
that the operation was established through City licensing. The requirements for
verification are listed below.
1.

The facility was operating with a City business license or was granted
exemption from the business license requirement;

2.

City transient lodging taxes were paid part or all of the tax period preceding
May 24, 1988; and

3.

The owner or operator can document that the Portland Bureaus of Planning or
Buildings approved the site for a bed and breakfast facility prior to purchase,
construction, or remodeling of the facility.

B.

Alterations and Expansions. The approved conditional use status provided for in
Subsection 070.A. above applies only to the number of bedrooms, and size of
facility that existed on January 1, 1991. Any expansions of building area or
alterations, that increase the intensity of the facility, are not allowed unless
approved through a conditional use review as provided in Section
33.207212.0560.A.2.

C.

Facilities with a revocable permit. Bed and breakfast facilities operating under
approved revocable permits are subject to the regulations for revocable permits in
33.700.120, Status of Prior Revocable Permits.
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Commentary

Items #12, 13, 14: Short-term Rentals

33.910 DEFINITIONS
33.910.030 Definitions

Household
The current definition of household recognizes marriage and other legally established
relationships, but omits domestic partnerships, which were established by the State in 2007.
ORS 106.340 grants any privilege, immunity, right or benefit that a married individual has to an
individual in a domestic partnership. This amended language ensures that the City’s zoning code
is applied consistently with State law.
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CHAPTER 33.910
DEFINITIONS
33.910.030 Definitions
The definition of words with specific meaning in the zoning code are as follows:

Household. One or more persons related by blood, marriage, domestic partnership, legal
adoption or guardianship, plus not more than 5 additional persons, who live together in one
dwelling unit; or one or more handicapped persons as defined in the Fair Housing
Amendments Act of 1988, plus not more than 5 additional persons, who live together in one
dwelling unit.

July 2014

RICAP 6— Recommended Draft

Page 43

Commentary

Items #12, 13, 14: Short-term Rentals
33.920 DESCRIPTIONS OF THE USE CATEGORIES
33.920.110 Household Living
Technical amendments to Chapter 33.920, Description of Use Categories replaces reference to
bed and breakfast facilities with accessory short-term rentals.
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CHAPTER 33.920
DESCRIPTIONS OF THE USE CATEGORIES
33.920.110 Household Living
A.

Characteristics. Household Living is characterized by the residential occupancy of
a dwelling unit by a household. Tenancy is arranged on a month-to-month basis,
or for a longer period. Uses where tenancy may be arranged for a shorter period
are not considered residential. They are considered to be a form of transient
lodging (see the Retail Sales And Service and Community Service categories).
Apartment complexes that have accessory services such as food service, dining
rooms, and housekeeping are included as Household Living. Single Room
Occupancy housing (SROs), that do not have totally self contained dwelling units
are also included if at least two thirds of the units are rented on a monthly basis.
SROs may have a common food preparation area, but meals are prepared
individually by the residents. In addition, residential homes as defined by the
State of Oregon are included in the Household Living category (see Chapter 33.910,
Definitions).

B.

Accessory Uses. Accessory uses commonly found are recreational activities,
raising of pets, hobbies, and parking of the occupants' vehicles. Home
occupations, accessory dwelling units, bed and breakfast facilities accessory shortterm rentals, and food membership distribution are accessory uses that are subject
to additional regulations.

C.-D. [No change]
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III. Amendments to other Titles of City Code
The following additional amendments affect non- Title 33 zoning code portions of the
City’s regulations. These regulations are contained in separate Titles of City Code. They
are being presented in a separate section of this report, because while they are intended
to complement the regulations in the Zoning Code, they are not land use regulations and
are subject to a different legislative adoption process.
Like the previous section of this report, the amendments to code language are on the
odd-numbered pages. The facing (even-numbered) pages contain commentary about the
proposed amendment.
For more information about the zoning code amendments, refer to Section II.
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Items #12, 13, 14: Short-term Rentals
Amendments to Title 3 Administration
The amendments to 3.30.040.B.5 give the Bureau of Development Services Director the
authority to revoke a Type A Accessory Short-Term Rental Permit for failing to comply
with the regulations in Chapter 33.207.
Other changes are grammatical in nature.

3.30.040
Administration and Enforcement.
In order to carry out the duties as set forth in Section 3.30.010, the Director of the
Bureau of Development Services may:
A.-C. [No change]
D.

Gain compliance by:
1.

Instituting an action before the Code Hearings Officer in the
manner provided for by Title 22 of this Code.; or

2.

Causing appropriate action to be instituted in a court of competent
jurisdiction.; or

3.

Issuing a code violation citation directly to the contractor or person
responsible for carrying out the work. Any person receiving a
citation for violating the provisions of the City Code administered
by the Bureau of Development Services shall be subject to a fine of
up to $1,000 for each citation issued.

4.

Taking other lawful action.

5.

Revoking a Type B home occupation permit for failure to comply
with the regulations of City Code Chapter 33.203 or revoking a
Type A accessory short-term rental permit for failure to comply
with the regulations of City Code Chapter 33.207 by using the
following procedures:
a. – d. [No change]

E.

[No change]

Items #12, 13, 14: Short-term Rentals
Amendments to Title 6 Special Taxes
To promote consumer information and aid in tracking short-term rental permit activity,
Title 6, Administration, Chapter 6.04 Transient Lodging Tax amendments require Type A
Permit Numbers or Type B Conditional Use case file numbers in all advertisements for the
short-term rental. Additionally, the permit number or conditional use case file number is
required to be prominently displayed in the rental unit. Staff from the Revenue Bureau and
Planning and Sustainability collaborated on these amendments.

6.04.060 Registration of Operator; Form and Contents; Execution, Certification.
A.-C. [No change]
D. Operators of Type A and Type B accessory short-term rentals as described in Section
Chapter 33.207 must include their Type A Permit Number or Type B Conditional Use
case file number, as applicable, in all advertising and other listing services. No person
shall advertise or otherwise represent that an accessory short-term rental has received
approval unless that person holds a current, valid permit or Conditional Use case file.
Additionally, this Permit Number or Conditional Use case file number shall be
prominently displayed in the rental unit so as to be seen by all short-term occupants.
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