
PERMANENT RULE
RELATING TO: FOR INFORMATION CONTACT
Title 10 (503) 823-6892
Erosion and Sediment Control

TOPIC: Erosion and Sediment Control Manual

AUTHORITY:
Under Section 10.10.30.D of Title 10, the Director of the Bureau of Development 
Services (BDS) has the authority to adopt rules and supplemental
regulations regarding Title 10.  Such rules shall apply to all permitted development
activity.  Furthermore such rules must be found to be in conformance with the intent
and purpose of the title.

CITATION:
Section 10.10.030.D reads, in part:

“D. Rulemaking.

1. The Director of the BDS shall have the authority to adopt rules and
supplemental regulations for permitted development activities with the
concurrence of the Directors as specified in Subsection A., above.  Each of the
Directors shall have the authority to adopt amendments to the Erosion Control
Manual with the concurrence of the other Directors specified in Subsection A.
above.  All the Directors specified in Subsection A. above shall have the authority
to administer and enforce such rules and regulations.  Such rules and regulations
shall be in conformance with the intent and purpose of this Title.

The Director of BES shall have authority to adopt rules and supplemental
regulations for non-permitted ground disturbing activities with the concurrence of
the Directors as specified in Subsection A., above.

2. Permanent Rules.
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a. Prior to the adoption of a permanent rule, the Director developing the rule
shall:

(1) Publish a notice in a newspaper of general circulation in the City.  The
notice shall be published not less than thirty days before the hearing.  The
notice shall identify the place, time and purpose for the hearing; a brief
description of the subjects covered by the proposed rule; the final date for
acceptance of written comments; the location to submit comments and
the location where copies of the full set of the proposed rules may be
obtained.  A copy of notice shall be provided to the Office of
Neighborhood Involvement at least thirty days before the hearing.

(2) At the hearing, a designee of the Director shall hear testimony and
receive written comments regarding the proposed rules.  The designee
shall provide a recommendation to the Directors.  The recommendation
shall take into consideration the comments received.

(3) The Director shall review the recommendation of the designee, and
with the concurrence of the Bureaus shall either adopt the proposed rule,
modify or reject it.

(4) If a substantial modification is made to the proposed rule, the Director
may adopt the modification as an Interim Rule or shall provide an
additional public review prior to adoption.

b. Unless otherwise stated, all rules shall be effective two weeks after adoption
by the Director. “

FINDINGS:

1. The purpose of Title 10 is to “provide(s) requirements for development and
construction related activities in order to control the creation of sediment and to
prevent the occurrence of erosion at the source during construction and development.”

The purpose of the Erosion Control Manual is to “provide(s) technical guidance for
temporary and permanent erosion prevention, sediment control, and control of other
development activities that can cause pollution during the construction process (before,
during, and after clearing, grubbing, grading, and excavation).”

The manual provides the technical specifics that will allow applicants to meet the
requirements of Title 10.  The Erosion Control Manual is therefore in accordance with
Title 10.

2. The designee of BDS worked to update the Erosion Control Manual with the
designated representatives of the Bureaus specified in Subsection A of Title 10.  At the
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conclusion of this process, the designated Bureau representatives concurred with the
proposed permanent rule.  Therefore, the director of BDS has gained the concurrence
of the Directors of the Bureaus specified in Subsection A.

3. BDS published a notice of public hearing in The Oregonian, a newspaper of
general circulation, from December 3 through 7, 2007.  The notice included all the
elements required by this Title.  BDS then held a public hearing to receive comments on
January 7, 2008, more than 30 days after the first published notice.  This meets the
notice requirements of Title 10.

4. The designee of the BDS Director received no comments during the public
hearing.  In response to a request to hold open the record, BDS accepted comments
from the public until February 28, 2008.  The Director considered those comments and
has incorporated them as appropriate in the Erosion Control Manual.  The requirement
for public comment and involvement is therefore satisfied.

CONCLUSION:
As provided in Title 10, the Director of BDS hereby adopts the revised Erosion Control
Manual as a permanent rule.

EFFECTIVE DATE: This Administrative Rule shall be effective April 21, 2008.

______________     [Paul Scarlett]________________April 7, 2008
Paul L. Scarlett, Director


