City of Portland

Bureau of Development Services
Land Use Services Division

Date:

April 29, 2008

To:

Interested Person

From:

Kathy Harnden, Land Use Services
503-823-7834

1900 SW Fourth Ave. Suite 5000
Portland, Oregon 97201
Telephone: 503-823-7300
TDD: 503-823-6868
FAX: 503-823-5630
www.portlandonline.com/bds

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
reasons for the decision are included in this notice. If you disagree with the decision, you can
appeal it and request a public hearing. Information on how to appeal this decision is listed at
the end of this notice.

CASE FILE NUMBER: LU 08-113402 EN
GENERAL INFORMATION
Applicant:

Metro
Attn: Paul Vandenberg
600 NE Grand Ave
Portland, OR 97232-2736

Site Address:

The north bank of the levee surrounding the St. Johns Land fill, which
is the south bank of the North Columbia Slough, west of Smith Lake.

Legal Description:

TL 200 335.31 ACRES SPLIT MAP R95131-0090 (R501586), SECTION
36 2N 1W
R971360360
2N1W36 00200
1622

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:

St. Johns, contact Lorelei Juntunen at 503-516-3579.
Columbia Corridor Association, contact Land Use at 503-287-8686.
North Portland Neighborhood Services, contact Mary Jaron Kelley at
503-823-4099.

Other Designations:

Smith and Bybee Lakes Natural Resources Management Plan and
Columbia Corridor Industrial/Environmental Mapping Project Inventory
Site 55.

Zoning:

IHhp Oshp – Heavy Industrial (HI) and Open Space (OS) base zones
with the Aircraft Landing (h) and Environmental Protection (p) overlay
zones

Case Type:
Procedure:

EN – Environemental Review
Type II, Minor Exception to the Smith and Bybee Lakes NRMP, an
administrative decision with appeal to the Hearings Officer.
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Proposal:
The applicant has requested an environmental review to stabilize, repair and restore an eroding
bank along the North Columbia Slough adjacent to the St. Johns Landfill. The repair area is
approximately 1,000 feet long and reaches from below the ordinary high water level to the top
of the bank. Seasonal and tidal water fluctuations have undercut the bank “toe,” causing
slumping of the bank. In these areas, tree roots are exposed on steep bank cuts and the
recurring water fluctuation and steep undercut banks could destabilize the slopes and cause
loss of bank integrity. The levee separates contaminated liquid (leachate) and other materials
from the waters of the Slough and the Willamette River. The worst case scenario would be that
contaminated material from the Landfill could enter the Slough in one large bank failure. It is
also possible that leachate from the Landfill could seep into the Slough unnoticed through
exposed areas. The proposed bank stabilization will reinforce the barrier between buried waste
and leachate and the adjacent surface waters. This restoration will provide long-term benefits
to public health and safety, to water quality affecting fish and wildlife habitat, and will enhance
existing wildlife and fish habitat through extensive revegetation of the site.
The bank repair includes excavation of approximately 5,000 cubic yards of material, including
1,950 cubic yards of material from below the ordinary high water elevation of 12 feet. About
the same volume of rock riprap will be installed in the excavated area below ordinary high
water. Two terraces will be created: an 8 to 10-foot wide bench at the toe of the slope and a 3foot wide terrace at elevation 15. All existing vegetation will be removed from the bank,
including 93 trees larger than 6 inches in diameter.
The project design calls for rock fill in the lower portion of the slope, planted with native
willows, and compacted silty soil reinforced with geogrids and stacked geocells in the upper
portion. A geocell is a three-dimensional, rolled mattress-like structure that uses polymeric
material filled with rock or soil that, when placed on weak slopes, will increase slope stability.
A geocell is an open grid structure using the same type of material but placed flat and topped
with rock in areas with more stability than those subject to repeated inundation. The geocells
will be stacked up the slope between the elevations of 12 and 15 feet. The geogrid will be
placed on the slope above the 15-foot elevation. A crane or backhoe will be used to create the
benches and place the geocells, geogrids, and rock fill materials.
The stabilized slope will be revegetated using native plant species and large root wads that will
be integrated into the rock structure as it is constructed. The site will be over-planted with
approximately 2,434 woody plants, including 655 native trees and 1,779 native shrubs.
Relevant Approval Criteria:
The project site is located within the Environmental Conservation Overlay zone, as well as the
boundaries of the Natural Resources Management Plan for Smith and Bybee Lakes. Section
33.430.030 of the Portland Zoning Code stipulates that Natural Resource Management Plans
may contain regulations that supersede or supplement the regulations of the environmental
chapter. In this case, the Natural Resources Management Plan for Smith and Bybee Lakes has
regulations that supersede and supplement the environmental regulations of Chapter 33.430.
The Natural Resources Management Plan for the Smith and Bybee Lakes (Smith and Bybee Lakes
NRMP) identifies a list of Uses and Activities for Minor Exceptions to the Plan that includes “h:
Placement of material within the sloughs for bank stabilization or for reducing physical contact
with landfill leachate or other effluent.” This indicates that the current proposal must be
reviewed as a Minor Exception to the Plan and must meet the approval criteria listed on page
68 of the Natural Resources Management Plan for Smith and Bybee Lakes.
Minor Exceptions to the Plan will be reviewed by the City using a Type II procedure.
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ANALYSIS
Site and Vicinity: The project site consists of 1,000 linear feet of streambank on the north
side of the St. Johns Landfill. The St. Johns Landfill is located in North Portland, north of
Columbia Boulevard and about one mile west of N. Portland Road. The 236-acre landfill was
actively used as a sanitary landfill for 50 years until its final closure in the early 1990s. There
is no public access to the Landfill. Smith and Bybee Lakes are located to the east and north
respectively of the Landfill and the Columbia Slough borders the north, west and east sides.
The site boundaries include the North Slough to the north, the landfill perimeter road to the
south and adjacent sections of the landfill levee to the east and west. The bank is a natural
embankment of alluvium consisting of soft, fine sandy, slightly clayey silt, to loose, sandy silt.
This natural levee was raised around much of the landfill. The riparian area is severely
degraded with a scattering of ash, willow, and dogwood, as well as invasion by blackberry,
thistle, and reed canary grass. Fluctuating water levels, both seasonal and tidal, have under
the toe of the streambank and caused slumping. Tree roots are exposed on steep cut banks.
Zoning:
The IH zone is one of the three zones that implement the Industrial Sanctuary map designation
of the Comprehensive Plan. The zone provides areas where all kinds of industries may locate
including those not desirable in other zones due to their objectionable impacts or appearance.
The provisions of this zone allow this use; these provisions are not specifically addressed
through this Environmental Review.
The Open Space base zone is intended to preserve public and private open and natural areas to
provide opportunities for outdoor recreation and a contrast to the built environment, preserve
scenic qualities and the capacity and water quality of the stormwater drainage system, and to
protect sensitive or fragile environmental areas. No new uses are proposed within the OS zone
and the provisions of the zone do not apply to the proposal. The OS zone regulations are
therefore not addressed through this Environmental Review.
Environmental overlay zones protect environmental resources and functional values that have
been identified by the City as providing benefits to the public. The environmental regulations
encourage flexibility and innovation in site planning and provide for development that is
carefully designed to preserve the site’s protected resources. They protect the most important
environmental features and resources while allowing environmentally sensitive urban
development where resources are less significant. The purpose of this land use review is to
ensure compliance with the regulations of the environmental zones.
The “h” overlay limits the height of structures and vegetation in the vicinity of the Portland
International Airport; a height contour map is available for review in the Development Services
Center. Only structures and vegetation are subject to the height limits of the “h” overlay zone.
None of the proposed plantings will exceed the height limit.
Environmental Resources: The application of the environmental zones is based on detailed
studies that have been carried out within eight separate areas of the City. The City's policy
objectives for these study areas are described in reports that identify the resources and
describe the functional values of the resource sites. Functional values are the benefits
provided by resources. The values for each resource site are described in the inventory section
of these reports.
Historically, North Portland wetlands were part of an extensive complex of sloughs, marshes,
and lakes that occupied the south shore of the Columbia River. Most of this original complex
has been drained, filled or subjected to other development impacts. The Smith and Bybee
Lakes complex represents the largest remnant of this habitat in the Portland area.
This project site, which is regulated by the Natural Resources Management Plan for Smith and
Bybee Lakes (Smith and Bybee Lakes NRMP), is also inventoried within the Columbia Corridor
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Industrial/Environmental Mapping Project (Columbia Corridor Inventory) boundaries and is
within Inventory Site 55 (pages 106-107). The Columbia Corridor Inventory identifies Site 55
as relatively flat and almost entirely within the 100-year floodplain boundary. It contains
extensive amounts of edge habitat, which is one of the area’s most significant wildlife
resources, and was rated the highest among all the sites in the project area for wildlife habitat.
The report states that groundwater movement may be a significant hydrological factor, but that
it is not well understood at the site. Resource values identified for Inventory Site 55 include
drainageways, flood storage/ desynchronization, erosion control/sediment trapping, pollution
and nutrient retention and removal, fish and wildlife habitat and high recreation, visual
amenity, uniqueness and educational values. Not all of these values are found at the bank
stabilization site where resources have been fragmented and damaged by past landfill activities.
Land Use History: City records indicate that prior land use reviews include the following:
 CU 45-74 a sanitary landfill was approved with conditions that related to the construction
of the landfill and coordination between agencies.
 LUR 97-00405 EN - Approved with conditions to construct a compressor station and
pipeline in order to convey landfill gas from the St. Johns Landfill to Ash Grove Cement
Company. Conditions of approval related to erosion control, disturbance areas, and
activities within environmental zones.
 LUR 97-00843 EN - Approved with conditions to repair areas of eroding embankments
along the perimeter of the St. Johns Landfill and to create a pilot project to address erosion
along the perimeter of the landfill using rock and sand “benches” along the Columbia
Slough on the south side of the landfill and in the vicinity of the Blind Slough which is
located on the east side of the landfill. Conditions of approval related to the construction of
the sand benches and the levee repair.
 LUR 99-00579 EN – Approved with conditions to repair three bank failures around the
perimeter of the St. Johns Landfill. Conditions required trail construction.
 LUR 00-00779 EN – Approved with conditions for disturbance area and stockpiling in the
environmental zones and construction of an underground wall.
 LU 02-113706 EN – Approved with conditions for replacement of a water control structure
at St Johns Landfill and construction of a fish ladder.
 LU 03-100430 EN – Approved with conditions to environmentally restore and enhance a
former industrial site.
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed March 24, 2008.
The following Bureaus have responded with no issues or concerns:
•
•
•
•
•

Bureau of Transportation Engineering
Water Bureau
Fire Bureau
Bureau of Environmental Services
Bureau of Parks-Forestry Division

The Site Development Section of BDS responded that a geotechnical report and calculations for
excavation fill volumes were required in order to be approved. The applicant supplied the
information to Site Development, which has required erosion control and other requirements as
conditions of approval. Please see Exhibit E.2.a and E.2.b for additional details.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on March 24,
2008. No written responses have been received from either the Neighborhood Association or
notified property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
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SMITH AND BYBEE LAKES NATURAL RESOURCE MANAGEMENT PLAN (NRMP)/
ENVIRONMENTAL REVIEW
Because the site is located within the Smith and Bybee Lakes NRMP area, an environmental
review is conducted through the procedures and approval criteria contained in the NRMP
instead of the standards and criteria found in Chapter 33.430 of the Portland Zoning Code.
Following are the appropriate criteria and findings supporting how the proposal meets the
relevant criteria.
Implementation Procedures (City of Portland): Refer to pages 67-69 of the Natural Resources
Management Plan for Smith and Bybee Lakes.
II.

Exceptions to the plan: Minor exceptions to the plan will be reviewed through a Type II
procedure.
Findings: The Minor Exceptions category contains a list of Uses and Activities that define
proposals that can be considered “Minor Exceptions.” The proposed bank stabilization
and vegetative restoration project meets the definition of Item “h” in the list of Uses and
Activities, “Placement of materials within the sloughs for bank stabilization or for
reducing physical contact with landfill leachate or other effluent.”

Approval Criteria for Minor Exceptions:
a) The activity will have no negative long-term impact on the resource values of the
Management Area.
Findings: The Management Plan identifies five major sources of environmental damage to
the wetland values of the Smith and Bybee Lakes system. One of the sources is the landfill.
Specifically, contaminants leach from the landfill and seep into adjacent water bodies
through the degraded and eroding levee surrounding the landfill. The levee itself provides
relatively low quality resources and functional values. The native riparian vegetative
community was lost decades ago and the remaining native species are sparse and must
compete with non-native invasive species such as blackberry, thistle and reed canary grass.
This bank stabilization and restoration project is proposed to reconstruct and stabilize the
streambank in order to protect the public welfare and environment from the effects of
buried waste and leachate, and to restore a diverse native plant community that is
characteristic of other, less disturbed portions of the Lakes system.
To accomplish this, the applicant proposes to use a biotechnical design that incorporates
structural repair of the bank followed by massive replanting of the bank with native species.
A rock terrace will be constructed and compacted at the toe of the slope. Large woody
debris in the form of tree root wads, that provide habitat for endangered fish and turtles,
will be incorporated into the rock bed during construction.
The project will be completed during late summer months when water levels are low and
when most bird nesting and rearing as well as warm water fish spawning will be complete.
Impacts to water quality are expected to be minor as the applicant plans to install erosion
controls consistent with City requirements including silt curtains in the slough. Silt fences
and the proposed geocells and geogrids will also act to deter muddy runoff from the site
during normal water fluctuations.
In addition, grading and other ground disturbance will be limited and covered or otherwise
stabilized during construction. All heavy equipment used will be cleansed and checked for
fluid leaks within staging areas that are setback from the stream and riparian areas.
Upon completion of the bank restoration, the site will be revegetated with 655 trees and
over 1,700 shrubs consisting of 11 tree species, 6 shrub species and 10 native grass and
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forb species. This large variety of trees, shrubs and groundcovers will form a densely
vegetated riparian area. The long-term impact will be to provide a stable streambank that
is not susceptible to water fluctuations and that will provide high quality habitat for both
upland wildlife and fish.
The proposed repairs will prevent future erosion and bank slumping, will filter
contaminated water that may seep from the landfill area, and will increase wildlife habitat,
and enhance water quality and fish habitat.
The applicant also provided copies of from the National Marine Fisheries Service, the
Oregon Department of Environmental Quality, and the State Historic Preservation Office
finding that this proposal meets or exceeds their permitting requirements (see Exhibits A.2).
This criterion is met.
b) The activity provides a buffer of equivalent quality, density, and resource value as
required by the Management Plan.
Findings: The existing streambank does not provide substantial resource value because it
is so seriously degraded. The North Slough undercuts the bank in many places, causing
bank failure that undermines the few remaining trees on the bank that fall over. The holes
left by the uprooted trees adds to the bank degradation and may allow additional seepage
from the landfill to seep through into the Slough. Only 93 trees greater than 6 inches in
diameter remain on this portion of the bank. The density of the existing trees averages
approximately 269 square feet of streambank per tree. The applicant plans to remove all of
these trees as well as all of the remaining vegetation from the bank in order to restore the
failing bank.
Approximately 2,434 native woody plants, including 655 native trees and 1,779 native
shrubs, will be planted along this 1,000-foot long bank line to replace the removed trees
and shrubs. The new trees would have a density of approximately 38 square feet per tree.
When the shrubs are included, the density reaches 10 square feet per plant, or 270 times
the existing plant density currently on this streambank. Not only will the density be
improved, but the diversity of native vegetation will be significantly improved by the 11 tree
species, 6 shrub species and 10 groundcover species that will be planted on the
reconstructed bank.
The applicant, Metro, has signed an intergovernmental agreement (IGA) with the City of
Portland, Bureau of Environmental Services (BES), to have BES maintain vegetation on the
perimeter levee of the St. Johns Landfill. Metro indicated that this agreement includes
installation of the required revegetation of the bank subject to this review. However, this
particular site and replanting activity are not specifically addressed in the IGA. Therefore, a
condition of approval will assure that Metro remains wholly responsible for ensuring that
the required plants are installed on the site in compliance with this review.
With the significant improvement to both the density and diversity of native plants to be
installed along this streambank, and with a condition that Metro maintains full
responsibility for the installation, maintenance and monitoring reports for the required
vegetation on this site, this criterion is met.
c) A construction management plan is provided to minimize impacts on the resource
area and provide complete restoration at time of construction. Success criteria must
be met within two years of construction.
Findings: The applicant has submitted a construction management plan that incorporates
the rules and restrictions of various over-seeing government agencies including the Oregon
Department of Fish and Wildlife (ODFW), the Oregon Department of Environmental Quality
(DEQ), and the City of Portland’s Erosion Control Manual.
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The construction period is scheduled for late summer of 2008 (July through August),
consistent with the ODFW rules relevant to protecting endangered fish and wildlife
resources. All in-water work will be completed before the ODFW September 15 deadline for
such activity. Fish passage will not be obstructed by the project. Minor, temporary
impacts to water quality will occur. However, a Section 401 water quality certification has
been issued for the project by the DEQ that ensures compliance with State water quality
standards. In addition, soil and erosion control methods that are consistent with the City
of Portland’s Erosion Control Manual will be implemented. Silt curtains will be installed in
the water unless alternative methods are required by one of the permitting agencies.
Stabilization practices will include geotextiles or other required methods of erosion control.
Due to the nature of the in-stream work, Site Development is requiring an erosion control
plan to be prepared and the work inspected on a weekly basis by a Certified Professional in
Erosion and Sediment Control (CPESC), or other professional engineer registered in the
State of Oregon.
The site plans do not include construction fencing to limit the impacts of construction
activity. At a minimum, construction fencing must be placed at the east and west ends of
the proposed bank stabilization project. The levee perimeter road will be used as a
construction boundary on the south side of the project, and the in-water erosion control
will form a construction boundary on the north side of the project.
The entire construction site is located in the 100-year floodplain. The City’s floodplain
management regulations require that all fill in the 100-year floodplain be balanced by an
equal amount of excavation such that no rise in the elevation of the 100 year floodplain is
caused by any given project. Site Development regulates fill activities in the 100-year
floodplain and requires the applicant to provide final design and earthwork volume
calculations at the time of building permit review in order to demonstrate that all fill placed
at or below elevation 31' NAVD is balanced by at least an equal amount of excavation.
With a condition to implement the most rigorous construction management and erosion
control techniques required by the various agencies, for a CPESC or other professional
engineer prepare an erosion control plan and perform weekly inspections, and for
placement of construction fencing at the east and west ends of the bank stabilization site;
and for compliance with the 100-year balanced cut and fill provisions, this criterion can be
met.
d) The activity is consistent with the Goal Statement and Objectives of the Plan.
Goal Statement: The goal of the Management Plan is to protect and manage the Smith and
Bybee Lakes area as an environmental and recreational resource for the Portland region. The
lakes will be preserved as historical remnants of the Columbia River riparian and wetlands
system. They will be maintained and enhanced, to the extent possible, in a manner that is
faithful to their original natural condition. Only those recreational uses that are compatible
with environmental objectives of the Management Plan will be encouraged. Smith Lake and
adjacent uplands will be the principal location for recreational activities. Bybee Lake will be
less accessible. Its primary use will be as an environmental preserve.
Findings: The Management Plan identified impoundment, landfill operations, illegal trash,
dumping, and filling as sources of environmental damage to the wetland values of the lake
system.
The applicant proposes a restoration project that will restore a degraded and failing
streambank along the North Slough. The project will stabilize the bank to prevent soil
erosion and possibly landfill contaminants from leaching into the slough. Once the bank is
stabilized, the shoreline will be replanted to recreate the natural riparian habitat that is
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characteristic of lower Columbia River riparian systems. The applicant proposes a
monitoring and maintenance plan for the plantings. No changes to the recreational uses at
the Lakes or to the Management Area are proposed, nor will they be affected by this bank
restoration project. Therefore, the goals of preserving, maintaining, and enhancing
historical remnants of the Columbia River wetlands system are met and this criterion is met.
Objectives:
1) Control water level in order to manage the lakes' environmental system.
Findings: This proposal is to stabilize the bank of the levee surrounding the landfill and
will have no effect on the water level of the lakes. The applicant’s engineer has stated that
there will be a net decrease in material on the bank or three cubic yards. The applicant
must submit detailed engineering calculations with the permit application to ensure that
the proposal complies with the floodplain balanced cut and fill requirements. With a
condition to this effect, this objective is met.
2) Provide for and maintain habitat diversity representative of lower Columbia River
floodplain wetlands.
Findings: Existing dominant plant communities at the site include scattered black
cottonwood trees and non-native shrubs and groundcover, such as Himalayan blackberry,
thistle, and reed canarygrass. The proposed project will replace this degraded upland
habitat by planting and establishing a divers community of native riparian vegetation
characteristic of the historical and natural riparian and wetlands systems of the lower
Columbia River floodplain. This restoration will provide high quality habitat for fish and
wildlife that has been displaced by past filling and ongoing erosion. Approximately 2434
trees and shrubs comprised of 16 different species will be planted in the proposed
restoration area. Additional native groundcovers will also be installed. These plantings will
diversify the vegetation, enhancing wildlife habitat at the site.
By stabilizing the bank so that landfill leachate cannot reach the North Slough and
replanting the site with native vegetation adapted to local conditions that will increase
vegetation density, diversity and complexity, the restoration will provide high quality habitat
for wildlife and fish that has been displaced by past activities. In turn, value and function
will be added to the overall resources of the Wildlife Area.
Therefore, with conditions of approval for revegetating the stabilized bank and for
monitoring and maintaining the plantings, as described in findings for Objective 4, this
objective is met.
3) Maintain and enhance water quality in the lakes.
Findings: One of the goals of the proposed project is to enhance water quality in Columbia
Slough and the wetland areas. Restructuring, stabilizing and re-planting of the degraded
section of levee will significantly reduce the load of suspended solids from this area to the
Slough, caused by a combination of poor vegetative cover and erosion. It will also
significantly reduce the potential for waste materials and leachate to come into contact with
adjacent surface water. As the planted trees and shrubs mature, an increasing amount of
shade will be provided for the North Slough, thereby reducing average water temperatures
and improving water quality and habitat, particularly for salmonids and amphibians. This
objective is met.
4) Implement a monitoring program to assure early detection of potential
environmental problems, and to quantify management programs.
Findings: Metro states that Wildlife Area monitoring programs are currently in place for
water and sediment quality, wildlife and vegetation plant communities (with emphasis on
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planted and seeded sites). Monitoring will be modified as necessary to include the proposed
project. In the short term, development impacts will be monitored and controlled through
the Construction Management Site Plan. In the longer term, restoration plantings will be
monitored for successful establishment, and site hydrology will be monitored to ensure that
habitat values are maintained and enhanced.
The applicant proposes to monitor the woody vegetation at the site for a period of 5 years.
Woody vegetation includes both trees and shrubs. Although the number of revegetation
plants exceeds the requirement, the applicant proposes to ensure survival of 100 percent of
the trees and 80 percent of the shrubs. If the count of surviving woody plants falls below
either goal in any given growing season, the applicant will install replacement plants during
the following dormant season. The applicant will provide annual reports that will include
quantitative estimates of plant survival, a record of monitoring maintenance activities, and
photographs of the revegetation site. Trees will be protected from beaver and small
mammal damage using vexar tubing or similar preventive techniques, and will be mulched
during the first two growing seasons. The applicant did not propose monitoring or
maintenance for groundcover plants.
Section 33.248.090 states that plants that die must be replaced in kind. This includes
groundcovers. Therefore, at the time of each monitoring report, the applicant will be
required to replace trees, shrubs, and groundcovers that have not survived, in accordance
with their proposed monitoring and maintenance plan. The applicant will also be required
to document that measured spatial coverage of native shrub and groundcovers. By
estimating the amount of cover occupied by native species, the success of the project can be
better evaluated. Maintaining shrub and groundcover survival so that 80 percent of the
planted area is covered in native vegetation is a sufficient standard in this case.
A typical approach to a mitigation program is to establish a benchmark for shrub and tree
survival, and provide for a system to periodically inspect survival rates and replace dead
shrubs and trees as necessary to ensure the benchmark has been met. The most effective
way to ensure that the given benchmark has been reached is to require the submittal of a
Monitoring and Maintenance Report to the City for three years. The applicant has proposed
a five-year monitoring program; however, for the purpose of this Environmental Review, a
three-year monitoring program is adequate.
Therefore, with conditions of approval related to a monitoring and maintenance program
that includes groundcover plants as well as shrubs and trees, this objective can be met.
5) Provide access to Smith and Bybee Lakes which supports appropriate types and
levels of recreation;
6) Encourage appropriate types and levels of recreational activities which are
compatible with environmental objectives; and
7) Incorporate Smith and Bybee Lakes into the Metropolitan Wildlife System Project,
Metro's Regional Natural Areas Program, and the 40-Mile Loop recreation trail
system.
Findings: The proposed restoration site is in a part of the Wildlife Area that is not
designated by the NRMP for recreation, and does not afford easy access to the lakes. It is
an eroding levee created to retain landfill materials, which will be restored to habitat that is
characteristic of the historical and natural riparian and wetlands systems of the lower
Columbia River floodplain. As such, the project neither provides access nor affects existing
access to the lakes for recreation purposes or affects the use of the lakes for passive
recreation. The trail alignment specified in the NRMP borders the east and southeast ends
of the Landfill.
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However, Portland Parks and Recreation commented that Metro Council, in December
2005, approved a realignment of the trail. This alignment is apparently adjacent to the
bank stabilization site, although no site plans or documentation were provided for the new
alignment. A prior Land Use Review (LU 99-00579 EN) required Metro to fund, design, and
construct a trail through the St. Johns Landfill. Although a trail objective is not directly
applicable to this review, the applicant states that Metro is evaluating the feasibility of a
pedestrian/bicycle bridge at the east end of the North Slough, with possible trail
construction on the landfill perimeter road, in compliance with the 1999 case. By
reconstructing and stabilizing an eroding section of the landfill perimeter levee in an area
currently under study for a possible pedestrian/bicycle bridge across the North Slough,
with trail segments on the landfill perimeter road, the project contributes indirectly, but
significantly, towards providing access to the Natural Area for appropriate types and levels
of recreation. Therefore, these three objectives are met.
8) Develop upland areas in a manner which is compatible with the preservation of the
wetlands and use of the lakes for passive recreation.
Findings: The project is entirely within a riparian zone. However, this streambank
stabilization and revegetation project will restore the riparian environment that is
characteristic of the historical and natural riparian and wetlands systems of the lower
Columbia River floodplain. This objective is met.
9) Provide opportunities for wetland and environmental system research and
education.
Findings: Under the proposed project design, Metro will monitor habitat development at
the site, and monitoring results will be used as a reference for other projects in the Wildlife
Area, and to provide information of educational value to interested parties. This objective is
met.
10)

Develop appropriate funding strategies to implement environmental and
recreational improvement projects.

Findings: The proposed project does not require the development of a funding strategy.
Nor will existing funding strategies for environmental and recreational improvement
projects be affected by the proposed project. This objective is not directly applicable to the
proposed project.
11)

Provide opportunities for compensation to private land owners for public use of
their property; and

12)

Provide an organizational structure to manage all lakes areas property as a single
management unit to ensure consistent implementation of the Management Plan.

Findings: The proposed restoration site is owned and managed solely by Metro. As such,
the project does not require or affect compensation to private landowners and does not
affect the organizational structure for managing the Wildlife Area. Objectives 11 and 12 are
not directly applicable to this review.
13)

Integrate management of the lakes with management of the St. Johns Landfill
property when landfilling activities are terminated.

Findings: The proposed project involves coordination of Metro’s departments of Regional
Parks and Greenspaces and Solid Waste and Recycling, consistent with ongoing integration
of Natural Area and landfill management. The proposed restoration is consistent with the
NRMP and will enhance resource and functional values within the Natural Area. As such, it
will serve to further integrate management of the landfill with overall management of the
Natural Area. This objective is met.
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CONCLUSIONS
The applicant, Metro, proposes to restore an eroding bank line by stabilizing it through bank
reconstruction, and revegetating the entire bank to restore it to its historical character
consistent with the lower Columbia River riparian and wetlands system found within the Smith
and Bybee Lakes Natural Area. The entire proposed restoration area is within the
Environmental Protection Overlay Zone.
Restoration will include excavation and grading to create a uniform bank along the south bank
of the North Slough, immediately adjacent to the St. Johns Landfill. This bank is seriously
degraded with erosion undermining existing trees and threatening to allow leachate from the
landfill to flow into the Slough. Total excavation is estimated at 5,000 cubic yards, including
about 1,950 cubic yards below the average high tide waterline of 12 feet Columbia River
Datum. Rock fill will be placed below the average high tide line and will transition up the slope
in lifts of compacted silty soil reinforced by wraps of geogrid. All existing vegetation, including
93 trees that have a 6-inch dbh or larger will be removed. The bank will then be replanted with
approximately 2,434 native woody plants, including 655 native trees and 1,779 native shrubs.
An assortment of 10 different native forbs and grass seed will be spread along the entire bank
to establish a thoroughly dense and diverse riparian streambank. All of the restoration plants
have been selected from the Portland Plant List. These plants will be monitored and maintained
for a five-year period, although the City requires only a 3-year monitoring and maintenance
schedule.
With conditions related to mitigation plantings, monitoring and maintenance of the plantings,
and construction management practices, the applicable approval criteria will be met and this
proposal should be approved.

ADMINISTRATIVE DECISION
Approval of an Environmental Review for:
 Excavation of 5,000 cubic yards of soil along 1,000 feet of the south streambank of the
North Slough;
 Bank stabilization using rock with large woody material such as tree rootwads integrated
into the rockfill structure, compacted soils contained in stacked geocells and reinforced
wrapped geogrids, and heavy overplanting of the site with approximately 2,434 wood plants;
and
 Maintenance and monitoring activities as described in attached Exhibit C.5,
all within the Environmental Protection Overlay zone, and in substantial conformance with
Exhibits C.2 – C.5, as modified, signed, and dated by the City of Portland Bureau of
Development Services on April 23, 2008. Approval is subject to the following conditions:
A. All permits: Copies of the stamped Exhibits C.2 – C.5 from LU 08-113402 EN and
Conditions of Approval listed below, shall be included within all plan sets submitted for
permits (building, grading, Site Development, erosion control, etc.). These exhibits shall be
included on a sheet that is the same size as the plans submitted for the permit and shall
include the following statement, "Any field changes shall be in substantial
conformance with approved Exhibits C2 through C.5.”
1. The applicant shall provide a final design and earthwork volume calculations at the time
of building permit review that demonstrate all fill placed at or below elevation 31' NAVD
shall be balanced by at least an equal amount of excavation.
B. A Preconstruction Erosion Control inspection (IVR 200) by Site Development is
required prior to any ground disturbing activity. Condition 1 below shall be completed prior
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to the scheduled inspection, and the following conditions shall be shown on all permit
plans:
1. Temporary construction fencing (four feet high) shall be installed according to Section
33.248.068 (Tree Protection Requirements), except as noted below. Construction
fencing shall be placed along the Limits of Construction Disturbance at the east and
west limits of the bank stabilization site and around the temporary stockpile and
storage area for the approved development, as depicted on Exhibit C.4 Construction
Management Plan, or as required by inspection staff during the plan review and/or
inspection stages.
2. No mechanized construction vehicles are permitted on the bank outside of the approved
“Limits of Construction Disturbance” delineated by the temporary construction fence.
Any planting work, invasive vegetation removal, or other work to be done outside the
Limits of Construction Disturbance, shall be conducted using hand held equipment.
3. The most rigorous of the construction management and erosion control techniques
required by the various agencies shall be implemented.
4. A registered professional engineer, other professional certified by the state with
experience in preparing erosion control plans, or a registered Certified Professional in
Erosion and Sediment Control (CPESC) who prepares and implements erosion control
plans, shall prepare the required erosion control plan, which shall meet the
requirements of the Site Development section of BDS. This person shall perform weekly
inspections of the site as required by Site Development.
C. A minimum of 655 native trees, 1,779 native shrubs, and approximately 26,136 square feet
of native ground covers, all selected from the Portland Plant List, shall be planted in
substantial conformance with Exhibit C.5, Mitigation Plan.
1. A native groundcover seed mix composed of native grasses and forbs, per the applicant’s
mitigation plan, shall be seeded immediately after the bank stabilization work is
completed. Groundcover seeds shall be covered with a biodegradable, nonwoven coir
blanket per applicant’s plan. Trees and shrubs shall be installed between October 1
and March 31 (the planting season), following stabilization of the bank.
2. All mitigation and remediation shrubs and trees shall be identified and marked in the
field by a large, colored tag attached to the top of the plant to allow easy identification
by a Landscape Professional. All tape shall be a contrasting color that is easily seen
and identified.
3. The applicant shall have a registered landscape architect, a registered landscape
contractor, or the designer of record certify that all the required mitigation plantings
were installed as required. After installation, the applicant shall submit a Landscape
Certification Form to this effect, signed by the registered landscape professional. The
signed Landscape Certification Form shall be submitted to the Site Development Section
of the Bureau of Development Services, confirming that all required mitigation plantings
have been installed in accordance with these conditions of approval.
D. An inspection of Permanent Erosion Control Measures shall be required to document
installation of the required mitigation plantings.
1. The Permanent Erosion Control Measures inspection (IVR 210) shall not be approved
until the required restoration plantings have been installed (as described in Condition C
above);
--OR-2. If the Permanent Erosion Control Measures inspection (IVR 210) occurs outside the
planting season (as described in Condition C above), then the Permanent Erosion
Control Measures inspection may be approved prior to installation of the required
mitigation plantings – if the applicant obtains a separate Zoning Permit for the purpose
of ensuring an inspection of the required mitigation plantings by March 31 of the
following year.
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E. The landscape professional or designer of record shall monitor the required plantings
for three years to ensure survival and replacement of restoration plants as described below.
The landowner is responsible for ongoing survival of required plantings beyond the
designated three-year monitoring period. The landowner or landscape professional shall:
1. Provide a minimum of three letters (to serve as monitoring and maintenance reports) to
the St. Johns Neighborhood Association, and to the Land Use Services Division of the
Bureau of Development Services (Attention: Environmental Review LU 08- 113402 EN)
containing the monitoring information described below. Submit the first letter within
12 months following approval of the Permanent Erosion Control Inspection of the
required mitigation plantings. Submit subsequent letters every 12 months following the
date of the first monitoring letter. All letters shall contain the following information:
a. A count of the number of planted trees that have died. One replacement tree must
be planted for each dead tree (replacement must occur within one planting season).
b. The percent coverage of native shrubs and ground covers. If less than 80 percent of
the mitigation planting area is covered with native shrubs and groundcovers at the
time of the annual count, additional shrubs and groundcovers shall be planted to
reach the 80 percent cover requirement (replacement must occur within one
planting season).
c. A list of replacement plants that were installed.
d. Photographs of the mitigation area and a site plan, in conformance with approved
Exhibit C.5, Proposed Mitigation Plan, showing the location and direction of photos.
e. A description of the method used and the frequency for watering mitigation trees,
shrubs, and groundcovers for the first two summers after planting. All irrigation
systems shall be temporary and aboveground.
f.

An estimate of percent cover of invasive species (English ivy, Himalayan blackberry,
reed canarygrass, teasel, clematis) within 10 feet of all plantings. Invasive species
must not exceed 20 percent cover during the monitoring period.

F. Metro shall maintain full responsibility for the installation, maintenance and monitoring
report requirements contained in this decision.
G. Failure to comply with any of these conditions may result in the City’s reconsideration of
this land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or
enforcement of these conditions in any manner authorized by law.
Note: In addition to the requirements of the Zoning Code, all uses and development must
comply with other applicable City, regional, state and federal regulations.
This decision applies only to the City's environmental regulations. Activities that the City
regulates through PCC 33.430 may also be regulated by other agencies. In cases of overlapping
City, Special District, Regional, State, or Federal regulations, the more stringent protection
regulations will control. City approval does not imply approval by other agencies.

Decision rendered by: ____________________________________________ on April 23, 2008
By authority of the Director of the Bureau of Development Services

Decision mailed: April 29, 2008
Staff Planner: Kathy Harnden
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
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Procedural Information. The application for this land use review was submitted on March 5,
2008, and was determined to be complete on March 19, 2008.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore, this
application was reviewed against the Zoning Code in effect on March 5, 2008.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant requested that
the 120-day review period be extended for one week, to April 23, 2008.
The applicant provided some of the information contained in this report.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on May 13, 2008at 1900 SW Fourth
Ave. Appeals can be filed on the first floor in the Development Services Center until 3 p.m.
After 3 p.m., appeals must be submitted to the receptionist at the front desk on the fifth floor.
An appeal fee of $250 will be charged. The appeal fee will be refunded if the appellant
prevails. Recognized neighborhood associations are not subject to the appeal fee. Low-income
individuals appealing a decision for their personal residence that they own in whole or in part
may qualify for an appeal fee waiver. In addition, an appeal fee may be waived for a low income
individual if the individual resides within the required notification area for the review, and the
individual has resided at that address for at least 60 days. Assistance in filing the appeal and
information on fee waivers is available from BDS in the Development Services Center. Fee
waivers for low-income individuals must be approved prior to filing the appeal; please allow 3
working days for fee waiver approval. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
contact the receptionist at 503-823-7967 to schedule an appointment. I can provide some
information over the phone. Copies of all information in the file can be obtained for a fee equal
to the cost of services. Additional information about the City of Portland, city bureaus, and a
digital copy of the Portland Zoning Code is available on the Internet at
www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at

Decision Notice for LU 08-113402 EN

Page 15

550 Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, the final decision may be recorded on or after May 14, 2008 – the day
following the last day to appeal.
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents, please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED
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A. Applicant’s Statement
1. Applicant’s submittal dated March 5, 2008, including:
a. Department of Environmental Quality letter dated August 23, 2007
b. National Marine Fisheries Service letter dated July 30, 2007
c. State Historic Preservation Office letter dated November 14, 2007
2. Applicant’s Intergovernmental Agreement with the Bureau of Environmental Services
3. Metro Update: Smith-Bybee Trails System Planning
4. Applicant’s Request to Extend 120-Day Review Period for one week dated April 15, 2008
5. Applicant’s submittal dated April 23, 2008
B. Zoning Map (attached)
C. Plans/Drawings:
1. Existing Conditions Site Plan
2. Proposed Development Site Plan (attached)
3. Proposed Typical Section A & B (attached)
4. Construction Management Site Plan (attached)
5. Proposed Mitigation Plan Chart and Riverbank Plant Transect (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Site Development Review Section of BDS
3. Site Development Review Section of BDS, Revised
4. Portland Parks and Recreation
F. Other:
1. Original LU Application
2. Site History Research
3. US Army Corps of Engineers Joint Permit Application Form
4. Habitat Worksheet

The Bureau of Development Services is committed to
providing equal access to information and hearings. If
you need special accommodations, please call 503-8230625 (TTY 503-823-6868).

