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I.

GENERAL INFORMATION

File No.:

LU 07-139994 CU AD (HO 4070079)

Applicant:

Gary Haase
David Douglas School District #40
1500 SE 130th Ave
Portland OR 97233

Representative:

Terry Rommel, The Rommel Architectural Partnership
1200 NW Naito Pkwy, Suite 550
Portland, OR 97209

Hearings Officer:

Ian Simpson

Bureau of Development Services (BDS) Staff Representative:

Nan Stark

Site Address:

7010 SE DEARDORFF RD

Legal Description:

TL 100 8.40 ACRES, SECTION 23 1S 2E; TL 1500 7.69 ACRES,
SECTION 23 1S 2E

Tax Account No.:

R992230060, R992230070

State ID No.:

1S2E23AC 00100, 1S2E23AC 01500

Quarter Section:

3744

Neighborhood:

Pleasant Valley

District Coalition:

East Portland Neighborhood Office

Plan District:

Johnson Creek Basin Plan District – South Subdistrict

Zoning:

R10, c p: Low-Density Single-dwelling 10,000, with portions of site in ‘c’
and ‘p’ Environmental Conservation and Preservation overlay zones
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Land Use Review:

Type III, CU, Conditional Use, with AD, Adjustment

BDS Staff Recommendation to Hearings Officer: Approval with conditions
Public Hearing: The hearing was opened at 9:02 a.m. on April 8, 2008, in the 3rd floor hearing
room, 1900 SW 4th Avenue, Portland, OR, and was closed at 10:26 a.m. The record was closed at
that time.
Testified at the Hearing:
Nan Stark, BDS Staff Representative
Terry Rommel, 1200 NW Naito Pkwy. Ste. 550, Portland, OR 97209
Larry Burright, 8750 SE 155th Ave., Happy Valley, OR 97086
Loran Dyson, 7628 SE Deardorff Rd., Portland, OR 97236
Joe Olson, 14421 SE Tenino, Portland, OR 97236
Linda Bauer, 6232 SE 158th, Portland, OR 97236 - Pleasant Valley NA Representative
Dan Symons, 13153 SE Flavel, Portland, OR 97236
Garth Brenaman, 6926 SE Deardorff Rd., Portland, OR 97236
John Kennedy, 7317 SE 141st, Portland, OR 97236
Bob Haley, PDOT, 1120 SW 5th Ave. Ste. 800, Portland, OR 97204
Jocelyn Tunnard, BES, 1120 SW 5th Ave. Rm. 1100, Portland, OR 97204
Eric Brennecke, BES, 1120 SW 5th Ave. Rm. 1100, Portland, OR 97204
Proposal:
For the purposes of this review, references to “applicant” include the school district and its
representatives. The David Douglas School District proposes to build a new elementary school for
600 students on the 16-acre site. There will be 46 full-time and 15 part-time staff. Development
includes a two-story, 76,000 square-foot classroom building with a gymnasium and cafeteria, and a
72-space parking area. A 6,000 square-foot structure adjacent to one side of the school covers an
outside play area, and an open play field is adjacent to another side. The northern approximately
one-third of the site is in the resource area of the environmental overlay zones, where no
development is proposed. A portion of the northern driveway falls within the 25-foot transition area
of the ‘c’ overlay zone north of the building. The natural drainage-way running through the south
part of the site will remain undeveloped.
Two access driveways are proposed from SE Deardorff Rd: one on the south side of the school,
leading to the two parking areas; the other on the north side of the school, leading to the bus loading
area adjacent to the east side of the school. Access to the north driveway will be limited to school
buses and service vehicles, except during special events when it will be used to park approximately
27 vehicles. The south driveway is proposed in roughly the same location as the existing driveway,
and will lead to the parking and drop-off areas. The applicant has indicated that the school district
will provide school bus service for all students.
Right-of-way improvements will be required and include a six-foot bike lane (to run along the west
side of Deardorff), six-foot sidewalk and a water quality swale along the school’s frontage. On-site
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stormwater facilities will be provided to capture drainage and minimize the amount of additional
stormwater entering Johnson Creek from the site.
The site is in the South Subdistrict of the Johnson Creek Basin Plan District. In the South
Subdistrict, trees greater than six inches in diameter are allowed to be removed if they are within
ten feet of a structure or five feet of a paved surface. The school requests an Adjustment to this
standard (33.537.140.C), to allow removing 65 to 75 trees, a mix of coniferous and deciduous,
which are between the building and SE Deardorff Rd.
The school’s location is in a transitioning rural area, and the school is intended to provide
environmental learning opportunities due to its forested and sloping quality. The applicant plans to
build the school to at least the silver LEED (Leadership in Energy and Environmental Design)
standard.
Approval Criteria:
To be approved, the proposal must comply with the approval criteria of Title 33, Portland Zoning
Code. The applicable approval criteria are:
•
II.

33.815.105 A.-E., Conditional Uses

•

33.805.040 A.-F., Adjustments

ANALYSIS

Site and Vicinity: The site is 16 acres, comprising two lots that each contain a dwelling and
outbuildings. Except for the southern-most area, the site generally slopes up from SE Deardorff Rd.,
where it is situated on the east side, nearly one-half mile south of SE Foster Rd. A large portion of
the site is clear of trees and contains primarily grass and other groundcovers. There is a gravel
driveway on the north side of the site, leading to the existing house, and another towards the south
end of the site, leading to the other house. Both the north and south sides of the site are steeply
sloping upwards from the road, and the low natural drainage is south of the southern driveway. A
culvert at this point empties into a ditch that runs along SE Deardorff Rd., carrying stormwater
through various culverts and draining into Johnson Creek, which runs along the north side of the
site.
The north and east sides of the site are fairly forested with a mix of maple, alder and pine on the
north, and fir and cedar on the east. Trees along the street frontage consist primarily of deciduous
and Douglas fir. There is a cluster of pine, fir, alder and maple along a ridge that appears to have
historically separated the two residential properties, with an old wooden fence running along it that
likely denoted the property line. Along it, several trees grow into this hillside, which rises steeply
up several feet from south to north. It is along this area that the trees are proposed to be removed
that require an Adjustment to the Johnson Creek Basin Plan District standards. The western wing of
the proposed school building is along this ridge, which would be graded to maintain the slope
running downhill and parallel to the road. Another cluster of trees is found on a secondary ridge
north of the one to be graded; this one also contains several fir and pine trees, most of which would
remain. Generally, the trees around and within the site are at least 12 inches in diameter, with some
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that are significantly larger. Most of the trees that are over 30 inches in diameter are on the east
side, but there are a few of such significant size on each side of the site.
A covered bridge, Cedar Crossing Bridge, provides access over Johnson Creek from the north on
SE Deardorff Rd., abutting the north side of the site. The road is fairly winding and becomes
pastoral south of the bridge, adjacent to the site, where a forested area extends along the west side
of the road for about one-half mile. A finger of Johnson Creek runs through that area. There are no
other dwellings on this stretch of SE Deardorff Rd. from the bridge to SE Flavel St., adjacent to the
site, a distance of about one-fourth mile. Lower-density single-dwelling neighborhoods are north
and south of this area.
Residential neighborhoods are north of Johnson Creek and south of SE Flavel St., with few houses
actually on SE Deardorff Rd. There are subdivisions and small residential areas south from SE
Deardorff Rd., accessed from SE Flavel and other streets to the south.
Zoning: The site is zoned R10 with ‘c’ and ‘p’ overlay zoning. The R10 zone corresponds to the
Comprehensive Plan designation of Low Density Single-Dwelling. It is a residential zone that
allows new lots with an average area of 10,000 square-feet. Institutional uses such as schools and
religious institutions are allowed if approved as conditional uses.
The ‘c’ and ‘p’ overlays represent the Environmental Conservation and Preservation overlay zones.
These overlays limit development in areas of significant environmental resources. The ‘c’ overlay is
the less restrictive of the two environmental overlay zones, and allows development if it complies
with specific development standards, or if it is approved through environmental review.
Development in the ‘p’ overlay zone is generally avoided in order to preserve the environmental
resources in the overlay zone area. On this site, there is no development proposed in the resource
area of either the ‘c’ or ‘p’ zones. There is some development proposed in the transition area of the
‘c’ zone north of the school building. The transition area is the area measured from the first 25 feet
into the environmental zone boundary between the R10 and the R10c zone. The site plan delineates
the transition area and shows that a portion of the north driveway and northeast corner of the
playfield are in it. Environmental review is not required for this because specific standards in the
environmental code allow some development in the transition areas of the environmental zones.
Land Use History: City records indicate there are no prior land use reviews for the site.
Agency Review: A “Request for Response” was mailed December 11, 2007. The Water Bureau
responded with no issues or concerns. Several bureaus responded with comments below:
BES reviewed the applicant’s information regarding the available capacity in the existing
stormwater conveyance system. BES found that the school’s stormwater management plan (April 2,
2008) sufficiently shows compliance with the city’s Stormwater Management Manual (2004) and
the Sewer and Drainage Facilities Design Manual (2007). Per the management plan, the existing
stormwater conveyance system on SE Deardorff Rd. (which is downstream of the project site and
includes the concrete ditch along the basalt retaining wall, 12” conveyance pipe, and field inlet) will
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have capacity for the proposed development during a 25-year storm event. Therefore, the applicant
has sufficiently shown the stormwater approval criteria are met and BES has no objections to the
proposal.
The Site Development Section of BDS (Site Development) responded with several comments
related to BES’ response, and an addendum in response to additional calculations recently provided
by the applicant, as requested by both BES and Site Development. The comments are:
•
•
•
•

Site Development concurs that on-site infiltration of stormwater is not feasible.
Offsite disposal requires BES staff approval, and sizing the flow-through planters and
swales must be confirmed by BES during plan review.
Design of the level spreader must be presented and confirmed by the geotechnical engineer
in regards to slope stability before land use review approval.
The grading plan appears to meet code requirements. The geotechnical engineer reviewed
the grading and stormwater plan and states the risk of slope instability is low, but additional
investigation will be required. A site specific seismic hazard study with slope stability
analysis will be required during building permit review.

The Bureau of Transportation-Engineering and Development responded as follows:
•
•

•

The traffic study submitted with the application showed that the nearest intersections will
continue to operate at acceptable levels of service when the school is operating in 2009, and
concludes that traffic signals are not warranted at those intersections.
Half-street improvements along the majority of the site frontage will be required, with up to
ten feet of dedication to accommodate them. The improvements will include a minimum of
six feet of additional pavement width for a bike lane on the uphill (west side) of SE
Deardorff Rd., curb on the east side, minimum seven-foot stormwater swale, and a six-foot
wide sidewalk. The new sidewalk will terminate short of the northern and southern side
boundaries to take into consideration safer crossing for pedestrians.
Recommended conditions will require the right-of-way improvements and grading to allow
additional sight distance for drivers exiting the site onto SE Deardorff Rd.

The Fire Bureau’s response noted requirements that will be made during building permit review,
including:
•
•
•
•

A fire hydrant;
Fire access lane and fire lane signage, and turning radius standards;
Access for buildings 30 feet or three stories in height, and over 62,000 square-feet, and
Aerial access roadway standards.

The Police Bureau responded with the following recommendations:
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•
•
•

Installing posted school zones, lighted school beacons, and (if applicable) using
raised/textured school crossings before the school becoming functional would increase
awareness and caution both drivers and through traffic.
Improvement and monitoring the condition of the covered bridge over Johnson Creek just
north of the site, for use by emergency responders, should occur before and after
development. All of SE Deardorff Rd. is an emergency route for many families in this area.
Alternative exit routes and strategies for response to flood or other emergencies must be
developed with specific consideration toward loss of access to SE Deardorff Rd.

The Bureau of Parks-Forestry Division noted that street trees will be required as part of the street
improvements. In addition, the City Forester assessed the trees requested to be removed through the
Adjustment to the Johnson Creek Basin Plan District tree standards. The City Forester’s comments
on the condition and location of the trees are detailed below.
Neighborhood Review: A “Notice of Proposal in Your Neighborhood” was mailed on March 4,
2008. Several issues were raised by the land use chair of the Pleasant Valley Neighborhood
Association (Exhibit F) and area residents. Issues and responses are detailed below:
Concerns were raised about the proposed tree removal. In response, the applicant provided a tree
plan showing the existing tree survey and the location and type of all trees proposed for removal.
The applicant also provided a tree mitigation plan and narrative.
A neighbor suggested that a condition of approval require that the school have a one-way flow of
bus traffic, with ingress at the north entrance and egress at the south entrance. The neighbor
suggested that SE Deardorff Rd. is not safe, with sharp turns and limited sight distance. PDOT
examined the proposed site transportation layout and found that the streets around the school have
the capacity to accommodate the expected traffic generated by the school. PDOT did not have any
concerns with the buses safely accessing the school.
A neighbor raised a concern that the staff failed to adequately characterize the proximity of the
Timbercreek subdivision west of the site. The neighbor claims the buses will be noisy and impact
the area’s livability. No evidence was submitted into the record to show that the buses would cause
a significant adverse impact on area livability.
A neighbor suggested that the proposed grading for sight/visibility, the street frontage changes
(sidewalk and bicycle lane), and dismantling the historic rock retaining wall will permanently alter
the character of this portion of SE Deardorff Rd. The neighbor stated that the tree canopy and rock
wall are a primary element of the charm and beauty of the street. Staff stated that requiring the
applicant to plant new trees will mitigate for the trees to be removed, although it will take a number
of years for the new trees to fully do this. The new trees are expected to eventually provide a
superior urban forest of native trees for the site. The applicant is being required to take measures to
preserve or restore the historic rock wall.
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A neighbor suggested that the proposed bus traffic will negatively impact the Cedar Crossing
Bridge and that it cannot support the buses. PDOT found that bridge supports other heavy traffic,
and it would be unreasonable to require the applicant to pay for upgrading the bridge. There is no
evidence in the record that Cedar Crossing Bridge is unable to support the weight of the buses.
A concern was raised that some school children will walk or bicycle to the school on the roads that
staff admit are not safe for elementary school children to use on their own. The school is providing
bus transportation to any students that need it and do not have private transportation to the school.
The code does not require the school to ensure the safety of students whose parents are foolish
enough to allow their elementary aged children to walk or bicycle on SE Deardorff to the school
without adult supervision.
A neighbor expressed that PDOT is not accounting for the speeding drivers who make this stretch
of SE Deardorff Rd. a dangerous street for pedestrians and bicyclists. The traffic study done for the
proposal found that the streets around the site are capable of managing the increased traffic
generated by the school. The code does not require the school to be responsible for other people’s
illegal driving behavior.
A concern was raised that the proposal will not protect the area’s environment, as called for in the
Johnson Creek Basin plan. The plan calls for protecting environmentally sensitive areas and
maintain scenic and natural resources. The proposal preserves the site’s environmentally zoned
areas and develops the site in a manner that maintains the scenic quality of the landscape. There can
be no argument that the proposal negatively impacts a portion of the site’s ecosystem and natural
resources. However, the Johnson Creek Basin plan does not ban all development, but rather requires
that development be environmentally sensitive. That is the case here.
A neighbor suggested that it made no sense for the city to require sidewalks and bicycle lanes on SE
Deardorff Rd. when the students will be discouraged from walking or bicycling to the school. The
sidewalk and bicycle lanes are being required as part of a system intended for use by all the public.
It is just elementary school children who will be discouraged from walking or bicycling while the
system is incomplete. Eventually there will be a complete sidewalk system and bicycle lanes and
perhaps at that point it will be appropriate for elementary school students to walk or bicycle to the
school.
It is suggested that this rural area is not an appropriate site for the school. Children will walk to the
school against all precautions from the school on the unimproved SE Deardorff Rd. and risk being
harmed. The applicant found that the school is in an appropriate area given that the surrounding
area is intended to be developed. The surrounding area is zoned R10 and R7, which are urban
densities.
A concern was raised that the 65 trees proposed to be removed have not been accounted for in the
applicant’s stormwater calculations. The applicant has indicated that replacement trees will be
planted at a 2 to 1 ratio. Although the new trees will be small and take many years to fully mitigate
for the trees that are removed, these new trees will be healthy, native species. Many of the trees to
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be removed are old and decaying, and risk falling on people. The code does not require that
replacement trees instantly mitigate in full all the benefits that were provided by the removed trees.
A neighbor suggested traffic lights should be required at the school driveways where they meet SE
Deardorff Rd. PDOT found that this is not necessary. The applicant will grade the site so that sight
distances will be adequate. The traffic level will not be in excess of safe levels. PDOT found that
there will not be enough traffic even with the increase from the new school to make it appropriate to
require traffic lights.
A neighbor suggested that speed bumps on SE Deardorff Rd. would be appropriate. A
representative of PDOT in the public hearing stated that speed bumps would not be appropriate on
this street.
It was suggested that the city require a five year monitoring plan for the new trees and shrubs to
ensure their survival and health. Staff did not recommend a monitoring plan. Given that this will be
a public elementary school, it is highly likely that the trees and shrubs will be properly maintained.
ZONING CODE APPROVAL CRITERIA
Conditional Uses
33.815.010 Purpose
Certain uses are conditional uses instead of being allowed outright, although they may have
beneficial effects and serve important public interests. They are subject to the conditional use
regulations because they may, but do not necessarily, have significant adverse effects on the
environment, overburden public services, change the desired character of an area, or create major
nuisances. A review of these uses is necessary due to the potential individual or cumulative impacts
they may have on the surrounding area or neighborhood. The conditional use review provides an
opportunity to allow the use when there are minimal impacts, to allow the use but impose mitigation
measures to address identified concerns, or to deny the use if the concerns cannot be resolved.
33.815.105 Institutional and Other Uses in R Zones
These approval criteria apply to all conditional uses in R zones except those specifically listed in
sections below. The approval criteria allow institutions and other non-Household Living uses in a
residential zone that maintain or do not significantly conflict with the appearance and function of
residential areas. The approval criteria are:
A. Proportion of Household Living uses. The overall residential appearance and function of
the area will not be significantly lessened due to the increased proportion of uses not in the
Household Living category in the residential area. Consideration includes the proposal by
itself and in combination with other uses in the area not in the Household Living category
and is specifically based on:
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1.

The number, size, and location of other uses not in the Household Living category in
the residential area; and

Findings: Due to the area’s lower density, for the purposes of this review the residential area is
defined as the area within a one-half mile radius of the site. Within this area are two uses that are
not in the Household Living category that are residentially zoned: a fire station is at the southwest
corner of the SE 134th Ave./SE Foster Rd. intersection, just under one-half mile from the site. A
nonconforming commercial use is south of it, on SE 134th Ave. There are two schools, Gilbert Park
Elementary School and Alice Ott Middle School that are located about two blocks north of SE
Foster Rd. and east of SE 134th Ave., between .6 and .8 mile from the site. In the OS, Open Space
zone southwest of the site across SE Deardorff and SE Flavel is the north end of Willamette
National Cemetery, which runs south and west from there for several hundred acres.
Residential areas of medium density are north and south of the site along SE Deardorff Rd.,
consistent with the R7 zoning of those neighborhoods. The immediate vicinity is very low density,
as the two houses on the two lots that comprise this site are the only dwellings on SE Deardorff Rd.
between the bridge over Johnson Creek to the north and SE Flavel St. to the south. The change from
residential to institutional will not significantly lessen the area’s residential character, as this area
does not contain other non-residential uses. Therefore, this criterion is met.
2.

The intensity and scale of the proposed use and of existing Household Living uses
and other uses.

Findings: SE Deardorff Rd. is a winding, pastoral road that connects to SE Foster Rd. to the north
and SE Clatsop St. to the south, at the city and county boundaries. The area’s residential
development is generally low density due to the topography and drainageways running through the
area that are connected to Johnson Creek. Much of the area is in ‘c’ and ‘p’ Environmental
Conservation and Preservation overlay zones, which limits development.
Siting an elementary school at this location, as a result, will have an effect on the general character
of this stretch of SE Deardorff Rd. The intensity and scale of the proposed school will significantly
alter the site’s historic use, which has been residentially developed since the 1920s with only two
houses. The applicant indicates that the David Douglas School District will provide school bus
service for all the school’s students. Six school buses will be provided. Consequently, vehicle trips
created by parents dropping off and picking up their children will still occur, but the majority of
students will use the bus service. This will have a positive effect of reducing the intensity of use due
to vehicle trips that typically accompanies schools, especially when bus service is not provided for
all students and parents consequently choose to drive their children to school. Like all schools, there
will be special events and occasional evening activities that bring families and community members
to the site, which will increase its activity level.
Due to its location as fairly separated from the more concentrated residential neighborhoods both
north and south of the site, the intensity and scale will not lessen or affect the existing residential
development pattern, even though it will alter the ambience of this section of the road.
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Consequently, at this location the school will not lessen the residential character of the area, thus
satisfying this criterion.
B. Physical compatibility.
1. The proposal will preserve any City-designated scenic resources; and
Findings: City-designated scenic resources are indicated by the ‘s’ overlay on the City’s zoning
maps. The ‘s’ designates the Scenic Resource overlay zone. There is no ‘s’ overlay on this site;
thus, this criterion is not applicable.
2. The proposal will be compatible with adjacent residential developments based on
characteristics such as the site size, building scale and style, setbacks, and landscaping;
or
Findings: There are no residential neighbors that can be considered adjacent to the site. In all
directions, the site is separated from the nearest residential neighborhoods. Johnson Creek is a
major divide abutting the north property line. To the east and west are large undeveloped forested
areas, and will likely remain undeveloped unless future development proposals are allowed through
the stringent criteria of a required environmental review, due to the restrictive zoning on those
properties. The Eastridge Park subdivision is to the southeast, at SE Flavel and SE 140th, bounded
by the Eastridge Park open space area. The nearest residential developments are north of Johnson
Creek, several hundred feet from the site.
The school is designed so that the building and parking areas are situated in the north part of the site
below the existing northern driveway. Aerial photographs and site visits indicate that a substantial
amount of the existing land has been cleared for a long time, and remains open. The site slopes in
all directions, and the challenging topography has led to a contained development area in the central
part of the site, leaving the southern third of the site and northern portion that is in the ‘c’
Environmental Conservation zone undeveloped.
The applicant initially purchased and proposed to develop the school only on the southern lot.
Following the pre-application conference in July, 2006, the school district sought to purchase the
northern lot, in response to significant concerns raised by the Bureau of Environmental Services
about developing over the natural drainageway on the south side of the property. The proposal
evolved into what is now under consideration, situating the development area on the northern part
of the site and leaving the lower half of the south lot open and in a natural state. Such a design is in
keeping with the forested character of this area of Deardorff Road.
The built environment proposed is modern and institutional, with one- and two-story sections. The
building is situated below the existing northern driveway, where one of the two the proposed
driveways will generally be situated. The southwest corner of the building is the closest point to the
street property line at 73 feet from it (accounting for the right-of-way dedication). As proposed, the
ridge running east-west that has separated the two properties comprising this site will be re-graded,
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and the south wing of the building will generally run along that line. The existing grade that
parallels the street will be graded at a slightly steeper slope, bounded by a retaining wall on the
north side that will preserve the other existing east-west slope on which several Douglas firs are
growing. The resulting alterations to the grade will remove a line of mostly deciduous trees that
now separate the two properties, and will retain several of the firs that are in a line perpendicular to
the road. The result, as the Mitigation Plan shows, is a fairly open view of the site when driving at a
point parallel to the south wing. When coming from the north, the forested area will remain
unchanged. The existing narrow driveway will be wider and more prominent, as it should be for an
institutional use of this nature.
The fairly steep slope that now exists precludes direct views into the site when driving on Deardorff
Road. As described above, the slope will continue to climb steeply from the street, although as
proposed many of the mature trees at the common property line and across from the building along
the street frontage will no longer exist. The resulting effect will be a more open site with a building
fairly prominently visible from some points south and directly across from the building.
As the applicant has indicated, the school’s design is intended to reflect the historical agrarian
character of the original dwellings and outbuildings. Use of metal roofs, clerestory windows, and
walls of concrete and corrugated metal will define its appearance, appropriate for an institutional
site in this forested setting where nature is the predominant feature. The fairly substantial separation
from the nearest residential properties allows a design that is compatible with the natural
surroundings while fitting in with the lower-density residential area that it will serve. For all of
these reasons, this criterion is met.
3. The proposal will mitigate differences in appearance or scale through such means as
setbacks, screening, landscaping, and other design features.
Findings: The actual building footprint comprises a fairly small portion of the site, and is set back a
substantial distance from the east, north and south sides of the site. The site plans do not show the
northern part of the lot in its entirety, where the ‘p’ Environmental Protection overlay zone covers
nearly three acres. It also covers roughly 0.8 acre of the southwest corner of the site. The ‘c’
Environmental Conservation zone covers another approximately two acres of the north side of the
site below the ‘p’ overlay zone. In addition, one of two natural drainageways on the south part of
the site is not in an environmental zone but is not buildable area because of this feature. All of these
natural borders result in a somewhat compact development situated in the central part of the site,
which has historically been developed with outbuildings or has remained open. Consequently, the
historically “disturbed” portion of the site will remain so, and the areas of substantial forest cover
will also remain as they are.
The applicant has requested an Adjustment to remove trees that are not in the building footprint or
paved areas, and are more than five to ten feet from them. The reason for the request is to maintain
adequate sight distance for those driving into and out of the site, and to allow visibility from the
building to the grounds and road below. The Adjustment request is analyzed below. However, it is
important to this criterion to note that such design is not unusual for school sites, where some
openness and visibility is important for those using the site as well as those driving by it and living
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near it. The building will function as an important institutional use for this area, and the scale
proposed is appropriate for the number of students anticipated and the significance of the use. The
preservation of most of the existing forested area of the site, which is roughly one-half of the site’s
area, will largely define its character. Additionally, the street setback will be landscaped with a
substantial number of trees and shrubs. A water quality swale will run along the site’s frontage in
the dedicated right-of-way, and swales will also be located at strategic areas in the front building
setback. These will function as part of the stormwater management system, but will also contribute
to the natural character of the site.
Another element that will contribute to the site’s environmental character is the LEED (Leadership
in Educational and Environmental Design) rating that the applicant intends to achieve, through the
use of eco roofs, daylighting, building materials, and site design, including maintaining the existing
topography as much as possible. The applicant noted that the school, as sited in such a
predominantly forested and natural area, will be a living laboratory that will allow students
opportunities for hands-on experiences with nature that students in more urban areas can only get
from field trips and other such activities. The site has been designed with these goals for all who
will use the site.
Preserving the majority of trees on the site, and replacing new ones for those that are removed, will
continue to provide a strong natural screen and buffer all around the site. The institutional use
proposed will, as a result, be appropriately visible as a part of this community, but will largely
retain the character of the forested area around it. This criterion is met.
C. Livability. The proposal will not have significant adverse impacts on the livability of
nearby residential zoned lands due to:
1.

Noise, glare from lights, late-night operations, odors, and litter; and

Findings: The school site is set apart from the nearest residential properties by a fairly substantial
distance. The closest neighbors are to the north, separated from the site by Johnson Creek, and the
sloping forested area along it. Dense forested areas border the east and south property lines as well.
Across SE Deardorff Rd. to the west is an undeveloped forested area sloping downward from the
road to a finger of Johnson Creek. All of these environmental features, combined with distance,
separate the school site from the nearest residential neighborhoods to the north and south.
Consequently, noise and glare will not be issues of concern. The school will operate like all schools,
with occasional evening events, but no late-night operations. Odors and litter will be minimally
generated and addressed by school staff. As the site is not in an urban setting, and the school will
serve elementary students, the students will not be leaving the site during the day for lunch, which
is often when litter is generated. Odors would only be generated by school lunch activities, which
like any school are minimal. Therefore, this criterion is met.
2.

Privacy and safety issues.
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Findings: In this somewhat rural setting, safety is an issue identified by the applicant, related to
traffic flow into and out of the site, and sight/visibility. Some of the grading proposed has been
recommended by the Office of Transportation in order to ensure adequate sight distance for drivers
leaving the site, due to the curving nature of SE Deardorff Rd. The street frontage will change with
the addition of thirteen feet of paved surface to accommodate a bike lane on the west side of the
street and a sidewalk along the site’s frontage. A swale will run along the frontage, between the
road and the sidewalk. These improvements will result in removing most of the trees that are in the
area of the right-of-way dedication.
The mitigation plan (Exhibit C-10) shows the proposed trees to replace those that will be removed
as a result of the right-of-way improvements, as well as those proposed on-site through the
Adjustment request. The applicant has indicated that the request to remove trees is primarily to
ensure adequate visibility for drivers. It is also intended, with regard to specific trees, to address
safety for the students. Some of the trees are potentially unsafe for a school setting because they
have been compromised in various ways, and removal is seen as the best option. The mitigation
plan illustrates the areas of replacement trees and installation of new shrubs. In addition to
mitigation for the requested tree removal, they are intended to allow adequate sight visibility while
also providing the natural buffer that is desired.
With regards to privacy, the school site is positioned such that it is not near or accessible to any of
the nearest neighbors. The topographic separation, as well as that created by Johnson Creek,
separates the site from residential properties to the north. With the distance and natural features,
there will not be an impact to privacy. This criterion is met.
D. Public services.
1.

The proposed use is in conformance with the street designations of the
Transportation Element of the Comprehensive Plan;

Findings: At this location, SE Deardorff Rd. is designated a Neighborhood Collector, Community
Transit Street, City Bikeway, City Walkway, Major Emergency Response Street, and a Local Truck
Street. It is a 60-foot wide right-of-way (ROW) and improved with center strip paving, but lacks
curbs and sidewalks.
The applicant has indicated that the school will provide bus service for all students, using six school
buses. As a result, few students will arrive by other means. It is anticipated that most staff will
arrive by car, as will parents who come to the school for events and conferences. Siting a new
elementary school is appropriate in this location, on a street with designations that are intended to
serve higher volumes of various modes of transportation. This criterion is met.
2. The transportation system is capable of supporting the proposed use in addition to the
existing uses in the area. Evaluation factors include street capacity, level of service,
and other performance measures; access to arterials; connectivity; transit availability;
on-street parking impacts; access restrictions; neighborhood impacts; impacts on
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pedestrian, bicycle, and transit circulation; safety for all modes; and adequate
transportation demand management strategies;
Findings: The Office of Transportation-Development Review and Engineering (PDOT) reviewed
the proposal and the applicant’s traffic study. Regarding street capacity and level of service, PDOT
responded that the traffic study documents the impacts of the new school at subject intersections
and site driveways. Traffic counts were conducted at the SE Foster Rd. and SE 134th Ave.
intersection and the SE Flavel St. and SE Deardorff Rd. intersection during the AM, mid-afternoon,
and PM peak hours. Level of Service (LOS) analysis of the study intersections showed that they
will continue to operate at acceptable levels of service when the school anticipates opening in 2009.
The study documents that traffic signals are not warranted at either the site access and SE Deardorff
Rd. intersection or the SE Flavel St. and SE Deardorff Rd. intersections.
To ensure that adequate facilities for pedestrians and cyclists along the frontage of SE Deardorff
Rd. are provided, and to fully support this criterion regarding pedestrian and bicycle circulation and
safety for all modes, the applicant will be required to construct half street improvements along the
majority of the site frontage. These improvements will include a minimum of six feet of additional
pavement width for a bike lane on the uphill (west side) of SE Deardorff Rd., curb on the east side,
minimum seven-foot stormwater swale, and a six-foot wide sidewalk. Up to ten feet of dedication
may be needed to provide for these improvements. The additional paving for the bike lane will be
provided on the east side of SE Deardorff with re-striping to provide the bike lane on the west side.
School zone signing will be part of the street job permit. The new sidewalk along SE Deardorff will
terminate short of the northern and southern side boundary to take into consideration safer crossing
for pedestrians. These improvements will be required as a condition of approval and must be shown
on all relevant drawings submitted for building permit review.
David Douglas Elementary School is expected to generate 677 daily trips (including 221 AM peak
hour, 147 mid-afternoon, and 39 PM peak hour trips). Sight distance at the proposed site access
locations were reviewed in the field in accordance with AASHTO standards. Stopping sight
distance standards were applied. AASHTO’s stopping sight distance recommendation for 27 mph is
170 feet in both directions. From the southern access, sight distance to the north is limited to 150200 feet by a cut slope embankment on the inside of the curve (east side of Deardorff). Reducing
the slope could improve sight distance to 225 feet. Sight distance of 200 feet is available to the
south. The applicant has proposed some re-grading, particularly at the curve in front of the south
wing, to increase sight distance.
The new school is expected to increase the number of vehicles cueing in the westbound left turn
lane on SE Foster Rd. at SE 134th from 25 feet to 50 feet, or one vehicle length. The turn lane
currently provides approximately 75 feet of storage and consequently re-striping is not necessary.
The peak hour cues on the north and south school accesses to SE Deardorff Rd. and SE Flavel Rd.
and SE Deardorff Rd. intersection are not expected to exceed 25 feet, or one vehicle length.
The capacity analysis verifies that the study intersections will continue to operate at acceptable
levels of service after developing the new school. Intersection improvements are not necessary. The
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on-site parking and circulation system appear adequate to serve the proposal. Buses and service
vehicles have their own dedicated one-way entrance on the north side of campus. Visitor and
employee will enter via a two-way driveway on the south.
The applicant submitted a Transportation Demand Management (TDM) plan that shows that the
school district will provide school bus service for all students, and will not enforce the one-mile
minimum for bus service for students, given that there are no sidewalks and bicycle paths
connecting the site to the nearest residential areas. For special events, a shuttle is proposed between
the school and a nearby off-site parking site to accommodate parking, with communications about
this before events. Staff carpooling will also be encouraged. During parent-teacher conferences, the
conferences will be organized so that the number at any given time will allow all parking demand to
be accommodated on site. There is no on-street parking available on SE Deardorff Rd. adjacent to
the site.
Staff recommends a condition that the school district provide a detailed TDM plan in a separate
document to the Office of Transportation before a building permit is issued. Included in the plan
should be the location of the off-site parking area for the shuttle service for special events.
With improvements to increase sight distance and construct half-street improvements along most of
the site frontage, the transportation system will be capable of safely serving the proposed new
school in addition to existing uses in the area. The street improvements will be required as a
condition to fully satisfy this criterion. The applicant will be required to work with PDOT and BES
to formulate an appropriate grading plan that will address sight distance concerns of PDOT while
also satisfying the stormwater management standards that are implemented by BES. This will be
required as a condition of approval and of review and approval of building permits. With these
conditions, this criterion is met.
3.

Public services for water supply, police and fire protection are capable of serving the
proposed use, and proposed sanitary waste disposal and stormwater disposal
systems are acceptable to the Bureau of Environmental Services.

Findings: The Water Bureau responded with no concerns regarding this proposal. As described in
the “Agency Response” section above, the Fire Bureau will require compliance with relevant
standards during building permit review.
The Police Bureau commented with recommendations to install posted school zones, lighted school
beacons, and (if applicable) using raised/textured school crossings before the school becomes
functional, to increase awareness and caution both drivers and through traffic. The bureau suggested
that monitoring the condition of the covered bridge over Johnson Creek just north of the proposed
site, for use by emergency responders, should occur before and after development, and that
alternative exit routes and strategies for response to flood or other emergencies should be developed
with specific consideration toward loss of access to SE Deardorff Rd.

Decision of the Hearings Officer
LU 07-139994 CU AD (HO 4070079)
Page 16

PDOT responded to the concerns raised by the Police Bureau as follows: there are no plans for
improvements to the bridge. The school is only responsible for improving its frontage; off-site
improvements are not anticipated except in the right-of-way adjacent to the site. Street lighting and
signage will be required as needed. On-street parking on SE Deardorff Rd. will not be permitted.
The sidewalk improvements will end at the northern driveway to allow adequate sight distance for
pedestrians to cross SE Deardorff to the wider gravel shoulder. The same site distance criteria were
used to determine where the sidewalk will end on the south. The school district does not anticipate
any students walking to school due to the relatively large area the school will draw students from
and the lack of sidewalks connecting to the nearest residential areas. During the engineering phase
of the street improvements, PDOT will evaluate whether textured crossings will be appropriate. The
other recommendations of the Police Bureau are suggestions that the school district and the school’s
administration should consider incorporating into their emergency plans.
Johnson Creek runs through the north edge of the site, and a drainage ditch that empties into the
creek runs along the site’s frontage. As the response from BDS Site Development indicated, on-site
infiltration is not possible. Consequently, measures for treating stormwater before it leaves the site
and conveying it at an acceptable flow rate must be accomplished.
BES reviewed the applicant’s information regarding the available capacity in the existing
stormwater conveyance system. BES found that the school’s stormwater management plan (April 2,
2008) sufficiently shows compliance with the city’s Stormwater Management Manual (2004) and
the Sewer and Drainage Facilities Design Manual (2007). Per the management plan, the existing
stormwater conveyance system on SE Deardorff Rd. (which is downstream of the project site and
includes the concrete ditch along the basalt retaining wall, 12” conveyance pipe, and field inlet) will
have capacity for the proposed development during a 25-year storm event. Therefore, the applicant
has sufficiently shown the stormwater approval criteria are met and BES has no objections to the
proposal.
The following items must be resolved before building permit approval, and will be reviewed before
or during building permit review:
1. The site plan must be labeled to correspond with the stormwater management plan.
2. The stormwater conveyance (ditch) system that runs in SE Deardorff Rd. northeast to
Johnson Creek must be improved via the Public Works Permit process. The applicant must
also show, to the satisfaction of BES, that flow control requirements can be met.
3. BES currently requires drainage pipes and roadside ditches be sized according to the
Rational Method, as identified in the BES Sewer and Drainage Facilities Design Manual,
Revised June 2007. It is possible this requirement may be waived if appropriate information
is submitted to BES for review and approval.
4. It appears there are two general options and some additional improvements required to
upgrade the stormwater conveyance (ditch) system running in SE Deardorff Rd. to Johnson
Creek via the Public Works Permit process before building permit approval:
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a.

b.

c.

d.

Increase the size of the storm conveyance system where it connects to the
culvert that currently directs stormwater runoff from SE Deardorff Rd. to
Johnson Creek and improve the culvert to appropriately convey stormwater
flows to 9.28 cfs based on the Rational Method. This will require the existing
culvert be replaced with a larger culvert; or
Redirect this storm conveyance system (just south of the covered bridge) to run
west under SE Deardorff Rd. and discharge to Johnson Creek on the west side
of SE Deardorff Rd. This option will require a new culvert be constructed to
discharge stormwater to the west side of SE Deardorff.
Reconstructing the retaining wall located along the east side of SE Deardorff
Rd. will be necessary to accommodate required improvements to the
stormwater conveyance system in SE Deardorff.
Additional state or federal permits (i.e., from the Army Corps of Engineers
and/or Division of State Lands) for this work may also be required.

5. Improvements to the existing storm conveyance system in SE Deardorff Rd. will need to be
made in an area that is in or very close to the ‘c’ and ‘p’ Environmental Conservation and
Preservation overly zones. Consequently, an Environmental Review may be necessary for
disturbance within these zones. The Environmental Review for the culvert, if necessary,
must be approved and recorded before building permits are issued.
6. A Public Works Permit is required to provide an appropriate off-site stormwater disposal
location to this site. To acquire a Public Works Permit, BES must receive an approvable
engineered design (as determined be BES engineering staff), financial guarantee (bond) and
engineering fees.
The above requirements will be required as conditions of approval in order to satisfy this criterion.
With those conditions, this criterion met.
E. Area plans. The proposal is consistent with any area plans adopted by the City Council as
part of the Comprehensive Plan, such as neighborhood or community plans.
Findings: The Pleasant Valley Neighborhood Plan was adopted by City Council in 1996. The
following policies of the plan are relevant to this proposal:
Policy 2. Environment: Preserve the ecosystem and diverse character of Pleasant Valley.
Protect environmentally sensitive areas, maintain the scenic and natural resources of the
Johnson Creek Basin and stimulate environmental awareness through information
programs.
Policy 3. Historic preservation: Preserve, restore and enhance PV’s historic and distinctive
physical and natural features, while maintaining the residential character, rich with open
spaces and recreational resources.
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Policy 7. Transportation: Objective 3: Promote alternative forms of transportation including
improvements and awareness for pedestrian and bike facilities and their access areas and
routes.
The proposal supports these policies. Policy 2 is supported because nearly half of the school site
will be preserved in its natural state, and enhanced in the existing drainageways with additional
trees. Siting an elementary school in a place where the natural environment is the strongest feature
lends to environmental learning opportunities that the school district intends to take advantage of.
Environmental awareness will be part of the learning experience for the students who attend this
school, and their parents, friends and family will likely reap the benefits as well.
Policy 3 encourages preserving historic features, which on this site include stone work along the
site’s frontage that is possibly an installation of the WPA era, which the Neighborhood Plan refers
to as existing in some areas of SE Deardorff Rd. The stone work represents part of the history of the
area’s development. As a long-term feature of the site, the stone work should be preserved either as
an installation along the roadway again, when the street improvements are constructed, or along
retaining walls on the site, where they would be visible historic features.
Policy 7 is supported because right-of-way improvements will be made along the site’s frontage that
includes a bicycle lane that will be along the west side of SE Deardorff, as well as installing a
sidewalk.
The proposal will fully support the Neighborhood Plan if the historic stone work is preserved and
re-used either on-site or along the site’s frontage. Consequently, a condition of approval is
recommended for its preservation and re-use. With this condition, this criterion is met.
33.805.010 Purpose (Adjustments)
The regulations of the zoning code are designed to implement the goals and policies of the
Comprehensive Plan. These regulations apply city-wide, but because of the city's diversity, some
sites are difficult to develop in compliance with the regulations. The adjustment review process
provides a mechanism by which the regulations in the zoning code may be modified if the proposed
development continues to meet the intended purpose of those regulations. Adjustments may also be
used when strict application of the zoning code's regulations would preclude all use of a site.
Adjustment reviews provide flexibility for unusual situations and allow for alternative ways to meet
the purposes of the code, while allowing the zoning code to continue to provide certainty and rapid
processing for land use applications.
33.805.040 Adjustment Approval Criteria
Adjustment requests will be approved if the review body finds that the applicant has shown that
approval criteria A through F, below, have been met.
A. Granting the adjustment will equally or better meet the purpose of the regulation to be
modified; and
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Findings: The purpose of the standards regulating development in the south subdistrict of the
Johnson Creek Plan District is to mitigate the negative impacts that may result from developing
areas where flooding and landslides are common. The impermeable clay soils of the steep-sided
Boring Lava hills to the south of the creek contribute to rapid stormwater runoff in the winter, and
to flooding. Unlike the flatter areas north of the creek, there are numerous small streams in the
south subdistrict that can quickly carry stormwater runoff to Johnson Creek. The extensive tree
canopy on these hillsides helps to slow stormwater runoff. Limitations on density, tree removal and
impervious surface area reduce runoff, provide groundwater recharge, reduce erosion, protect water
quality and retain native vegetation. These regulations work together to protect watershed health
while allowing the safe and efficient development of unconstrained lands.
The applicant has worked extensively with BES on the design of the stormwater management
system for the site, where the impermeability of the soil has been analyzed and shown to be high to
the extent that surface infiltration of stormwater cannot be done on site. Based on the applicant’s
statement, the adjustment to allow removing trees that are not allowed to be removed by right
(because of the plan district standards) has been requested for various reasons. These are: to allow
adequate sight lines for drivers exiting the site, which will require some re-grading where many of
the intended trees for removal are located; to remove trees that are not in the best condition, in order
to reduce possible hazards to users of the site, especially children; and to enhance visibility both
into and out of the site, which is a desired feature for schools.
The purpose of the tree standard focuses primarily on the impediments to stormwater drainage
through on-site infiltration in the south subdistrict of the plan district, due to the impermeable soil.
Trees allow greater absorption and stormwater flow reduction. The applicant has addressed this
issue by offering a mitigation plan of about a 2:1 ratio of replacement trees to removed trees, and
planting a few thousand shrubs in various areas of the site. The exact number of trees to be removed
that are subject to the tree standard (more than 10 feet from a building or 5 feet from a paved
surface) is unknown, but will be likely between 65 and 75. Those trees are maple, alder, pine and
fir, and four fruit trees.
The Pleasant Valley Neighborhood Association chairperson expressed opposition to the adjustment,
citing several concerns, which were summarized in the “Neighborhood Response” section above
and reiterated here. The concerns, which she also raised with the applicant, regard the impact of
removing the trees on the existing ecosystem, how their removal affects stormwater management,
air and water quality, carbon storage, and environmental cooling of the site and area; and what
mitigation is proposed to address the impacts. The applicant responded with a mitigation plan and
narrative which provides a concept of where the mitigation plantings would be made, and the types
of trees to be planted.
The applicant’s arborist did a partial inventory of trees to be removed (a total of 44) to assess their
current health and potential for preservation with construction activities. Of those, 36 were deemed
currently unhealthy and the remaining eight were considered healthy. Preservation potential was
deemed poor for all but two of the trees. One of the two is a healthy cherry tree with “medium”
preservation potential but the arborist noted that the tree leans and has marginal form. The other, a
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13 inch pine, is not in a good location (due to the proposed grading) but may be preservable. A third
healthy tree that has poor preservation potential is the 52-inch poplar, which is about 12 feet from
the current west property line. With the street improvements, this tree will be very close to the edge
of the improvements, which will be the sidewalk on the side closest to the property. The City
Forester, in discussions with staff and the applicant, suggested that this tree may withstand
construction activities if the sidewalk is designed such that potential for preserving the tree is
maximized. The other two trees deemed “medium” potential for preservation could also be worthy
of taking extra measures to save, although neither of the trees (cherry and Ponderosa pine) are
natives. All of the trees proposed for mitigation are native trees appropriate to this forested area.
Both the City Forester and the applicant’s arborist are of the opinion that while over the first several
years the new trees will not provide the tree canopy and other benefits to reducing the rate of
stormwater runoff, ultimately they will provide greater and more overall benefits to the ecosystem
than many of the existing trees that are in various states of health.
With the approval by BES of the stormwater management plan, the City’s current standards for
stormwater management are met. BES staff is continuing to work with the applicant and their
representatives to achieve a design that will ultimately address the sensitive drainage issues so that
the school will not have a negative impact on Johnson Creek and its tributaries. The replacement
trees proposed will further address the impacts of removal of those trees that are proposed for
removal as a result of re-grading. With conditions that all of the replacement trees are native trees
from the Portland Plant List, and that the design of the right-of-way improvements be done to
maximize preserving the poplar tree at the northern edge of the cluster of trees near the west
property line, south of the northern driveway, this criterion is met.
B. If in a residential zone, the proposal will not significantly detract from the livability or
appearance of the residential area, or if in an OS, C, E, or I zone, the proposal will be
consistent with the classifications of the adjacent streets and the desired character of the
area; and
Findings: The site is in the R10 Single-dwelling zone. The immediate residential area is limited to
the subject site, as it is bound on the north by Johnson Creek and the bridge over SE Deardorff Rd.,
and to the south by SE Flavel St., adjacent to the south end of the property. The area across the
street from the site is heavily forested, with a creek running through it. The areas on the site of
concentrations of trees are the north, along Johnson Creek, and south and east sides. The other
major concentration is where the trees are proposed to be removed. Many of the trees in that same
area, along the ridge that separates the two properties that make up the site, are in the building
footprint, and are not subject to the south subdistrict tree standard. Other trees along the existing
property line are in the area of the future right-of-way improvements. Consequently, there will be
an overall marked physical change in the appearance of the property from its historically residential,
partially treed appearance. But except for the street frontage, the other edges of the property will be
unchanged, and many of the existing fir trees near the center of the site will remain. Those are some
of the most prominent trees and will contribute to a mix of large, mature conifers and newer
deciduous (primarily maples) trees that will replace the existing ones.
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One of the reasons for the tree removal is to ensure adequate lines of sight for drivers using the site.
The existing ridge that separates the two properties needs to be cut down to provide this visibility.
Several maple trees are concentrated in the area requiring re-grading. The result will allow
surveillance into the site by those who regularly drive by it, and out of the site by staff and students
from within it. This is an important aspect of a neighborhood’s livability, ensuring that institutional
uses are open to the neighborhood, and not closed off from it.
The site provides an appropriate balance of separation from the nearest areas of residential density
and proximity such that it is clearly a part of the community. Removing and replacing trees opens
up portions of the site, particularly in the area of the building. While this will be a different
experience for those accustomed to a more pastoral, rather than an institutional view, it will
continue to be strongly characterized by the forested areas on the north and south sides. The
replacement trees will be situated all along the frontage and in the drainageways on the south side,
which have not contained trees for what appears to be a long time. The substantial addition of lowgrowing shrubs all along the frontage, as well as the swale in the right-of-way, will further provide
a healthy ecosystem and a strong natural appearance. Thus, this criterion is met.
C. If more than one adjustment is being requested, the cumulative effect of the adjustments
results in a project which is still consistent with the overall purpose of the zone; and
Findings: Only one adjustment is requested. This criterion is not applicable.
D. City-designated scenic resources and historic resources are preserved; and
Findings: City designated resources are shown on the zoning map by the‘s’ overlay; historic
resources are designated by a large dot, and by historic and conservation districts. There are no such
resources present on the site. Therefore, this criterion is not applicable.
E. Any impacts resulting from the adjustment are mitigated to the extent practical; and
Findings: In response to concerns raised by the neighborhood association representative, and as
requested by staff, the applicant submitted a mitigation plan that shows the existing trees to remain,
and the location and number of replacement trees. In addition, the approximate number of shrubs to
be added throughout the site as mitigation was provided.
There are clearly impacts that will result from removing 65 to 75 trees from the site. Aside from the
obvious visual change that will result, the impacts to the area’s environment of substantial tree
cover cannot be ignored. Staff relies on the professional judgment of the arborists involved, one
who represents the applicant, and the other who is a City staff. Their assessment of the tree removal
proposed is that many of these trees are in declining condition and will be further compromised
with construction and grading activities. The mitigation plan provides an approximate 2:1 ratio of
replacement trees to removed trees.
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The mitigation plan also aims to strategically place trees in more appropriate areas of the site for
environmental value as well as sight concerns for safe operation of the school and vehicles
maneuvering around it. In particular, the mitigation plan places a number of new fir, maple and
cedar trees in the natural drainageways on the south side of the site, where there are now very few
trees. This will serve to enhance the functionality of the drainage area. Additional trees are also
proposed along the eastern and northern areas, adding to the already substantial tree canopy and
making a more pronounced separation between the development area and the site’s natural areas.
While the trees will take time to provide all of the benefits that the existing mature trees do, the
foresters contend that the condition of many of the trees proposed for removal results in a less than
optimal situation of contributing to the health of this ecosystem. The newer trees will provide
greater environmental benefits as they grow and flourish in this environment, which in an
institutional setting such as this will receive greater care and attention. Consequently, the applicant
has shown adequate mitigation with a substantial number of new trees and about 4,000 shrubs, as
well as groundcover. All of the plantings will be native plants, further contributing to the health of
the ecosystem. Therefore, this criterion is met.
F. If in an environmental zone, the proposal has as few significant detrimental environmental
impacts on the resource and resource values as is practicable;
Findings: The site’s development area is not within an environmental zone, which is designated on
the zoning map by either a “c” or “p” overlay. There are ‘c’ and ‘p’ zoned areas on the north and
south sides of the site. The only activities in the resource areas will be planting native plants, which
is allowed when planted with hand-held equipment. A future Environmental Review may be
necessary for the re-sizing and possible relocation of the culvert leading to Johnson Creek, because
it will likely cross the environmental zones in SE Deardorff Rd. The Environmental Review must
be completed before building permit approval, but is not required for approval of this review. If
other activities are proposed in the future that are in the environmental zones, separate reviews may
be necessary, but such activities are not currently proposed or anticipated. Therefore, this criterion
is not applicable.
Development Standards
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of Title
33 can be met, or have received an Adjustment or Modification via a land use review before a
building or zoning permit is approved.
III.

CONCLUSIONS

The analysis shows that the proposed 600-student school meets all of the relevant Conditional Use
approval criteria. This site is a special one, due to its location adjacent to Johnson Creek and amidst
forested lands high in natural resources. The site itself has been residentially developed for the past
century, and much of the original forest has been gone for likely most of that time. Its proposed
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redevelopment for an elementary school reflects the demand for public facilities as the population
of the city continues to grow and outlying areas develop.
The applicant has worked extensively with City staff since the concept was originally proposed, and
plans have evolved over the past two years. The critical details and concerns have largely been
addressed. Most of the remaining issues can be addressed before and during the building permit
review phase.
Aside from those issues raised by the service bureaus, the involvement of the neighborhood
association in this review has been a key element in raising important questions about the removal
of trees as requested through the Adjustment. As a result, expert analysis was provided by the City
Forester and the applicant’s forester to objectively assess the proposed tree removal. The mitigation
plan provided will be a condition of this approval, as it provides a fairly substantial mitigation for
the loss of trees that will have an immediate impact on the existing ecosystem. The proposed
mitigation measures ensure that the long-term effect of new plantings will result in a healthy
functioning natural system in and around this institutional setting.
With the recommended conditions of approval, the proposed elementary school is approved.
IV.

DECISION

Approval of a Conditional Use for a new school for 600 students, subject to the following
conditions:
A. As part of the building permit application submittal, the following development-related
conditions (B through P) must be noted on each of the 4 required site plans or included as a
sheet in the numbered set of plans. The sheet on which this information appears must be
labeled "ZONING COMPLIANCE PAGE - Case File LU 07-139994 CU AD." All
requirements must be graphically represented on the site plan and other required plans and
must be labeled "REQUIRED."
The following conditions shall be met before or during building permit review:
B. Right-of-way improvements as required by PDOT include a minimum of six feet of
additional pavement width for a bike lane on the uphill (west side) of SE Deardorff Rd.,
curb on the east side, minimum seven-foot stormwater swale, and a six-foot wide sidewalk.
Up to ten feet of dedication may be needed to provide for these improvements. Approval of
permits for the right-of-way improvements must be made before occupancy permits are
issued.
C. The school district shall provide a detailed TDM plan in a separate document to the Office
of Transportation before a building permit is issued.
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D. The applicant must work with PDOT and BES to formulate an appropriate grading plan that
will address sight distance concerns of PDOT while also satisfying the stormwater
management standards that are implemented by BES.
E. The site plan must be labeled to correspond with the stormwater management plan.
F. The stormwater conveyance (ditch) system that runs in SE Deardorff Rd. northeast to
Johnson Creek must be improved via the Public Works Permit process. The applicant must
also show, to the satisfaction of BES, that flow control requirements can be met.
G. BES currently requires drainage pipes and roadside ditches be sized according to the
Rational Method, as identified in the BES Sewer and Drainage Facilities Design Manual,
Revised June 2007. It is possible this requirement may be waived if appropriate information
is submitted to BES for review and approval.
H. The applicant must use one of the following two options to upgrade the stormwater
conveyance (ditch) system running in SE Deardorff Rd. to Johnson Creek. These must be
made via the Public Works Permit process before building permit approval:
1. Increase the size of the storm conveyance system where it connects to the culvert
that currently directs stormwater runoff from SE Deardorff Rd. to Johnson Creek and
improve the culvert to appropriately convey stormwater flows to 9.28 cfs based on
the Rational Method. This will require the existing culvert be replaced with a larger
culvert; or
2. Redirect this storm conveyance system (just south of the covered bridge) to run west
under SE Deardorff Rd. and discharge to Johnson Creek on the west side of SE
Deardorff Rd. This option will require a new culvert be constructed to discharge
stormwater to the west side of SE Deardorff.
In addition to these options, reconstructing the retaining wall located along the east side of
SE Deardorff Rd. will be necessary to accommodate required improvements to the
stormwater conveyance system in SE Deardorff.
Additional state or federal permits (i.e., from the Army Corps of Engineers and/or Division
of State Lands) for this work may also be required.
I. A Public Works Permit is required to provide an appropriate off-site stormwater disposal
location to this site. To acquire a Public Works Permit, BES must receive an approvable
engineered design (as determined be BES engineering staff), financial guarantee (bond) and
engineering fees.
J. Improvements to the existing storm conveyance system in SE Deardorff Rd. will need to be
made in an area that is in or very close to the ‘c’ and ‘p’ Environmental Conservation and
Preservation overly zones. Consequently, an Environmental Review may be necessary for
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disturbances within these zones. If this review is necessary, it must be approved and
recorded before building permits are issued.
K. Measures to preserve the historic stone work along the SE Deardorff Rd. frontage must be
taken during reconstruction of the public right-of-way to include a written narrative
detailing how removing the stonework will occur and be supervised, and how it will be reused either on-site or along the site’s frontage.
Approval of an Adjustment to 33.537.140 C to allow removal of up to 75 trees as identified in
the Existing Tree Plan (Exhibit C-9), subject to the following conditions:
L. The Mitigation Plan (Exhibit C-10) must be submitted with building permit drawings and
must be reviewed and approved by a Land Use Services planner. The mitigation plantings
schedule, showing the species and number of all plants, must accompany the Mitigation
Plan. A narrative must accompany the drawings that detail how the mitigation plantings will
be installed and maintained.
M. The applicant must work with PDOT and the City Forester, and any other public agency as
needed, to develop a right-of-way design to possibly preserve the poplar tree adjacent to the
future public sidewalk. The design must include a construction management plan showing
specific tree protection measures and supervision during right-of-way construction activities
by an appropriate tree professional.

N. All plantings must be native plants found in the Portland Plant List.

_______________________________________
Ian Simpson, Hearings Officer
_______________________________________
Date

Application Deemed Complete:
December 7, 2007
Report to Hearings Officer:
March 28, 2008
Decision Mailed:
April 25, 2008
Last Date to Appeal:
4:30 p.m., May 9, 2008
Effective date (if no appeal):
May 12, 2008 Decision may be recorded on this date.
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Conditions of Approval. This project may be subject to a number of specific conditions, listed
above. Compliance with the applicable conditions of approval must be documented in all related
permit applications. Plans and drawings submitted during the permitting process must illustrate
how applicable conditions of approval are met. Any project elements that are specifically required
by conditions of approval must be shown on the plans, and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review, any
person undertaking development pursuant to this land use review, the proprietor of the use or
development approved by this land use review, and the current owner and future owners of the
property subject to this land use review.
Appeal of the decision. ANY APPEAL OF THE HEARINGS OFFICER’S DECISION MUST BE
FILED AT 1900 SW 4TH AVENUE, PORTLAND, OR 97201 (823-7526). Until 3:00 p.m.,
Monday through Friday, file the appeal at the Development Services Center on the first floor.
Between 3:00 p.m. and 4:30 p.m., file the appeal at the Reception Desk on the 5th Floor. An
appeal fee of $6,637.00 will be charged (one-half of the application fee for this case).
Information and assistance in filing an appeal can be obtained from the Bureau of Development
Services at the Development Services Center.
Who can appeal: You may appeal the decision only if you wrote a letter which is received before
the close of the record on the hearing or if you testified at the hearing, or if you are the property
owner or applicant. If you or anyone else appeals the decision of the Hearings Officer, City
Council will hold an evidentiary hearing, one in which new evidence can be submitted to them.
Upon submission of their application, the applicant for this land use review chose to waive the 120day time frame in which the City must render a decision. This additional time allows for any appeal
of this proposal to be held as an evidentiary hearing.
Appeal Fee Waivers: Neighborhood associations recognized by the Office of Neighborhood
Involvement may qualify for a waiver of the appeal fee provided that the association has standing to
appeal. The appeal must contain the signature of the Chair person or other person authorized by the
association, confirming the vote to appeal was done in accordance with the organization’s bylaws.
Neighborhood associations, who wish to qualify for a fee waiver, must complete the Type III
Appeal Fee Waiver Request for Organizations Form and submit it prior to the appeal deadline. The
Type III Appeal Fee Waiver Request for Organizations Form contains instructions on how to apply
for a fee waiver, including the required vote to appeal.
BDS may also grant fee waivers to low income applicants appealing a land use decision on their
primary residence that they own in whole or in part. In addition, an appeal fee may be waived for a
low income individual if the individual resides within the required notification area for the review,
and the individual has resided at that address for at least 60 days. Individuals requesting fee
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waivers must submit documentation certifying their annual gross income and household size (copies
of tax returns or documentation of public assistance is acceptable). Fee waivers for low-income
individuals must be approved prior to filing your appeal; please allow three working days for fee
waiver approval.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to the
applicant for recording the documents associated with their final land use decision.
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the County
Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR 97214. The
recording fee is identified on the recording sheet.
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For further information on recording, please call the County Recorder at 503-988-3034.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision is
rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not issued
for all of the approved development within three years of the date of the final decision, a new land
use review will be required before a permit will be issued for the remaining development, subject to
the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may be
required before carrying out an approved project. At the time they apply for a permit, permittees
must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
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EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
1. Original, including
a. Traffic study
b. Geologic Hazard Evaluation
c. Preliminary Drainage Analysis
d. Transportation Demand Management plan
2. Revised 11/28/07
3. Additional Submittals
a. Existing tree plan, grading plan, photos with site plan reference, 1/3/08
b. Arborist Report and Sight Distance report, 2/20/08
c. Preliminary Drainage Analysis, 11/21/07
d. Preliminary Drainage Analysis Addendum, 2/4/08
e. Mitigation Plan and Additional Responses to Pleasant Valley Neighborhood Assoc.,
3/12/08
f. Stormwater Management Plan prepared by WH Pacific, 3/7/08
4. 120-day waiver submitted with application
5. 120-day waiver extension to July 5, 2008
B. Zoning Map (attached)
C. Plans & Drawings
1. Site Plan (attached)
2. Building Elevations (attached)
3. Preliminary Grading Plan (attached)
4. Preliminary Storm Drainage Plan, 8/7/07
5. Preliminary Storm Drainage Plan, revised, 3/14/08 (attached)
6. Preliminary Water and Sanitary Plan
7. Predeveloped Basin
8. Post Developed Basin
9. Existing Tree Plan
10. Mitigation Plan (attached)
D. Notification information
1. Request for response
2. Posting letter sent to applicant
3. Notice to be posted
4. Applicant’s statement certifying posting
5 Mailing list
6. Mailed notice, original, dated February 19, 2008
7. Mailed notice, renotification, dated March 4, 2008
E. Agency Responses
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
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3. Water Bureau
4. Fire Bureau
5. Police Bureau
6. Site Development Review Section of Bureau of Development Services
7. Bureau of Parks, Forestry Division
F. Letters (sent as email correspondence)
1. Linda Bauer, Pleasant Valley Neighborhood Assn. chair
G. Other
1. Original LUR Application
2. Preapplication conference summary
3. Site History Research
4. Letter of incomplete application, N. Stark to T. Rommel, July 9, 2007
5. Email correspondence between N. Stark and T. Rommel, applicant’s representative,
November 2007 through March 2008
6. Email correspondence between N. Stark and F. Krawczyk, City Forester, January and
February 2008
7. Email correspondence between N. Stark and J. Tunnard, BES, November through March
2008
8. Email correspondence between N. Stark and G. Helm and M. King, BDS Site
Development, January through March 2008
9. Email correspondence from various BES staff to N. Stark, February through March 2008
10. Email correspondence between N. Stark and B. Haley, November through March 2008
H. Received in the Hearings Office
1. 120-day waiver and request to reschedule, Stark, Nan
2. Hearing notice, Stark, Nan
3. 120-day waiver and request to reschedule, Stark, Nan
4. Rescheduled Hearing Notice, Stark, Nan
5. Staff report, Stark, Nan
6. Letter, Hite, Randolph
7. BES Addendum to Land Use Response, Tunnard, Jocelyn
8. Report (various document types) approx. 60 pgs., Bauer, Linda
9. PowerPoint presentation, Stark, Nan
10. Plans, Stark, Nan, Submitted After Record Closed

