City of Portland

Bureau of Development Services
Land Use Services Division
Date:

October 17, 2008

To:

Interested Person

From:

Rachel Whiteside, Land Use Services
503-823-7605 / rwhiteside@ci.portland.or.us

1900 SW Fourth Ave. Suite 5000
Portland, Oregon 97201
Telephone: 503-823-7300
TDD: 503-823-6868
FAX: 503-823-5630
www.portlandonline.com/bds

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
reasons for the decision are included in this notice. If you disagree with the decision, you can
appeal it and request a public hearing. Information on how to appeal this decision is listed at
the end of this notice.

CASE FILE NUMBER: LU 08-154658 GW
GENERAL INFORMATION
Applicant:

Daimler Trucks North America
4747 N Channel Ave
Portland, OR 97217

Representative:

Kenneth Canavarro,
Ankrom Moisan Architects
6720 SW Macadam, Ste 100
Portland, OR 97219

Site Address:

4435-4747 N Channel Ave

Legal Description:

LOT 2 TL 109 LAND ONLY SEE R540487 (R649831507) R540484 (1503) R540494 (-1515) FOR IMPS, PARTITION PLAT 2003-38; LOT 2
TL 111, PARTITION PLAT 2003-38
R649831511, R649831516
1N1E20 00109, 1N1E20 00111
2526
Overlook, contact Claire Paris at 503-998-4878.
Swan Island, contact Lenny Anderson at 503-745-6563.
North Portland Neighborhood Services, contact Mary Jaron Kelley at
503-823-4099.
Recreation Trail Designation (stars)
EG2gi – General Employment 2 Zone with River General and River
Industrial Overlay Zones
GW – Greenway Review
Type II, an administrative decision with appeal to the Hearings Officer.

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:
Other Designations:
Zoning:
Case Type:
Procedure:

Proposal:
Daimler Trucks is proposing to incorporate a new childcare center into the ground level of an
existing office building at 4435 N Channel Avenue. The project includes redevelopment of a
portion of existing outdoor landscaped areas into playground areas for the childcare center, a
new 6-foot tall black painted decorative security fence, and widening an existing drive aisle for
better access and maneuvering.
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The building is located approximately 75-80 feet from the top-of-bank of the Willamette River.
All exterior development for the children’s play areas will be beyond the 50-foot greenway
setback zone. The Greenway Trail and viewpoint is fully developed at this location and is
located within the greenway setback, which is separately owned by the Port of Portland. Visual
impact from the existing Greenway Trail is minimized because the pathway is 2-3 feet lower
than the future play areas and is buffered by a dense hedge and landscaping.
Work to improve and upgrade the existing service driveway as the new front access drive for the
childcare center will channel all surface runoff to an existing catch basin that will be upgraded
to conform to current water quality and filtering requirements for vehicle traffic areas.
Reconfiguration of this area will require removal and replacement of 25 trees that are damaging
existing paved surfaces. Existing landscape lawn areas redeveloped for the children’s play
areas will have a compacted permeable gravel base on filter fabric, overlaid with permeable
children’s play area tiles. All rain water will percolate through the play surface and the rock
and filter fabric below. Small new areas of concrete paved for trike and bike runs will channel
surface water into the new permeable areas or onto existing preserved lawn play areas.
New development and exterior alterations to existing development are subject to greenway
review.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are:


33.440.350 Greenway Review Approval
Criteria



Willamette Greenway Design
Guidelines as found in the Willamette
Greenway Plan

SITE INFORMATION
Site and Vicinity: The property is owned by the Port of Portland and leased to Daimler Trucks.
The site is developed with industrial office and surface parking. The greenway trail and
landscaping requirements are installed within the greenway setback, which is not included in
the tax lots associated with this proposal.
The site is located on a section of the west bank of the Willamette River. The site is on Swan
Island and within an almost fully developed industrial sanctuary. Most nearby uses are a mix
of light industrial, commercial office, and other supportive commercial uses.
Infrastructure: The Transportation Element of the Comprehensive Plan designates N Channel
Avenue as a Neighborhood Collector, a Transit Access Street, a City Bike and Walkway, and
this portion of the street is within a designated freight district. There is also an Off-Street
Bicycle Path, and an Off-Street Pedestrian Path designation for the greenway trail. The project
site is accessed via a long private drive off of N Port Center Way. The Transportation Element
of the Comprehensive Plan designates N Port Center Way as a local service street for all modes,
except that it is part of a designated freight district. North Port Center Way is a fully improved
public street and includes curbing and sidewalks on both sides of the street.
Water, sanitary sewer, and a storm sewer are all located within N Channel Avenue.
Greenway Resources: The greenway overlay zones protect, conserve, enhance, and maintain
the natural, scenic, historical, economic, and recreational qualities of lands along Portland's
rivers. The greenway regulations implement the City's Willamette Greenway responsibilities as
required by ORS 390.310 to 390.368, as well as the water quality performance standards of
Metro’s Title 3. The purpose of this land use review is to ensure compliance with the
regulations of the greenway overlay zones.
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The Willamette River Wildlife Habitat Inventory (WRWHI) identifies the project as being within
site 13.2a and 13.2b, with a Rank IV habitat value. The upland areas in this site are identified
as being primarily heavy industrial, heavily disturbed, and with little vegetation. The shoreline
in the area is extensively riprapped, with very few trees and shrubs. The predominant species
along the shoreline are identified in the WRWHI as being black cottonwood and willow trees.
All of the project area is above the 100-year floodplain of the Willamette River.
Zoning: The EG2, or General Employment 2, zone is for areas of the City reserved for industrial
uses and for areas that have a mix of uses with a strong industrial orientation. The regulations
seek to protect the health, safety and welfare of the public, address area character, and address
environmental concerns. Daycare uses, such as the proposed child care center, are allowed by
right in the EG2 zone (33.140.100.B.12).
The “g”, or Willamette River General overlay zone, allows for uses and development that are
consistent with the base zoning, allow for public use and enjoyment of the waterfront, and
which enhance the river’s scenic and natural qualities. Development on sites within the River
General overlay zone must be approved through a Greenway Review.
The “i”, or Willamette River Industrial overlay zone, encourages and promotes the development
of river-dependent and river-related industries which strengthen the economic viability of
Porland as a marine shipping and industrial harbor, while preserving and enhancing riparian
habitat, and providing public access where practical.
The Public Recreational Trail designation is intended to increase recreational opportunities
within the City of Portland and connect these recreational opportunities within a regional
recreational trail system. In addition, trail designations intend to increase public access along
the Willamette River, provide emergency vehicle access, support alternative modes of
transportation, and provide consistent standards for trail development.
The viewpoint is an important component of the public access system in the Willamette
Greenway. Viewpoints provide locations where the public can site and enjoy the natural and
built environment along the Willamette River. All viewpoints in the Willamette Greenway are
required to meet the design guidelines, to ensure consistency in the quality of viewpoints.
Land Use History: City records indicate multiple land use reviews applicable to the site. Staff
has reviewed the decisions for these cases for impacts upon the proposed project. The
proposed use does not conflict with any past approvals.

PUBLIC REVIEW COMMENTS
Agency and Neighborhood Review: A Notice of Proposal in your Neighborhood was mailed on
August 27, 2008.
1. Agency Review: Several Bureaus and agencies have responded to this proposal. Portland
Transportation, Water Bureau, and the Urban Forester all responded with no concerns. The
Fire Bureau and Life Safety Section of the Bureau of Development Services (BDS) responded
that their requirements will be met at the time of permit review. The Bureau of Environmental
Services (BES) and Site Development Section of BDS requested further information about the
existing stormwater system in the form of a complete utility plan. With the submittal of a
complete utility plan, both BES and Site Development responded with no objections to the
stormwater disposal methods, and expressed support for the project. Exhibits E contain
additional details.
2. Neighborhood Review: No written responses have been received from either the
Neighborhood Association or notified property owners in response to the proposal.
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ZONING CODE APPROVAL CRITERIA
33.440.350 Greenway Review Approval Criteria
The approval criteria for a greenway review have been divided by location or situation. The divisions
are not exclusive; a proposal must comply with all of the approval criteria that apply to the site. A
greenway review application will be approved if the review body finds that the applicant has shown
that all of the approval criteria are met.
A. For all greenway reviews. The Willamette Greenway design guidelines must be met for all
greenway reviews.
Findings: The Willamette Greenway Design Guidelines address the quality of the environment along
the river and require public and private developments to complement and enhance the riverbank
area. The Design Guidelines are grouped in a series of eight Issues:
(Note: A complete description of the Design Guidelines and their applicability is provided in pages
45-81 in the Willamette Greenway Plan.)
Issue A. Relationship of Structures to the Greenway Setback Area: This issue “applies to all
but river-dependent and river-related industrial use applications for Greenway Approval, when the
Greenway Trail is shown on the property in the Willamette Greenway Plan.” These guidelines call
for complementary design and orientation of structures so that the greenway setback area is
enhanced:
Findings: The relationship of structures to the Greenway Setback area (25 feet landward
from the top of bank) has two components: the design, orientation, and landscaping of new
development should enhance and complement the setback area, and the alignment of
structures should follow the established block pattern of the surrounding area (where
applicable).
The structure being used for this new child care facility is an existing office building. The
whole south elevation facing the river is a two-story glass curtain wall, with large
contemporary exposed painted steel columns along the façade which for a colonnade along
the front of the glass. The building is oriented parallel with the river bank, presenting the
longest window elevation to the river. All existing river side landscaping is also run parallel
to the river and the Greenway easement.
The greenway setback is a fully designed formal landcape with paved paths, two river
outlook areas, a stairway leading down to the rivers edge, and low terraced retaining walls
between the path and the building. A continuous four-foot tall hedge runs along the
landward edge of the setback, partially obscuring the building from the path. The
combination of the grade rise and the hedges effectively blocks direct sight of the ground
level of the building, but allows building views out over the river. The child care facility is
limited to the ground level of the building.
New exterior play areas and black metal decorative security fences will be located in some of
the existing lawn area between the building and the continuous hedges. Due to the grade
rise and landscaping noted above, the children’s play area will be hidden from direct view of
the greenway path. The work associated with reconfiguring the service entrance, including
the necessary tree removal, is all located on the landward side of the building and will have
no impact or relation to the greenway path. Based on the above findings, and with approval
based on the submitted plans and construction details, this criterion can be met.
Issue B. Public Access: This issue “applies to all but river-dependent and river-related
industrial use applications for Greenway Approval, when the Greenway Trail is shown on the
property in the Willamette Greenway Plan.” These guidelines call for integration of the Greenway
Trail into new development, as well as the provision of features such as view points, plazas, or view
corridors:

Decision Notice for LU 08-154658 GW

Page 5

Issue F. Alignment of Greenway Trail: This issue “applies to all applications for Greenway Approval
with the Greenway Trail shown on the property in the Willamette Greenway Plan.” These guidelines
provide direction for the proper alignment of the greenway trail, including special consideration for
existing habitat protection and physical features in the area of the proposed alignment.
Issue G. Viewpoints: This issue “applies to all applications for Greenway Approval with a public
viewpoint shown on the property in the Willamette Greenway Plan and for all applications proposing
to locate a viewpoint on the property”. These guidelines provide direction about the features and
design of viewpoints, as required at specific locations.
Issue H. View Corridors: This issue “applies to all applications for Greenway Approval with a view
corridor shown on the property in the Willamette Greenway Plan”. These guidelines provide guidance
in protecting view corridors to the river and adjacent neighborhoods.
Findings: The Willamette Greenway Plan identifies both the primary greenway trail and a
viewpoint along river side of this property. The entire greenway setback is within a
permanent easement. The path and viewpoint are fully developed and include two designed
river overlook plazas and a stairway down to the river’s edge. These areas will be retained
without alteration, therefore these guidelines do not apply.
Issue C. Natural Riverbank and Riparian Habitat: This issue “applies to situations where the
river bank is in a natural state, or has significant wildlife habitat, as determined by the wildlife
habitat inventory.” These guidelines call for the preservation and enhancement of natural banks
and areas with riparian habitat:
Issue D. Riverbank Stabilization Treatments: This Issue “applies to all applications for
Greenway Approval.” This guideline promotes bank treatments for upland developments that
enhance the appearance of the riverbank, promote public access to the river, and incorporate the
use of vegetation where possible:
Issue E. Landscape Treatments: This Issue “applies to all applications for Greenway Approval
which are subject to the landscape requirements of the Greenway chapter of Title 33 Planning and
Zoning of the Portland Municipal Code.” This Issue calls for landscaping treatments that create a
balance between the needs of both human and wildlife populations in the Greenway Setback area
or riverward of the Greenway Setback.
Findings: As noted on pages 2-3 of this report, the project area does not contain significant
wildlife habitat. The project site does not contain river frontage and is not subject to the
landscape requirements of the Greenway chapter. Therefore, these guidelines do not apply.
Summary of Issue Findings: The design guidelines in Issues C, D, and E are not applicable
and those in Issues A, B, and F-H are met. Therefore, this criterion is met.
B. River frontage lots in the River Industrial zone. In the River Industrial Zone, uses that
are not river-dependent or river-related may locate on river frontage lots when the site is
found to be unsuitable for river-dependent or river-related uses. Considerations include such
constraints as the size or dimensions of the site, distance or isolation from other riverdependent or river-related uses, and inadequate river access for river dependent uses.
Findings: A portion of the project site does have a River Industrial designation, however the site
does not have river frontage. The entire river frontage is owned by the Port of Portland and is
not part of the applicant’s lease area. Also, no work is proposed within the i-overlay zone. This
criterion is not applicable.
C. Development within the River Natural zone.
D. Development on land within 50 feet of the River Natural zone.
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Findings: The site does not have a River Natural designation and is not within 50 feet a River
Natural designation. These criteria do not apply.
E. Development within the greenway setback.
F. Development riverward of the greenway setback.
Findings: No development is proposed within or riverward of the greenway setback, so these
criteria do not apply.
G. Development within the River Water Quality overlay zone setback.
H. Mitigation or remediation plans.
Findings: No activity occurs within the River Water Quality (“q”) overlay zone; the site is
within the River General (“g”) and River Industrial (“i”) overlay zones. Mitigation or
remediation plans are only required by the approval criteria specific to development within
the River Water Quality overlay zone, and therefore the requirement for such plans is not
triggered by this case. For these reasons, criteria G and H do not apply.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
Daimler Trucks proposes to use a portion of the ground level of their existing office building as
a child care center. The redevelopment includes adding children’s play areas within existing
landscaped areas and reconfiguring an existing service entrance to accommodate a drop-off
area and main entrance to the daycare center. The greenway trail, two overlook plazas, a
stairway to the river’s edge, and greenway landscaping all exist within the greenway setback.
This proposal has met the applicable approval criteria.

ADMINISTRATIVE DECISION
Approval of greenway review for
• exterior play areas associated with a new child care center,
• reconfiguring the existing vehicle area west of the existing building, and
• the removal and replacement of 25 trees landward of the greenway setback
per the approved site plans, Exhibits C.1 through C.10, signed and dated October 14, 2008,
subject to the following conditions:
A. As part of the building permit application submittal, each of the 4 required site plans and
any additional drawings must reflect the information and design approved by this land use
review as indicated in Exhibits C.1-C.10. The sheets on which this information appears
must be labeled, "Proposal and design as approved in Case File # LU 08-154658 GW. No
field changes allowed.”
Decision rendered by: ____________________________________________ on October 15, 2008.
By authority of the Director of the Bureau of Development Services

Decision mailed: October 17, 2008
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Staff Planner: Rachel Whiteside
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on August
13, 2008, and was determined to be complete on September 29, 2008.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on August 13, 2008.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the120-day review period.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on October 31, 2008 at 1900 SW
Fourth Ave. Appeals can be filed on the first floor in the Development Services Center until 3
p.m. After 3 p.m., appeals must be submitted to the receptionist at the front desk on the fifth
floor. An appeal fee of $250 will be charged. The appeal fee will be refunded if the appellant
prevails. There is no fee for ONI recognized organizations appealing a land use decision for
property within the organization’s boundaries. The vote to appeal must be in accordance with
the organization’s bylaws. Low-income individuals appealing a decision for their personal
residence that they own in whole or in part may qualify for an appeal fee waiver. In addition,
an appeal fee may be waived for a low income individual if the individual resides within the
required notification area for the review, and the individual has resided at that address for at
least 60 days. Assistance in filing the appeal and information on fee waivers is available from
BDS in the Development Services Center. Fee waivers for low-income individuals must be
approved prior to filing the appeal; please allow 3 working days for fee waiver approval. Please
see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
contact the receptionist at 503-823-7967 to schedule an appointment. I can provide some
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information over the phone. Copies of all information in the file can be obtained for a fee equal
to the cost of services. Additional information about the City of Portland, city bureaus, and a
digital copy of the Portland Zoning Code is available on the internet at
www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
550 Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after November 3, 2008 – (the
day following the last day to appeal).
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•

All conditions imposed herein;
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All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statement
1. Original Narrative
2. Greenway Criteria Response, received September 26, 2008
3. Tree Protection Plan, received September 29, 2008
4. Additional information on utilities, received October 2, 2008
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan (attached)
2. Existing Conditions Plan
3. Erosion Control Plan
4. Grading, Paving, & Drainage Plan
5. Erosion Control Details
6. Grading & Paving Details
7. Utility Plan
8. Tree Plan (attached)
9. Landscape Plan (attached)
10. Detail of Play Area Plan and Canopy
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3. Water Bureau
4. Fire Bureau
5. Site Development Review Section of BDS
6. Bureau of Parks, Forestry Division
7. Life Safety Review Section of BDS
8. Site Development Review Section of BDS Addendum (10/9/08)
9. Bureau of Environmental Services Addendum (10/14/08)
F. Correspondence:
None Received
G. Other:
1. Original LU Application
2. Site History Research
3. Incomplete Letter, sent August 25, 2008

The Bureau of Development Services is committed to
providing equal access to information and hearings. If
you need special accommodations, please call 503-8230625 (TTY 503-823-6868).

