Date:

January 5, 2009

To:

Interested Person

From:

Breah Pike-Salas, Land Use Services
503-823-6825 / Breah.Pike-Salas@ci.portland.or.us

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
reasons for the decision are included in this notice. If you disagree with the decision, you can
appeal it and request a public hearing. Information on how to appeal this decision is listed at
the end of this notice.

CASE FILE NUMBER: LU 08-171046 HDZ, ERSKINE
RESIDENCE REMODEL
GENERAL INFORMATION
Applicant:

Leon Burry-Trice (Architect)
Burry-Trice Architects
815 NW 13th #B, Portland OR 97209
Nicholas C Jones (Owner)
2229 SW Kings Court, Portland, OR 97205-1121

Site Address:

2229 SW Kings Court

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

LOT 3&4 BLOCK 2, JOHNSONS ADD
R431600150
1N1E33CD 06300
3027

Neighborhood:
District Coalition:

Goose Hollow, contact Jerry Powell at 503-222-7173.
Neighbors West/Northwest, contact Mark Sieber at 503-823-4212.

Zoning:

R5, Residential 5,000
RH, High Density Residential
HDZ, Historic Design Review
Type II, an administrative decision with appeal to the Landmarks
Commission.

Case Type:
Procedure:

Proposal:
The applicant requests historic design review approval for facade alterations to a historic
contributing structure in the King’s Hill Historic District. The proposed alterations consist of
removing and replacing windows on the South, East and West elevations, and removal of a door
and porch on the East elevation, and the installation of a new exterior door in the basement.
All replacement windows and doors will be replications of existing window and door styles, and
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new replacement materials will match the existing materials, features and colors of the existing
house.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33,
Portland Zoning Code. The relevant approval criteria are:


33.846 Historic Review



King’s Hill Historic District Guidelines

ANALYSIS
Site and Vicinity: The Wood, Erskine Residence was constructed in 1910 and is a two story
residence square in plan with several side additions. The house faces S.W. King’s Court and
has a low pitched hipped roof with wide, over-hanging eaves. The walls are surfaced with wood
shingles. Windows are combinations of four-over-one and six-over one double hung wood sash.
The house is secluded behind a slat rail fence and is sited amid a bamboo grove, wisteria and
mature Cedar trees. A porch at the second story is formed from the volume of the house and
has two simple wood posts and a slat rail balustrade.
The Wood, Erskine Residence is significant for its associations with original owner Erskine
Wood (1979-1983) and third owner Alfred Corbett; for its architectural style, and architects, the
firm of Whitehouse & Fouilhoux. Wood was one of Portland’s most notable figures, whose
career as lawyer, poet and writer spanned over 80 years. Alfred Corbett was active in Oregon
politics, and was an Oregon democratic Congressional Representative in 1952. The
architectural firm of Whitehouse & Fouilhoux designed the Wood house in 1910. After
Whitehouse & Fouilhoux parted and opened their own practice, Whitehouse went into
partnership with A. Glenn Stanton and Walter E. Church, and designed numerous significant
buildings and residences in Portland and around the state. These include the U.S. Court
House, Multnomah Athletic Club, Waverly Country Club, Multnomah Golf Club, Oswego
Country Club, and Eastmoreland Country Club. Fouilhoux began his own practice in New
York City and designed the McGraw-Hill Building, the Daily News Building, the Rockefeller
Center Apartments, the Trylon and Perisphere at New York’s World Fair, and the Fort Green
Housing Development in Brooklyn.
King’s Hill Historic District contains numerous styles of architecture constructed during a 60
year span between 1882 and 1942. Styles of architecture include Colonial Revival, Craftsman,
and Mediterranean styles. Adjacent to the subject site to the north, south and east are
residential properties, and to the west is the Portland Garden Club.
Zoning: The R5 zone is intended to foster the development of single-dwelling residences on lots
having a minimum area of 3,000 square feet, with minimum width and depth dimensions of 36
and 50 feet, respectively. Newly created lots must have a maximum density of 1 lot per 5,000
square feet of site area.
The RH zone is a high-density multi-dwelling residential zone. Certain retail sales and service
and office uses are allowed as conditional uses to provide mixed-use development on larger
sites that are close to light rail transit facilities. The maximum residential density is limited to
a FAR of 2:1 on this site, and the minimum density is one unit per 1,000 square feet of site
area. Newly created lots in the RH zone must be at least 10,000 square feet in area for multidwelling development. There is no minimum lot size for new lots created for development with
houses, attached houses, or duplexes. Minimum lot width, lot depth, and front lot line
standards may apply.
Land Use History: City records indicate the prior land use review:
HLDZ 059-90: Designation of “Kings Hill Historic District” as a National Register Historic
District
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Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed October 27, 2008.
The following Bureaus have responded with no issues or concerns:
• Bureau of Environmental Services
• Water Bureau
• Fire Bureau
• Bureau of Parks-Forestry Division
________________________________________________
• Site Development Section of BDS responded with the following comments:
Any proposed changes to existing gutters, downspouts, or stormwater facilities must be
shown on the plans at the time of building permit review. Questions may be directed to
James Hyatt (503) 823-7979.
• Life and Safety Section of BDS responded with the following comments:
Based on the information provided, there appears to be no conflicts between this
proposal and applicable building codes.
A separate Building Permit is required for the work proposed and the proposal must
be designed to meet all applicable building codes and ordinances. More information
regarding building code requirements can be obtained by visiting the Bureau of
Development Services Development Services Center -1900 SW 4th Ave, 1st floor,
between the hours of 7:30 AM and 3:00 PM Monday through Friday and also 5:00
PM to 7:30 PM Thursday evening (no appointment necessary.) Building Code
information is also available online at: http://www.portlandonline.com/bds/, or by
calling (503) 823-1456.
Exterior walls less than three feet to a property line shall be one-hour fire-rated with
no openings allowed. Roofs and eaves may project not closer than two feet to a
property line. Eaves less than three feet to a property line must be protected on the
underside as required for one-hour fire-rated construction. ORSC R302.1
Decks within a 3’ to a property line require 1 hour rated construction.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on November
12, 2008. A letter was received from the State Historic Preservation Office (SHPO) on December
3, 2008 stating the proposed alterations violate the Secretary of the Interior’s Standard No. 2
which addresses retaining and preserving the historic character of a property, and avoiding
removal or alteration of features and spaces that characterize a property. Staff has addressed
the concerns of SHPO in the report.

ZONING CODE APPROVAL CRITERIA
Chapter 33.846, Historic Reviews
Purpose of Historic Design Review
Historic Design Review ensures the conservation and enhancement of the special
characteristics of historic resources.
Historic Design Review Approval Criteria
Requests for historic design review will be approved if the review body finds the applicant has
shown that all of the approval criteria have been met.
Findings: The site is located within the King’s Hill Historic District. Therefore the proposal
requires historic design review approval. The relevant approval criteria are the King’s Hill
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Historic District Guidelines.
King’s Hill Historic District Guidelines
The guidelines for the King’s Hill Historic District were adopted on November 15, 2001. King’s
Hill was locally designated as a historic district, then listed in the National Register of Historic
Places in 1991. The guidelines are designed to maintain and preserve those qualities that
make the King’s Hill Historic District a unique historic neighborhood. They promote the
continued integrity and identity of the district in three broad areas, which are addressed
under the following guideline headings:
•
•
•

Area Character
Pedestrian Emphasis
Project Design

Staff has considered all guidelines and only has addressed those considered applicable to this
proposal.
A1. Historic Character. Retain and preserve the diverse historic character of the King’s
Hill Historic District.
A2. Architectural Styles. Maintain the architectural integrity of historic building
facades. Respect the essential forms and styles of the historic buildings in the district.
A3. Historic Material, Features, and Color. During exterior rehabilitation, protect,
maintain, and preserve historic materials, color, and architectural features.
Findings for A1, A2 and A3: The house has, to a large extent, retained its original
appearance although the building and surrounding property have undergone several
alterations between the years of 1944 to 1960 including an addition of a study and a
balcony to the west facade, a modern fence and garden, and removal of an asphalt
parking lot to be replaced with bamboo. The facade alterations proposed include
removal of a door and porch not original to the house (c.1960), relocation of windows
and doors, and replacement of siding which will match the siding currently found on
the structure. The new windows and door will match existing materials and styles
currently used on the facades of residence, and will occur at locations where there
are already openings and/or are vertically and horizontally aligned with other
existing openings so as to not appear arbitrary. Within this proposal, the house will
retain its Craftsman style elements and the historic character of the original
residence, as well as the King’s Hill Historic District. These guidelines are therefore
met.
P2. Embellish the Different Levels of Buildings. Embellish the different levels of a
building that are visible from the streets or public open spaces. Enhance the pedestrian
network by forming visual connections from buildings to adjacent streets. Incorporate
building equipment, mechanical exhaust systems, and/or service areas in a manner that
does not detract from the pedestrian environment.
Findings: The house is secluded behind a slat rail fence and is sited amid a bamboo
grove, wisteria and mature Cedar trees. The residence is not visible from the street.
This guideline is therefore met.
D1. Exterior Alterations. Exterior alterations should complement the resource’s
massing, size, scale, and architectural features.
D2. New Construction. Use siting, mass, scale, proportion, color, and material to achieve
a coherent composition that adds to or builds on the characteristics of historic buildings
in the immediate vicinity and the character of the King’s Hill Historic District as a whole.
D5. Building Context and Composition. In new construction, complement the
characteristics of the site and architectural features of contextual building by borrowing
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from, and building on, the design vocabulary of the district’s historic buildings. When
adding to or altering the exterior of existing development, respect the character of the
original structure as well as adjacent structures.
D8. Exterior Materials and Features. Retain or restore original exterior finishing
materials. Use materials and design features that promote permanence, quality, and
visual interest. Use materials and design features that are consistent with the building’s
style and with the existing vocabulary of the historic district.
D9. Window Features. Retain and preserve window features that are important in
defining the building’s historic character. Replace, in kind, extensively deteriorated or
missing parts of the window casement when surviving prototypes exist. When in-kind
replacement is not practical, replace with elements that recreate the window’s historic
character.
Findings D1, D2, D5, D8 and D9: As stated earlier, the facade alterations proposed
include removal of a door and porch, relocation of windows and doors, and
replacement of siding. The new wood windows and trim will match the double
hung, wood windows on the house in style, proportion and detailing. The new shake
siding will also match the existing shake siding on the house. The proposed
alterations will not disrupt the historic character of the building. Therefore, these
guidelines are met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
The purpose of the historic design review process is to ensure that exterior alterations to
existing buildings protect the integrity of the special characteristics of the historic resources.
The proposed exterior alterations to the existing house respect the style of the original
structure and blend into the character of the King’s Hill Historic District. The design proposed
meets the approval criteria, and therefore warrants an approval.

ADMINISTRATIVE DECISION
Approval of the facade alterations of removing and replacing windows on the South, East and
West elevations, and removal of a door and porch on the East elevation, and the installation of
a new exterior door in the basement per the approved site plans, Exhibits C-1 through C-3,
signed and dated December 31, 2008, subject to the following conditions:
A. As part of the building permit application submittal, each of the 4 required site plans and
any additional drawings must reflect the information and design approved by this land use
review as indicated in Exhibits C-1 through C-3. The sheets on which this information
appears must be labeled, "Proposal and design as approved in Case File # LU 08-171046
HDZ. No field changes allowed.”
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on December 31, 2008.

By authority of the Director of the Bureau of Development Services

Decision mailed: January 5, 2009
Staff Planner: Breah Pike-Salas
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on October
16, 2008, and was determined to be complete on November 6, 2008.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on October 16, 2008.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the120-day review period.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Landmarks Commission,
which will hold a public hearing. Appeals must be filed by 4:30 PM on January 20, 2009 at
1900 SW Fourth Ave. Appeals can be filed on the first floor in the Development Services Center
until 3 p.m. After 3 p.m., appeals must be submitted to the receptionist at the front desk on
the fifth floor. An appeal fee of $250 will be charged. The appeal fee will be refunded if the
appellant prevails. There is no fee for ONI recognized organizations appealing a land use
decision for property within the organization’s boundaries. The vote to appeal must be in
accordance with the organization’s bylaws. Low-income individuals appealing a decision for
their personal residence that they own in whole or in part may qualify for an appeal fee waiver.
In addition, an appeal fee may be waived for a low income individual if the individual resides
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within the required notification area for the review, and the individual has resided at that
address for at least 60 days. Assistance in filing the appeal and information on fee waivers is
available from BDS in the Development Services Center. Fee waivers for low-income
individuals must be approved prior to filing the appeal; please allow 3 working days for fee
waiver approval. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
contact the receptionist at 503-823-7967 to schedule an appointment. I can provide some
information over the phone. Copies of all information in the file can be obtained for a fee equal
to the cost of services. Additional information about the City of Portland, city bureaus, and a
digital copy of the Portland Zoning Code is available on the internet at
www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Landmarks Commission is
final; any further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within
21 days of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact
LUBA at 550 Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for
further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Landmarks
Commission an opportunity to respond to it, that also may preclude an appeal to LUBA on that
issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
•
•

Unless appealed, The final decision may be recorded on or after January 21, 2009
A building or zoning permit will be issued only after the final decision is recorded.

The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
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Zone Change and Comprehensive Plan Map Amendment approvals do not expire.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statement
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan (attached)
2. Elevation (attached)
3. Elevation (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Site Development Review Section of BDS
2. Life and Safety Review Section of BDS
F. Correspondence:
State Historic Preservation, December 3, 2008.
G. Other:
1. Original LU Application
2. Site History Research

The Bureau of Development Services is committed to
providing equal access to information and hearings. If
you need special accommodations, please call 503-8230625 (TTY 503-823-6868).

