Date:

February 3, 2009

To:

Interested Person

From:

Sylvia Cate, Land Use Services
503-823-7771 / scate@ci.portland.or.us

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
reasons for the decision are included in this notice. If you disagree with the decision, you can
appeal it and request a public hearing. Information on how to appeal this decision is listed at
the end of this notice.

CASE FILE NUMBER: LU 08-176549 NU
GENERAL INFORMATION
Applicant:

Viande Butcher & Brasserie, Owner
828 SE Ash Street
Portland OR 97214
Kenton Wiens, Designer
215 SE 9th #108
Portland OR 97214

Representative:

Peter Finley Fry, Main Contact
2153 SW Main Street, #105
Portland, OR 97205

Site Address:

3155 E BURNSIDE ST

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

LOT 7&8 BLOCK 21, HAWTHORNES 1ST ADD
R367802540
1N1E36CA 22400
3033

Neighborhood:
Business District:
District Coalition:

Kerns, contact Michael Whitmore at 503-233-0305.
East Burnside Business Association, contact Judy Craine at
503-234-2514.
Southeast Uplift, contact Cece Hughley Noel at 503-232-0010.

Plan District:
Other Designations:
Zoning:

None
None
R2.5

Case Type:
Procedure:

NU, Nonconforming Situation Review
Type II, an administrative decision with appeal to the Hearings Officer.
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Proposal:
The applicant requests an approval to expand a nonconforming use at the site. The site is
currently developed with a 2,405 square foot building that has operated as a retail convenience
store until recently. This use and development was legally established circa 1976 via building
permit # 502056. The applicants propose to change the existing retail use from convenience
store to another retail use: Viande Butcher & Brasserie. The proposed change of use from
convenience store to restaurant/bar/butcher shop is allowed outright. However, the proposal
includes utilizing the building with 325 square feet used as a butcher shop and 2,080 square
feet used as a fine dining restaurant and bar, with two outdoor seating areas. The proposed
outdoor seating is considered an expansion of a nonconforming use and therefore requires a
land use review.
The applicants propose to extensively renovate the exterior of the building with a new façade,
all new windows and doors, and repainting. The site will be extensively screened and buffered
by new landscaping and architectural screening adjacent to the existing service area. Two
outdoor seating areas are proposed, one in front of the building and the other adjacent to the
westerly property line. The proposed hours of operation will be from 10 AM to 10 PM, and the
applicant estimates the number of daily trips to the site will be significantly reduced from an
average of 2,000 to 240. Please see the attached site plans and elevations for a graphical
depiction of the proposal.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are: 33.258.080 B 1-3, Approval Criteria.

ANALYSIS
Site and Vicinity: The site is a 10,000 square foot parcel at the northwest corner of the
intersection of NE 31st and E Burnside that was developed with a 2,400 square foot, single
story commercial building in 1977. The building was constructed as a retail use via building
permit 502056. At that time, the site was zoned C2 Commercial. The zoning was changed in
1980 to residential, creating a non-conforming situation. The applicant has submitted standard
evidence demonstrating that the use was legal when established and has been maintained over
time. To the north, west and south are lots in the R2.5 zone, directly east are lots in the R5
zone. Immediately south, across E Burnside is another nonconforming retail use and
development. The balance of the immediate area is residential, with a mixture of multi-dwelling
and single dwelling structures.
E Burnside is classified as a District Collector, Major Transit Priority street, City Bikeway, City
Walkway and a Community Main street in the Transportation System Plan. NE 32nd Avenue is
designated as a Local Service Street for all modes in the Transportation System Plan, except for
one. It is also classified as a City Bikeway.
Zoning: The site is zoned Single dwelling R2.5. The R2.5 zone is a high density single-dwelling
zone. The R2.5 zone allows attached and detached single-dwelling structures and duplexes.
The site is a nonconforming use and development. The nonconforming use chapter [33.258]
provides methods to determine whether situations have legal nonconforming status. This is
based on whether they were allowed when established, and if they have been maintained over
time. This chapter also provides a method to review and limit nonconforming situations when
changes to those situations are proposed. The intent is to protect the character of the area by
reducing the negative impacts from nonconforming situations. At the same time, the
regulations assure that the uses and development may continue and that the zoning
regulations will not cause unnecessary burdens.
Land Use History: City records indicate there are no prior land use reviews for this site.
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Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed December 10, 2008.
The following Bureaus have responded with no issues or concerns:
• Water Bureau
• Fire Bureau
• Bureau of Parks-Forestry Division
The Bureau of Environmental Services responded that there are no objections to the proposed
land use proposal, and offered additional comments regarding information necessary during
building permit review. Exhibit E-1 has additional details.
The Bureau of Transportation Engineering responded with no objections to the proposal,
subject to inclusion of two conditions of approval to ensure all applicable approval criteria are
satisfied. The findings below in this decision will include additional narrative discussing traffic
impacts and the requested conditions of approval. Exhibit E-2 has additional details.
The Site Development Section of BDS responded with no objections to the proposal. Exhibit E-5
has additional details.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on December
10, 2008. Four written responses have been received from notified property owners in
response to the proposal. The first letter, from the owner of Music Millennium, had no
objections. A letter signed by six neighbors expressed some concerns about mitigating for
potential impacts resulting from the outdoor dining areas, but also stress that they are not
opposed to the restaurant and are familiar with the quality of the two businesses that will
occupy the space. The letter indicates the neighbors have met and or talked with the
applicant’s architect and land use consultant regarding their concerns about potential noise,
parking, smoking, lighting and sight lines between adjacent properties and the western outdoor
seating area.
After discussing these issues with the neighbors, the applicant placed this review on hold for
two weeks while they revised their site plan, architectural screening and landscaping to
address the concerns of the neighbors.
Two subsequent emails were received by notified property owners with follow up questions
regarding the ability to install an 8 foot high fence, different landscaping species and the
possibility of wrapping the fence around the corner and across the north property line. City
staff provided answers to these questions. A subsequent email was received by a property
owner abutting the north property line which indicated they do not want to see a fence along
the north property line, but are in full support of an 8 foot high fence elsewhere to screen the
business from adjacent neighbors.
Because the concerns regarding noise, parking, etc are directly related to the approval criteria,
a full discussion of these issues is found below in the findings of this decision.

ZONING CODE APPROVAL CRITERIA
33.258.010 Purpose
Nonconforming situations are created when the application of a specific zone to a site changes,
or a zoning regulation changes. As part of the change, existing uses, density, or development
might no longer be allowed. The intent of the change is not to force all noncomplying situations
to be immediately brought into conformance. Instead, the intent is to guide future uses and
development in a new direction consistent with City policy, and, eventually, bring them into
conformance.
This chapter provides methods to determine whether situations have legal nonconforming
status. This is based on whether they were allowed when established, and if they have been
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maintained over time. This chapter also provides a method to review and limit nonconforming
situations when changes to those situations are proposed. The intent is to protect the
character of the area by reducing the negative impacts from nonconforming situations. At the
same time, the regulations assure that the uses and development may continue and that the
zoning regulations will not cause unnecessary burdens.
Nonconforming situations that have a lesser impact on the immediate area have fewer
restrictions than those with greater impacts. Nonconforming uses in residential zones are
treated more strictly than those in commercial, employment or industrial zones to protect the
livability and character of residential neighborhoods. In contrast, nonconforming residential
developments in residential zones are treated more liberally because they do not represent a
major disruption to the neighborhood and they provide needed housing opportunities in the
City.
33.258.080 Nonconforming Situation Review
A. Procedure. A nonconforming situation review is processed through a Type II
procedure.
Findings: This administrative decision is processed as a Type II Land Use Review, with
a local appeal to the Hearings Officer. This requirement is met.
B. Approval criteria. The request will be approved if the review body finds that the
applicant has shown that all of the following approval criteria are met:
1.

With mitigation measures, there will be no net increase in overall detrimental
impacts (over the impacts of the previous use or development) on the surrounding
area taking into account factors such as:
a.

The hours of operation;

Findings: The site has been utilized as a convenience store, which is open from 10
AM until 12 PM. The proposed Butcher and Brasserie uses would be open from 10
AM until 10 PM, a net reduction in overall hours of operation.
Concerns have been raised by adjacent neighbors regarding the impact of patrons
dining later in the evening in the outdoor seating area adjacent to the westerly
property line. In response to these concerns, the applicant has offered to limit
seating in the westerly out door dining area such that no additional restaurant
patrons will be seated after 9:00 PM. In addition, the applicant has proposed to
reconfigure the outdoor seating along the western side of the site so that the tables
do not extend all the way to the rear property line, but instead place additional
landscaping, screening, and potentially a small water feature in the northwest
corner of the site in order to further buffer and screen the dining activities from
adjacent residences and vice versa.
In order to ensure that this mitigation occurs, a condition of approval is
warranted, that no new patrons will be seated in the westerly outdoor dining area
after 9:00 PM.
b.

Vehicle trips to the site and impact on surrounding on-street parking;

Findings: Portland Transportation reviewed the proposal and offers the following
comments: With regard to the vehicle trips to the site, staff refers to the Institute
of Transportation Engineers Trip Generation Manual. This document contains
studies of uses with a variety of factors taken into account. The relevant factor to
determine the net increase in detrimental impacts for the proposed use is the

Decision Notice for LU 08-176549 NU

Page 5

morning and evening peak hour trip generation. The ITE Manual indicates that
the proposed restaurant use (quality – as referred to in the ITE Manual) will
actually result in a significant reduction in vehicle trips to the site during the
evening peak hours of vehicle travel (9), as opposed to the existing convenience
store (32) [Note: only the PM peak hour information was utilized in this analysis
given the hours of operation (5-10 PM) of the proposed uses.]
The Manual does not have exactly the same retail sales and service use categories
as identified in the Zoning Code, but a generally similar category is listed as
specialty retail center. Factoring in the proposed butcher shop use with the
restaurant use, the ITE Manual indicates that an additional 5 vehicles trips will be
generated during the PM peak hour. Therefore, with regard to detrimental
impacts related to vehicle trips to the site, PBOT can conclude that there will be a
net decrease in said impacts related to the proposed new uses.
With regard to the impact to surrounding on-street parking consideration, the
applicant is proposing to create a parking area for eight vehicles (including one
space for handicap users) on the site, among other [Zoning Code required]
upgrades to the parking area. It is likely, though not confirmed, that there are
more than eight available parking spaces on the site today, though the spaces are
not marked, nor are there the other Zoning Code related parking lot requirements
(landscaping, pedestrian connection, garbage area, etc.).
According to the applicant, the proposed uses will employ eight staff members. It
will be the policy of the proposed restaurant and butcher shop that the employees
use alternative modes of transportation to arrive to the site. Further, the
applicant has indicated that if they do drive to the site, employees will be
discouraged from parking in the parking lot.
In addressing the potential impacts to on-street parking, the site has no
opportunities for on-street parking along its Burnside frontage due to an existing
Tri-met bus stop and the existing curb cut that will be retained. There are parking
opportunities along Burnside west of the site and along the south side of the
street. According to the applicant, there are a number of on-street parking spaces
along NE 32nd Avenue and along streets in the surrounding area. The addition of
striped parking spaces on-site, coupled with the significantly lower trip generation
to the site based on the proposed uses, should result in no net increase in onstreet parking related impacts to the area. To further minimize any on-street
parking impacts, the following conditions of approval should be incorporated into
the decision on this case:
•
The owner(s) of the proposed restaurant and butcher shop shall prohibit
the employees thereof from parking their vehicles on-site. The owner(s) shall
encourage the employees who do drive their vehicles to the site to park along E
Burnside, only.
•
The owner(s) of the proposed restaurant and butcher shop shall
encourage patrons of the restaurant to park along E Burnside, only.
With the conditions noted above, PBOT can conclude that there will be no net
increase in overall transportation-related detrimental impacts on the
surrounding area. With these conditions, this criterion is met.
c.

Noise, vibration, dust, odor, fumes, glare, and smoke;

Findings: The applicant notes that convenience stores tend to have higher levels
of noise, dust, odors and glare inherent to their operation. The proposal includes
renovations to the building and to the site to ensure that landscaping and
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architectural screening blocks glare and reduces noise. The proposed restaurant
will be non smoking, both indoors and out, thus eliminating smoke and tobacco
odors. With adequate mitigation as required by conditions of approval, the
operation of the restaurant and butcher shop is not anticipated to generate
exceptional noise, vibration, dust, etc. that would have negative impacts on
adjacent residential uses. The mitigation necessary includes the following
conditions of approval:
The applicant will install architectural screens /fencing as shown on Exhibit C-4,
8 feet in height as shown on the revised site plan, Exhibit C-2 in order to buffer
noise and sight lines between the outdoor dining activity and adjacent properties.
The outside seating areas will be designated non-smoking.
The rear 10 feet of the western side yard will not be used for seating, and will be
developed as a green space to create additional screening and buffering.
All exterior lighting in the western side yard and along the back of the building
must be night friendly and downward to avoid glare onto adjacent properties.
To ensure that noise levels in the western outdoor dining area do not intensify due
to larger parties of people, all tables in the western outdoor dining area will be ‘2tops’, i.e. for 2 persons, and the maximum grouping of these tables will be 2 to
accommodate a maximum party size of four in this western dining area.
The rear of the building will be fenced off so neither patrons nor employees can
gather behind the building for smoking or conversations.
With these conditions, this criterion is met.
d.

Potential for increased litter; and

Findings: The applicant notes that the existing convenience store has exposed
dumpsters which will be screened, and the typical litter associated with
convenience stores will be eliminated. The proposed restaurant and butcher shop
will conduct daily clean ups and the type of retail use proposed will result in a
decrease in litter. For these reasons, this criterion is met.
e.

The amount, location, and nature of any outside displays, storage, or
activities; and

Findings: As discussed previously, the change from the convenience store retail
use to the butcher shop/bar/fine dining restaurant is allowed by right. The
proposal includes expanding the use to include two small areas of outside dining
during the fair weather season. Due to the location of the outside dining area
along the front façade of the building, no impacts on adjacent neighbors are
anticipated. However, the western outdoor dining area does have the potential to
have impacts on adjacent properties if there are no mitigation measures in place.
Therefore, as previously discussed in this decision, conditions of approval are
necessary to ensure that adequate and attractive screening with 8 foot high
architectural screen/fencing will be installed, as well as limits on seating times for
patrons utilizing this dining area, additional landscaping to provide additional
buffering in the rear 10 feet of the western side yard, as well as limiting the
maximum number of people dining as one party to four in this area. With all of the
conditions of approval as previously discussed, this criterion is met.
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If the nonconforming use is in an OS or R zone, and if any changes are proposed
to the site, the appearance of the new use or development will not lessen the
residential character of the OS or R zoned area. This is based on taking into
account factors such as:
a.

Building scale, placement, and facade;

Findings: The existing building will be extensively renovated on the exterior, but it
will not expand in size. The east, west and north side of the building will be
repainted, and the south façade will have all new windows and doors installed.
Additional landscaping buffers will be installed around the perimeter of the
property as well as in front of the building. Architectural screening will be installed
around the perimeter adjacent to the westerly outdoor seating area, and the
existing service area will have landscaping and screening added. The existing
building on the site exhibits deferred maintenance, while the proposed façade
renovations [see Exhibit C-3, Elevations] will provide upgrades and visual
enhancements consistent with the applicant’s stated goal of improving the
structure “to become an attractive feature within the neighborhood.” The
improvements and renovations, as proposed, will result in a more attractive
building that will have no detrimental visual impacts on the immediately
surrounding residential neighborhood. This criterion is met.
b.

Parking area placement;

Findings: The parking area placement will remain the same as the existing
situation; however the parking lot will be upgraded to meet current standards and
requirements for landscaping, striping, etc. The parking area is in front of the
building and faces East Burnside Street. This configuration buffers the abutting
residential properties to the north and west from impacts associated with parking.
The addition of landscaping will provide further screening and buffering of the
parking area, which results in an overall improvement to the residential character
of adjacent properties. This criterion is met.
c.

Buffering and the potential loss of privacy to abutting residential uses;
and

Findings: The installation of a cedar tongue and groove architectural screen/fence
8 feet in height is proposed along the western property line and wrapping around
the corner to also provide screening along the north property line for
approximately 10 feet. Additional screening will be provided for the existing service
area as well as additional landscaping. The western outdoor seating area will not
have any tables in the rear 10 feet to the north property line to provide additional
distance as well as additional greenery for buffering and screening.
d.

Lighting and signs; and

Findings: As discussed previously, exterior lighting along the western and
northern property lines will be required to be night sky friendly downward oriented
lighting. A new pole sign will be installed along the E Burnside frontage, which
faces away from the residential neighbors to the west and north. With the
previously discussed condition of approval requiring the exterior lighting to be
downward and night sky friendly, this criterion is met.
3.

If the nonconforming use is in a C, E, or I zone, and if any changes are proposed
to the site, the appearance of the new use or development will not detract from the
desired function and character of the zone.
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Findings: The site is within the R2.5 zone. Therefore, this criterion is not
applicable.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
The applicant requests an approval to expand a nonconforming use at the site. The site is
currently developed with a 2,405 square foot building that has operated as a retail convenience
store until recently. This use and development was legally established circa 1976 via building
permit # 502056. The applicants propose to change the existing retail use from convenience
store to another retail use: Viande Butcher & Brasserie. The proposed change of use from
convenience store to restaurant/bar/butcher shop is allowed outright. However, the proposal
includes utilizing the building with 325 square feet used as a butcher shop and 2,080 square
feet used as a fine dining restaurant and bar, with two outdoor seating areas. The proposed
outdoor seating is considered an expansion of a nonconforming use and therefore requires a
land use review.
The applicants propose to extensively renovate the exterior of the building with a new façade,
all new windows and doors, and repainting. The site will be extensively screened and buffered
by new landscaping and architectural screening adjacent to the existing service area. Two
outdoor seating areas are proposed, one in front of the building and the other adjacent to the
westerly property line. The proposed hours of operation will be from 10 AM to 10 PM, and the
applicant estimates the number of daily trips to the site will be significantly reduced from the
previous convenience store use.
After meeting with neighbors who live adjacent to the site and listening to their concerns, the
applicant has revised the site plan to include additional screening and buffering mitigation as
well as propose a number of conditions that will further ensure limits on potential impacts. As
discussed above, these conditions of approval allow the applicable criteria to be met, and
therefore the proposal should be approved.

ADMINISTRATIVE DECISION
Approval of:
•

An expansion of a nonconforming use to allow two outdoor seating areas for dining per
the approved site plans, Exhibits C-2, C-3 and C-4, signed and dated January 30, 2009,
subject to the following conditions:

A. As part of the building permit application submittal, the following development-related
conditions (B through J) must be noted on each of the 4 required site plans or included as a
sheet in the numbered set of plans. The sheet on which this information appears must be
labeled "ZONING COMPLIANCE PAGE - Case File LU 08-176549 NU." All requirements
must be graphically represented on the site plan, landscape, or other required plan and
must be labeled "REQUIRED."
B. No new patrons will be seated in the westerly outdoor dining area after 9:00 PM.

Decision Notice for LU 08-176549 NU

Page 9

C. The owner(s) of the proposed restaurant and butcher shop shall prohibit the employees
thereof from parking their vehicles on-site. The owner(s) shall encourage the employees
who do drive their vehicles to the site to park along E Burnside, only.
D. The owner(s) of the proposed restaurant and butcher shop shall encourage patrons of the
restaurant to park along E Burnside, only.
The applicant will install architectural screens / fencing as shown on Exhibit C-4, 8 feet
E.
in height as shown on the revised site plan, Exhibit C-2 in order to buffer noise and sight lines
between the outdoor dining activity and adjacent properties.
F.

The outside seating areas will be designated non-smoking.

G.
The rear 10 feet of the western side yard will not be used for seating, and will be
developed as a green space to create additional screening and buffering.
H.
All exterior lighting in the western side yard and along the back of the building must be
night friendly and downward to avoid glare onto adjacent properties.
I.
To ensure that noise levels in the western outdoor dining area do not intensify due to
larger parties of people, all tables in the western outdoor dining area will be ‘2-tops’, i.e. for 2
persons, and the maximum grouping of these tables will be 2 to accommodate a maximum
party size of four in this western dining area.
J.
The rear of the building will be fenced off so neither patrons nor employees can gather
behind the building for smoking or conversations.
Decision rendered by: ____________________________________________ on January 30, 2009
By authority of the Director of the Bureau of Development Services

Decision mailed: February 3, 2009
Staff Planner: Sylvia Cate
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on
November 7, 2008, and was determined to be complete on .December 4, 2008
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on November 7, 2008.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant requested that
the 120-day review period be extended by a period of two weeks, per Exhibit A-2.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
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satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on February 17, 2009 at 1900 SW
Fourth Ave. Appeals can be filed on the first floor in the Development Services Center until 3
p.m. After 3 p.m., appeals must be submitted to the receptionist at the front desk on the fifth
floor. An appeal fee of $250 will be charged. The appeal fee will be refunded if the appellant
prevails. There is no fee for ONI recognized organizations appealing a land use decision for
property within the organization’s boundaries. The vote to appeal must be in accordance with
the organization’s bylaws. Low-income individuals appealing a decision for their personal
residence that they own in whole or in part may qualify for an appeal fee waiver. In addition,
an appeal fee may be waived for a low income individual if the individual resides within the
required notification area for the review, and the individual has resided at that address for at
least 60 days. Assistance in filing the appeal and information on fee waivers is available from
BDS in the Development Services Center. Fee waivers for low-income individuals must be
approved prior to filing the appeal; please allow 3 working days for fee waiver approval. Please
see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
contact the receptionist at 503-823-7967 to schedule an appointment. I can provide some
information over the phone. Copies of all information in the file can be obtained for a fee equal
to the cost of services. Additional information about the City of Portland, city bureaus, and a
digital copy of the Portland Zoning Code is available on the internet at
www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
550 Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after February 18, 2009 – (the
day following the last day to appeal).
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A building or zoning permit will be issued only after the final decision is recorded.

The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statement
1. Project narrative
2. Request to extend the clock
3. Memo December 30, 2008 Re: mitigation measures & additional information for PDOT review
4. Letter to Neighbors outlining mitigation measures
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan [Sheet A8]
2. Revised Site and Landscape Plan [Sheet L3]
3. Elevations [Sheet A3.0]
4. Revised Architectural Screen [Sheet L3]
5. Initial landscape plan [Sheet L1.0]
D. Notification information:
1. Mailing list
2. Mailed notice
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E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3. Water Bureau
4. Fire Bureau
5. Site Development Review Section of BDS
6. Bureau of Parks, Forestry Division
F. Correspondence:
1. Patricia Rumer, et al, December 30, 2008, with concerns
2. Patricia Rumer, email January 21, 2009, follow up questions
3. ‘veckman@comcast.net’ email January 21, 2009, with comments
4. Currier, December 21, 2008, no objections
G. Other:
1. Original LU Application
2. Letter to applicant, November 21, 2008, re: need additional information

The Bureau of Development Services is committed to
providing equal access to information and hearings. If
you need special accommodations, please call 503-8230625 (TTY 503-823-6868).

