Date:

February 6, 2009

To:

Interested Person

From:

Kathy Harnden, Land Use Services
503-823-7834

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
reasons for the decision are included in this notice. If you disagree with the decision, you can
appeal it and request a public hearing. Information on how to appeal this decision is listed at
the end of this notice.

CASE FILE NUMBER: LU 08-180436 EN GW
GENERAL INFORMATION
Applicant:

David Helzer
503-823-5760
Bureau of Environmental Services
1120 SW 5th Ave, Suite 1000
Portland, OR 97204
Sean Bistoff
BES/Johnson Creek Planning
1120 SW 5th Ave, Suite 1000
Portland, OR 97204

Site Address:

North and South Banks of the Columbia Slough at its confluence with
the Willamette River, adjacent to Kelley Point Park.

Legal Description:

LOT G EXEMPT ORS 307.120 IN LIEU, RIVERGATE INDUSTRIAL DIS;
LOT H&Q TL 1400, RIVERGATE INDUSTRIAL DIS; LOT I, RIVERGATE
INDUSTRIAL DIS; BLOCK 13 TL 1700 LAND & IMPS ALSO SEE
R483766 (R70888-3871), RIVERGATE INDUSTRIAL DIS; BLOCK 19
LOT 3 TL 1000, RIVERGATE INDUSTRIAL DIS; TL 100 3.62 ACRES,
SECTION 23 2N 1W
R708881600, R708882600, R708882620, R708882870, R708885000,
R971230030
2N1W23D 00200; 2N1W24 01400; 2N1W23D 01800; 2N1W23D 01700;
2N1W24 01000; 2N1W23D 00100
1420

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:
Plan District:

St. Johns, contact Lorelei Juntunen at 503-516-3579.
Columbia Corridor Association, contact Gregg Weston at 503-2878686.
North Portland Neighborhood Services, contact Mary Jaron Kelley at
503-823-4099.
None
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Other Designations:

One Hundred Year Floodplain; Wildfire Hazard Area; Inventory and
Analysis of Wetlands, Water Bodies and Wildlife Habitat Areas for the
Columbia Corridor, Resource Site No. 40 in the Rivergate-Terminal 4
Sub-Area

Zoning:

OShrq – Open Space with the Greenway River Recreational (r) and
River Water Quality and Aircraft Landing (h)overlays;
OSch – Open Space with the Environmental conservation (c) and
Aircraft Landing (h) overlays; and
IHiqrh – Heavy Industrial (IH) with the Greenway River Industrial (i),
River Water Quality (q), River Recreational (r) and Aircraft Landing (h)
overlays

Case Type:
Procedure:

EN GW – Environmental and Greenway Reviews
Type II, an administrative decision with appeal to the Hearings Officer.

Proposal:
The Bureau of Environmental Services proposes to improve in-stream and riparian habitat for
the benefit of native fish and wildlife species, with an emphasis on rearing and refuge habitat
for juvenile salmonids along the banks and shoreline areas of the Lower Columbia Slough from
the Lombard Bridge west to the mouth of the Slough at the Willamette River. Both banks will
be treated by placing large wood constructs (large woody debris) at intervals along both banks;
removing and controlling invasive species; and planting native vegetative species. The project
also includes installing bird and bat houses and interpretive signs. The large woody debris
structures will consist of four logs each, pinned together and anchored into the banks of the
Slough at 35-foot intervals near elevation 13, which is below the top of bank and above
ordinary high water (11.5 feet CPD). The wood structures will be constructed either on the
barges or at the upland staging area associated with the canoe launch, and barged to each
water site. Very little turbulence is expected from the placement of the wood because it will be
done during high water flows.
The construction and staging area will be located at the existing canoe launch site on the north
bank of the Columbia Slough, downstream of the Lombard Bridge. The staging area will be
fenced off from public access. The canoe launch will be used for the loading of barges, and
canoe launching will be temporarily re-routed to the east of the canoe launch site. Vehicle
parking for recreationists will also be temporarily relocated along Kelley Point Park Road, just
east of the existing entrance to the canoe launch site (see Exhibit C.4). No additional
construction will be required for the relocated public access and canoe launch areas.
The applicant also intends to heavily revegetate the shoreline areas of each bank from the
Lombard Bridge to the confluence with the Willamette. The revegetation plan includes planting
600 native trees, 1500 native shrubs, and 29 pounds of native grass seed per acre over the 8.3acre site. If needed to ensure perpetuation of a native-dominated riparian forest, the applicant
will apply herbicide by hand, with low-pressure, handheld wands to control non-native invasive
species within the revegetation area.
Nine bird and bat boxes will be installed along the Slough and under the Lombard bridge to
provide roosting habitat for bats and neo-tropical migratory birds, specifically tree swallows and
purple martins. The boxes are made of untreated wood and will be mounted on the bridge and
on existing trees along the south shoreline. If needed, untreated wood posts may also be used
to supplement tree sites.
The proposal includes installing temporary project purpose and schedule signs on existing sign
posts and fencing in the staging area. Therefore, no disturbance area is associated with these
signs. The signs will be removed upon completion of the project.
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The project site is located in both Environmental and Greenway overlay zones. A portion of the
construction and staging area and large wood structures 1 through 14 will be located in the
environmental conservation resource area. Large wood structures 15 through 25 will be
located in the Greenway overlay. The remainder of the staging area is located outside the
environmental zone and activities in that area are not subject to this review. Included in the
staging area, outside the environmental zone, is a fuel storage area for fuel that will be used by
barges and loading equipment for moving the large woody structures from the uplands to the
water.
The proposed development in the environmental zone is considered a resource enhancement
and is subject to Chapter 33.430.170 – Standards for Resource Enhancement Projects.
Because the proposal cannot meet Standard 430.170.E regarding structures, the portion of the
proposal located in the environmental zone is subject to environmental review. Because the
placement of large woody structures does not meet all of the standards or exemptions for
proposals located in either the water quality or recreational Greenway overlay zones, Greenway
review is required.
Relevant Approval Criteria:
To be approved, this proposal must comply with the approval criteria of Title 33. The relevant
criteria are:
33.430.250.B – Resource Enhancement Projects;
33.440.350.A – Greenway Review for All Greenway Reviews;
33.440.350.F – Greenway Review for Development Riverward of the Greenway Setback;

ANALYSIS
Site and Vicinity: The mouth of the Columbia Slough is a tidally influenced shoreline with
exposed beaches and mud flats. Water-born logs punctuate the shorelines. The banks range
from steep to gentle and are generally well-vegetated with a mix of riparian shrubs, trees, and
groundcovers. Invasive species including Himalayan blackberry and English ivy are also found
in the area. The riparian zone varies from about 100 feet wide on the south side of the Slough
and between 150 and 200 feet wide on the north side. Industrial sites border the Slough to the
south and northeast. Kelley Point Park borders the site to the northwest, and the Slough
empties into the Willamette River to the west. To the east, the Slough flows through a mix of
industrial and natural areas.
Zoning: The Open Space base zone is intended to preserve public and private open and natural
areas to provide opportunities for outdoor recreation and a contrast to the built environment,
preserve scenic qualities and the capacity and water quality of the stormwater drainage system,
and to protect sensitive or fragile environmental areas. No new uses are proposed within the
OS zone and the provisions of the zone do not apply to the proposal. The OS zone regulations
are therefore not addressed through this Environmental Review.
The IH zone is one of the three zones that implement the Industrial Sanctuary map designation
of the Comprehensive Plan. The zone provides areas where all kinds of industries may locate
including those not desirable in other zones due to their objectionable impacts or appearance.
The provisions of this zone allow this use; these provisions are not specifically addressed
through this Environmental Review.
Environmental overlay zones protect environmental resources and functional values that have
been identified by the City as providing benefits to the public. The environmental regulations
encourage flexibility and innovation in site planning and provide for development that is
carefully designed to preserve the site’s protected resources. They protect the most important
environmental features and resources while allowing environmentally sensitive urban
development where resources are less significant. The purpose of this land use review is to
ensure compliance with the regulations of the environmental zones.
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The Greenway overlay zone is intended to protect, conserve, enhance, and maintain the
natural, scenic, historical, economic, and recreational qualities of lands along Portland's rivers;
establish criteria, standards, and procedures for the development of land, change of uses, and
the intensification of uses within the greenway; and implement the City's Willamette Greenway
responsibilities as required by ORS 390.310 to 390.368 and Metro’s Title 3.
The “h” overlay limits the height of structures and vegetation in the vicinity of the Portland
International Airport; a height contour map is available for review in the Development Services
Center. It is the applicant’s responsibility to obtain an exception from the height limitation
requirements from the Federal Aviation Administration prior to installing or constructing
anything that exceeds the height limitation within this zone. However, the height contour at
this location varies between 950 and 1,000 feet, much higher than the tallest tree species to be
installed at this site, i.e., the black cottonwood with an approximate height limit of 175 feet.
Environmental Resources: The City has completed environmental studies in eight separate
areas of Portland. Each study identifies policy objectives for environmentally sensitive areas,
and describes the specific resources of inventory sites. The applicable study covering the
project site is listed as Water Feature 40 in the West Columbia portion of the Inventory and
Analysis of Wetlands, Water Bodies, and Wildlife Habitat Areas for the Columbia Corridor. The
site is also adjacent to Resource Site 52, Kelley Point Park, located north of the project site at
the confluence of the Columbia and Willamette Rivers and the mouth of the Columbia Slough.
Interspersion of this resource site with other nearby sites is provided by waterways and their
associated riparian corridors.
Water Feature 40, the Columbia Slough, contains a forested riparian strip that provides wildlife
habitat, visual amenities, and erosion control. This water feature also provides several
drainageway functions, including fish habitat, drainage, flood storage and desynchronization,
erosion control, sediment trapping, and pollution and nutrient retention and removal.
Land Use History: City records indicate that multiple prior land use reviews at the site. None
of these past reviews appear to directly impact the proposed activity or development. Many of
the past reviews for the site address fills and other alterations for the adjacent (Port of Portland)
Rivergate Industrial Park, although the land use history also includes reviews related to the
placement of fish contamination warning signs, power and fiber optic lines, and riverbank
mitigation requirements. The proposed riparian restoration will enhance any prior mitigation
work done along the Columbia Slough bank between the Lombard Bridge and the mouth of the
Willamette River.
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed January 5, 2009.
The following Bureaus have responded with no issues or concerns:
•
•
•
•

Bureau of Environmental Services
Bureau of Transportation Engineering
Fire Bureau
The Site Development Section of BDS

The Bureau of Parks-Forestry Division responded that permits from the Park Bureau may be
required for the work. Please see Exhibit E.2 for additional details.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on January 5,
2009. No written responses have been received from either the Neighborhood Association or
notified property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
33.430.250 Approval Criteria for Environmental Review
An environmental review application will be approved if the review body finds that the applicant
has shown that all of the applicable approval criteria are met. When environmental review is
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required because a proposal does not meet one or more of the development standards of
Section 33.430.140 through .190, then the approval criteria will only be applied to the aspect of
the proposal that does not meet the development standard or standards.
Findings: This resource enhancement project does not meet the standard that allows
structures only for public viewing. The approval criteria that apply to the proposed resource
enhancement project are found in Section 33.430.250.B.
33.430.250.B Resource enhancement projects. In resource areas of environmental zones,
resource enhancement projects will be approved if the applicant’s impact evaluation
demonstrates that all of the following are met:
1.

There will be no loss of total resource area; and
Findings: This proposal will add large wood structures that are similar to naturally
occurring large woody debris piles that occur in riverine systems to the banks of the
Columbia Slough. These structures will supplement existing natural woody debris piles
along the Slough. They will be constructed in either an upland setting or on the barges
that will be used to move them into position. No excavation/dredging or filling will be
required to place them on the bank. Two helical anchors, up to 15 feet long, will be drilled
into the bank and the wood structures will be chained or cabled to the anchors. Because
the anchors and wood structures will be located above the ordinary high water line, yet
below the top of bank, no existing riparian vegetation will be impacted. The wood
structures will add aquatic habitat value to the Slough’s existing natural resources.
The staging area is shown as being revegetated upon project completion. However, this
area is currently used as a parking area as well as an access area to the existing boat
launch. Although some revegetation may be necessary, the entire access area should not
be revegetated if so doing would limit the site’s use as a vehicular access area to the canoe
launch. The applicant must consult the Parks Bureau for guidance in revegetating the
staging area while maintaining public access at this site. Modification of the planting plan
in the staging area only shall not require additional environmental review
Therefore, with conditions to allow modification of the revegetation plan in the staging area
without additional environmental review, this criterion will be met.

2.

There will be no significant detrimental impact on any resources and functional
values; and
Findings: The applicant has provided clear plans that show the extent of staging and
construction areas for this project. Most of this area is located outside the environmental
zone. The large woody structures will be placed along the beach area where existing
vegetation is limited. The project will be conducted during high flows to ensure that the
barges will not ground out on the slough bed or banks during the project. The large woody
structures themselves will not be constructed in-situ in order to avoid bed and bank
disturbance; only the helical anchors will be driven into the banks and this process will
have minimal soil disturbance.
The applicant proposes to install erosion control and exclusion fencing around the Staging
Area and re-route recreational access around the east side of the staging area for the
duration of the project. Upon project completion, the fencing will be removed and the area
replanted. The existing Revegetation Site Plan (Ex. C.6) indicates that the entire Staging
Area will be revegetated. A zoning permit will be required prior to any ground disturbing
activities at the construction staging site. The plans submitted with the Zoning Permit
Application must show the proposed location of fencing and staging areas, as well as
revegetation areas within the staging area. The revegetation of the staging area should be
discussed with the Parks Bureau in order to ensure post-construction vehicle and
pedestrian access through this area to the existing canoe launch.
The applicant also intends to use herbicides to control non-native invasive species
throughout the revegetated area. However, the herbicide will be applied by hand, with a
low-pressure hand-wand to reduce the possibility impacting native species. The spraying
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will be in accordance with Policy 19, “Waterways Pest Management” in the City of Portland’s
Integrated Pest Management Program.
The result of the project will be to greatly enhance salmonid habitat and substantially
improve upland habitat for a variety of aquatic and terrestrial wildlife.
With conditions for a Zoning Permit prior to any ground disturbing activities in
conformance with Exhibit C.4, and with a condition to allow modification of the revegetation
planting the staging area shown on Exhibit C.6 without additional environmental review,
this criterion can be met.
3.

There will be a significant improvement of at least one functional value.
Findings: A 2004 assessment of salmon restoration opportunites and priorities in the area
identified the Columbia Slough/Willamette River confluence area as the preferred site for
salmon restoration because this area provides critical rearing and refuge habitat for native,
ESA-listed Chinook and coho salmon and steelhead trout. Based on the Bureau of
Environmental Services’s Lower Columbia Slough Mainstem Reach Assessment of 2003, large
wood was found to be a limiting factor for aquatic habitat in the lower Columbia Slough. A
primary recommendation for restoration was to “increase cover and in-stream complexity.”
In addition, the applicant proposes to enhance the riparian area along this portion of the
Columbia Slough by removing and controlling invasive species and planting the area with a
variety of native trees, shrubs and groundcovers. The planting area, approximately 8.3 acres,
begins at the ordinary high water line and extends upland on both sides of the Slough to
approximate elevation 32 feet on the south bank and 16 to 20 feet on the north bank. The
staging area is included in the revegetation area. The planting plan includes installing 600
trees per acre, 1500 shrubs per acres and a native grass seed mix of 29 pounds per acre.
Total plants for the 8.3-acre site, therefore, equal approximately 4,980 native trees, 12,450
native shrubs, and 241 pounds of native grass seed. The applicant intends to monitor the
revegetation plantings for five years, water the plants as needed, and replant areas as needed.
The proposed 36 large woody structures will provide the in-stream complexity that is
currently lacking. The migrating salmonids will use these structures for rearing habitat,
resting, foraging and cover from predators. Large wood structures also providing sunning
areas for turtles and resting areas for birds. The proposed revegetation of the shoreline area
will provide additional food and cover for migrating salmonids as well as for upland species.
The added bird and bat boxes will improve roosting and resting habitat for native bats and
neo-tropical migratory birds.
This criterion is met, as the project will restore complex fish habitat by increasing the amount
and quality of rearing and refuge habitat available to salmonid species as well as improving
habitat for terrestrial and aquatic species.

33.440.350 Greenway Review Approval Criteria
The approval criteria for a greenway review have been divided by location or situation. The
divisions are not exclusive; a proposal must comply with all of the approval criteria that apply
to the site. A greenway review application will be approved if the review body finds that the
applicant has shown that all of the approval criteria are met.
A.

For all greenway reviews. The Willamette Greenway design guidelines must be met for all
greenway reviews. The greenway review for this proposal applies only to the west end of
the project area that contains the Open Space zone with the Greenway river recreation (r)
and river water quality (q) overlays, and the Heavy Industrial zone with the Greenway river
industrial (i) overlay.
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Findings: The Willamette Greenway Design Guidelines address the quality of the
environment along the river and require public and private developments to complement and
enhance the riverbank area. The Design Guidelines are grouped in a series of eight issues:
•
•
•
•
•
•
•
•

Issue
Issue
Issue
Issue
Issue
Issue
Issue
Issue

A. Relationship of Structures to the Greenway Setback Area;
B. Public Access;
C. Natural Riverbank and Riparian Habitat;
D. Riverbank Stabilization Treatments;
E. Landscape Treatments;
F. Alignment of Greenway Trail;
G. Viewpoints; and
H. View Corridors.

A complete description of the Design Guidelines and their applicability is provided on
pages 45-81 in the Willamette Greenway Plan.
Issue A. Relationship of Structures to the Greenway Setback Area. This issue “applies
to all but river-dependent and river-related industrial use applications for Greenway
Approval, when the Greenway Trail is shown on the property in the Willamette Greenway
Plan.” These guidelines call for complementary design and orientation of structures so
that the greenway setback area is enhanced.
Findings: The Greenway Guidelines’ reference to “structures” implies that only buildingtype structures are the intent of the instructions. Also, the Guidelines speak to the
“relationship of adjacent development to the Greenway Setback area” as critical to preserve
and enhance the Setback resource. Under structure design, the Guidelines refer to
“designing, detailing, coloring, and siting structures and their entrances (emphasis added)
to support the pedestrian circulation system. Under structure alignment, the Guidelines
state: Where surrounding development follows an established block pattern, alignment with
the block pattern should be considered in structure placement. This implies that a building
located landward of the Greenway Setback would need to be consistent with placement of
other buildings in the block. This section of the Greenway Guidelines continues this
objective by stating that: Structure alignment should also take into account potential view
corridors from existing public rights-of-way or acknowledged viewpoints. The pedestrian
access system should be designed to take advantage of these alignments. The supporting
photos show views of buildings, benches, viewpoints and sidewalks. The intent of this
Guideline is to focus development to enhance the appearance and use of the river
environment from areas landward of the Greenway Setback. It does not appear to apply to
aquatic habitat structures waterward of the Setback. The woody salmonid habitat
structures proposed in this application would not interfere with views of the Willamette
River/Columbia Slough because they are made from natural logs that will be only a couple
of feet above water near the ordinary high water mark. Further, they will be prepared to
look like natural logjams that occur throughout all riverine systems and will therefore
appear as a natural element of the Slough.
Because the proposed salmonid habitat structures are not the type of human use
structures described in the Guidelines and will not impact view corridors or the “block
patterns” of buildings on adjacent upland areas, this Issue is met.
Issue B. Public Access. This issue “applies to all but river-dependent and river-related
industrial use applications for Greenway Approval, when the Greenway Trail is shown on
the property in the Willamette Greenway Plan.” These guidelines call for integration of the
Greenway Trail into new development, as well as the provision of features such as view
points, plazas, or view corridors.
Findings: Development, as described in the Willamette Greenway Plan, refers to
construction of buildings, roads, parking areas, trails, viewpoints, and other human use
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structures and activities. The proposed salmonid habitat large woody debris structures
will have no impact on public access to or along the Willamette River. The wood structures
will all be located along the Columbia Slough, prior to its confluence with the Willamette
River.
However, the project area is located adjacent to Kelley Point Park, which provides “safe
pedestrian access to the natural riverbank, riparian habitat and the water’s edge of both
the Columbia Slough and the Willamette River. Further, a nearby canoe launch area on
the Slough, located outside the Greenway, but adjacent to the Slough and Kelley Point
Park, also provides public access to the Slough and its banks. A walk along the banks at
low tide allows access to the Willamette River as well.
Therefore, this Issue is met.
Issue C. Natural Riverbank and Riparian Habitat. This issue “applies to situations
where the river bank is in a natural state, or has significant wildlife habitat, as determined
by the wildlife habitat inventory.” These guidelines call for the preservation and
enhancement of natural banks and areas with riparian habitat.
Guidelines
1. Natural Riverbanks
2. Riparian Habitat
Findings: The mouth of the Columbia Slough is identified in the Lower Willamette River
Wildlife Habitat Inventory as Resource Site 2.2 and has a Rank II designation. Rank II habitats
are sites that have been moderately altered, or have a low level of disturbance to the site.
They could also be sites that are surrounded by lands that have dramatically altered by
industrial activity. The Inventory describes the Columbia Slough as having “excellent riparian
habitat, with a natural bank sloping gradually at the mouth and more steeply as one proceeds
up the slough. Black cottonwood, Oregon white ash, and willow are found along the bank.
Natural Riverbanks. This Guideline asserts that the natural riverbank along the Willamette
River should be conserved and enhanced by the maximum extent practicable. This wildlife
habitat enhancement project will not require bank “modifications”/stabilization. The
placement of the large wood structures will enhance the riparian functions of providing hiding,
resting, rearing and food for a variety of aquatic and terrestrial species as discussed above.
The wood structures will collect stream detritus over time and take on a more natural
appearance as well.
Riparian Habitat. Supplementary to the aquatic habitat enhancement is the proposal to
enhance the riparian area along the shore by planting the bank and upland areas with a mix
of five native tree, eight native shrub and five native grass species. The use of herbicides to
control the growth and spread of non-native invasive plant species will ensure that a healthy,
native species mix will prosper along this shoreline.
Because the proposal will maintain and enhance the natural riverbank and riparian area
along this shore, and no bank stabilization measures are unnecessary, the proposal meets
both the Natural Riverbanks and Riparian Habitat guidelines, and this Issue is met.
Issue D. Riverbank Stabilization Treatments. This guideline “applies to all applications
for Greenway Approval.” The guideline promotes bank treatments for upland
developments that enhance the appearance of the riverbank, promote public access to the
river, and incorporate the use of vegetation where possible.
Guideline
1. Riverbank Enhancement
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Findings: As indicated above in response to Issue C, the applicant does not propose
riverbank stabilization; rather the applicant intends to enhance both aquatic habitat and
riparian habitat by installing large wood structures at the ordinary high water line and
planting hundreds of native plant species in the riparian area on this site. Planting the
area with native species is consistent with this Issue’s recommendation to enhance the
appearance of the riverbank and incorporate the use of vegetation. Public access to the
riverbank is already available through several access points in Kelley Point Park and at the
existing canoe launch on the Slough.
Therefore, this Issue is met.
Issue E. Landscape Treatments. This issue “applies to all applications for Greenway
Approval which are subject to the landscape requirements of the Greenway chapter of Title
33 Planning and Zoning of the Portland Municipal Code.” These guidelines call for
landscaping treatments that create a balance between the needs of both human and
wildlife populations.
Guidelines
1. Landscape Treatment
2. Grouping of Trees and Shrubs
3. Transition
Findings: As discussed above, the proposal includes the installation of hundreds of native
tree, shrub and groundcover species in an area that does not receive an abundant amount
of human activity due to the surrounding industrial development on the south side and a
large public park on the north side. Kelley Point Park provides a natural setting for the
public to enjoy nature. The Park contains a mix of forested natural areas, exposed beach
and pedestrian footpaths. The forested areas within the Park receive little human
disturbance, as human activity is limited to the footpaths that lead from the parking lots to
the water’s edge. The south bank of the Slough is both publicly and privately owned with
no access from the south.
Landscape Treatment; Grouping of Trees and Shrubs; Transition. Grouping of trees and
shrubs is only practicable when intense human use is intended in an area. Because the
shore areas along this portion of the Slough have not been developed for public access, but
instead have been purposefully maintained as natural areas, a less formal landscape
treatment is required. In this case, the proposed landscape treatment is actually a riparian
enhancement of the shore area with native trees, shrubs and groundcovers that will
significantly enhance wildlife habitat. Because the resource enhancement is to improve
wildlife habitat, the plants will be installed in a manner consistent with a non-disturbed
riparian area instead of creating a park-like area more suitable for human use. Because
this area of the Greenway is located in an industrial area and the purpose of the adjacent
Park is to maintain the natural condition of the area, grouping of trees and shrubs would
not be consistent with other Issues and Guidelines of the Willamette Greenway Plan.
Because human use is not an important factor along this particular shore area due to the
natural theme of the adjacent Park and the industrial activities to the south, transitions
between upland and riparian areas would be inconsistent with the existing plans for this
area.
The use of herbicides will help control the regrowth of unwanted non-native invasive
species on the site and help create an environment that both improves wildlife habitat and
is aesthetically pleasing to humans as well. Therefore, this Issue is met.
Issue F. Alignment of Greenway Trail. This issue “applies to all applications for
Greenway Approval with Greenway Trail shown on the property in the Willamette
Greenway Plan.” These guidelines give direction in the proper alignment of the greenway
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trail and call for consideration of habitat protection, the physical features of the site and
the necessity of maintaining year-round use of the trail.
Guidelines
1. Year-Round Use
2. Habitat Protection
3. Alignment
Findings: The trail designation stops just short of the Greenway designated area along the
Columbia Slough. However, an existing access road into Kelley Point Park provides access
to the Park, the Willamette River and the Columbia Slough. The roadway provides access
to the existing canoe launch as well. A Greenway Trail extension is not included in this
proposal. Because the trail designation does not continue into the Park and a Trail
extension is not included in this proposal, this Issue is not applicable.
Issue G. Viewpoints. This issue “applies to all applications for Greenway Approval with a
public viewpoint shown on the property in the Willamette Greenway Plan and for all
applications proposing to locate a viewpoint on the property. These guidelines provide
direction about the features and design of viewpoints, as required at specific locations.
Guidelines
1. Design
2. Facilities
3. Access to Water’s Edge
4. Relationship to Trail
Findings: Map 440-1 of Chapter 33.440 (Greenway Overlay Zones) does not identify any
viewpoints on the site’s river frontage, or on the Columbia Slough. The proposal does not
include locating a viewpoint on the site. Therefore, this Issue is not applicable.
Issue H. View Corridors. This issue “applies to all applications for Greenway Approval
with a view corridor shown on the property in the Willamette Greenway Plan”. These
guidelines provide guidance in protecting view corridors to the river and adjacent
neighborhoods.
Guidelines
1. Right-of-way Protection
2. View Protection
3. Landscape Enhancement
Findings: This issue provides guidelines for designing and aligning structures and right of
way improvements to frame and enhance the view of the river.
No view corridor symbols are shown on the property. Right of way improvements are not
proposed; rights of way will not be vacated; and building type structures will not be built.
The use of herbicides to spot treat regrowth of non-native species will help maintain a
riparian environment along the riverbank and trail.
Therefore, these guidelines either do not apply or will be met by the proposal.
B.

River frontage lots in the River Industrial zone. In the River Industrial zone, uses that
are not river-dependent or river-related may locate on river frontage lots when the site is
found to be unsuitable for river-dependent or river-related uses.
Findings: The site does have a River Industrial (“i”) designation. This approval criterion refers
to uses that are not river-dependent or river-related that need to locate on river frontage lots
that are unsuitable for river-dependent or river-related uses. The suitability of the site for
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river-dependent or river-related uses is not at issue. The proposed resource enhancement
project to improve fish rearing and resting habitat as well as improve the riparian area for
upland wildlife is also river related or river dependent activities. Riparian is defined as “of or on
a riverbank.” Riparian areas are further defined as “green or vegetated areas adjacent to a
body of water.”
Therefore, this Approval Criterion does not apply.
C.

Development within the River Natural zone.
Findings: The site does not have a River Natural (“n”) designation, so this Criterion does not
apply.

D.

Development on land within 50 feet of the River Natural zone.
Findings: There are not areas within 50 feet of the site that have the River Natural zone
designation. Therefore, this Criterion does not apply.

E.

Development within the greenway setback. The applicant must show that the proposed
development or fill within the greenway setback will not have a significant detrimental
environmental impact on Rank I and II wildlife habitat areas on the riverbank.
Findings: As noted above, this site is listed as Resource Site 2.2 and has a Rank II
designation in the Lower Willamette River Wildlife Habitat Inventory. Rank II habitats that have
had little alteration or disturbance. They could also be sites that are surrounded by lands
that have dramatically altered by industrial activity. This particular site meets both
definitions. The Inventory describes this area as having “excellent riparian habitat, with a
natural bank sloping gradually at the mouth and more steeply as one proceeds up the slough.
Black cottonwood, Oregon white ash, and willow are found along the bank. This proposal will
further enhance fish and wildlife habitat by installing large wood structures for fish rearing
and resting areas and installing hundreds of native plants that will provide habitat for upland
species as well as providing shade to cool the water and food sources for fish.
The applicant also proposes to use herbicides to help control the regrowth of unwanted
non-native invasive species on the site and to recreate an environment that provides
wildlife habitat that is also aesthetically pleasing to humans. The proposal will have the
effect of improving and enhancing wildlife habitat in and along the Columbia Slough.
Because the enhancement proposal will have a significant beneficial impact on Rank II
wildlife and aquatic habitat, this criterion is met.

F.

Development riverward of the greenway setback. The applicant must show the
proposed development or fill riverward of the greenway setback will comply with all of the
following criteria:
1. The proposal will not result in the significant loss of biological productivity in the river;
2. The riverbank will be protected from wave and wake damage;
3. The proposal will not:
a) Restrict boat access to adjacent properties;
b) Interfere with the commercial navigational use of the river, including transiting, turning,
passing, and berthing movements;
c) Interfere with fishing use of the river;
d) Significantly add to recreational boating congestion;
4. The request will not significantly interfere with beaches that are open to the public.
Findings:
• The purpose of the large wood structures and revegetation project are to increase
biological productivity and diversity in the Slough and on the bank by providing resting
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and rearing habitat for migrating salmonids as well as providing riparian vegetation.
This vegetation will help shade the Slough and produce leaf litter as well as cooler
temperatures for migrating salmonids. The vegetation will also increase the presence
of insects that will fall into the river providing a food source for the salmonids. Much
research has confirmed the importance of vegetated banks to many fish species,
including the threatened and endangered species that migrate through the Willamette
River and Columbia Slough.
The spot use of herbicides will limit the non-native invasive species that provide little
habitat value to fish and wildlife species. Herbicides that will be used to target
invasive weeds are Galron 3A and Round-up. BES states that the Watershed
Revegetation Program operates under the guidelines of the Watershed Revegetation
Program’s Operating Procedures document and the Portland Parks Integrated Pest
Management Plan. Timing of maintenance activities is specific to individual weed
species of concern, seasonal events, presence of wildlife, and river elevations. Invasive
weed management is planned and funded for five years, after which, BES believes the
need for herbicides will be greatly diminished.
•

The proposed vegetation and wood structures will serve a secondary purpose of
protecting the banks from wave and wake damage. The large wood structures will
break up wave and wake energy, thus decreasing the chance for erosion to occur.
However, because the banks are located along the shallower Columbia Slough instead
of the Willamette River, large boats or speeding boats have not destabilized the banks.

•

Boat access to adjacent properties will not be restricted by the large wood structures
that will be located 35 feet apart. All of the installation work for the large wood
structures will be conducted from barges. Boaters and fishermen will still be able to
access the beach area between the structures as well as continue to boat and fish from
the middle of the slough. Further popular fishing sides along the banks of the
Columbia Slough were avoided during the site selection process. The beaches will
remain accessible. Because the structures are located on the banks of the Slough,
there will be no impacts to commercial navigational use of the Willamette River.

As the revegetation proposal riverward of the Greenway Setback will result in an increase to
the biological diversity and productivity of the site and does not impact the issues identified in
F.2-4 of this guideline, these criteria are met.
G.

Development within the River Water Quality overlay zone setback.
The only proposed development within the Greenway Setback area of the River Water
Quality overlay is the proposed revegetation of the riparian area. Revegetation is
considered landscaping which is a development subject only to Subsection 3 of this
Approval Criterion.
3. Resource enhancement projects. In the River Water Quality overlay zone setback,
resource enhancement projects will be approve if the applicant’s impact evaluation
demonstrates that all of the following are met:
a.

There will be no significant detrimental impact on functional values;
Findings: Functional values will be enhanced by the proposed revegetation plan.
Approximately 600 native trees, 1500 native shrubs, and 29 pounds of native
grass seed per acre will be installed in the 8.3-acre site. These native plants were
selected for their ability to grow and thrive in a riparian environment and because
of their ability to provide food, nesting and rearing habitat for both avian and
upland wildlife species. This criterion is met.

b.

There will be a significant improvement of at least one functional value;
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Findings: Two functional values will be significantly improved by this project: inwater fish habitat and riparian habitat. ESA-listed salmon and steelhead fish
species, including Chinook, coho and steelhead, have been documented using the
Lower Columbia Slough. The large wood structures, as described elsewhere in
this report, will provide the refugia and rearing habitat for juvenile fish of these
species that is currently lacking in this area of the Columbia Slough and
Willamette River. Other fish and aquatic species will also use these structures for
refugia and hiding areas. This criterion is met.
Another significantly improved functional value is upland re-vegetation of the
riparian area. This plan includes removing invasive species from the existing
forest strip and adding hundreds on new riparian plants. The species and spacing
of the re-planting plan are specifically designed to benefit neotropical migratory
songbirds and bats as well as other native wildlife. This criterion is met.
c.

The project is generally consistent with the recommendations of any
applicable City-adopted watershed restoration plans.
Findings: The project corresponds with the goals and objectives set forth in the
Portland Watershed Management Plan, 2005 and the Columbia Slough Watershed
Council Action Plan, 2003. This criterion is met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
The Columbia Slough Confluence Habitat Enhancement Project is designed to improve instream, riparian, and wetland habitat for the benefit of native fish and wildlife species,
including salmonid fish species listed on the federal Threatened and Endangered Species List.
The project includes placing large wood structures near the ordinary high water line and
replanting the riparian area with a mix of native tree, shrub and grass species. Bird and bat
boxes will be installed to provide rearing areas for neotropical migratory birds and declining bat
populations. The project has been designed to be a low-impact, passive ecological restoration
that meets the criteria of the Environmental Zone Chapter as well as the Goals and Policies of
the Willamette Greenway Plan.

ADMINISTRATIVE DECISION
Approval of an Environmental Review for:
 A resource enhancement project to create fish habitat by installing large wood structures in
the Columbia Slough;
 Using an existing Slough access site and motorized equipment to load wood structures onto
barges located in the Slough;
 Placing helical piles in the banks of the Slough;
 Planting native trees, shrubs and grasses in the riparian areas of the Slough; and
 Using herbicides to control invasive species in the revegetation areas.
Approval of a Greenway Review for:
 A resource enhancement project to create fish habitat by installing large wood structures in
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the Columbia Slough;
Placing helical piles in the banks of the Slough;
Planting native trees, shrubs and grasses in the Setback of the Water Quality overlay zone;
and
Using herbicides to control invasive species in the revegetation areas.

All within both the Environmental Conservation overlay zone, the Greenway River Water
Quality overlay zone, and the Greenway River Industrial overlay zone, and in substantial
conformance with Exhibits C.1 through C.7, as signed and dated by the City of Portland
Bureau of Development Services on July 31, 2008. Approval is subject to the following
conditions:
A. All permits: Copies of the stamped Exhibits C.1 – C.6 from LU 08-180436 EN GW and
Conditions of Approval listed below, shall be included within all plan sets submitted for
permits (building, grading, Site Development, erosion control, etc.). These exhibits shall be
included on a sheet that is the same size as the plans submitted for the permit and shall
include the following statement, "Any field changes shall be in substantial
conformance with approved Exhibits C.1 through C.5.”
B. No mechanized upland construction vehicles, construction activities or soil disturbance are
allowed outside the limits of disturbance in the Environmental Zone for the construction
staging area shown on Exhibit C.4.
C. A zoning permit is required prior to any ground disturbing activities in the staging area of
the Environmental Zone. Plans must identify construction staging areas, fencing, and
vegetation planting areas in conformance with Site Plan Exhibit C.6 attached to this
Decision. However, modification of the revegetation plan in the construction staging area
only, shown on Exhibit C.6, will be allowed without additional environmental review.
Decision rendered by: ____________________________________________ on February 4, 2009.
By authority of the Director of the Bureau of Development Services

Decision mailed: February 6, 2009
Staff Planner: Kathy Harnden
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on
November 26, 2008, and was determined to be complete on December 31, 2008.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore, this
application was reviewed against the Zoning Code in effect on November 26, 2008.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the120-day review period.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
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satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on February 20, 2009 at 1900 SW
Fourth Ave. Appeals can be filed on the first floor in the Development Services Center until 3
p.m. After 3 p.m., appeals must be submitted to the receptionist at the front desk on the fifth
floor. An appeal fee of $250 will be charged. The appeal fee will be refunded if the appellant
prevails. There is no fee for ONI recognized organizations appealing a land use decision for
property within the organization’s boundaries. The vote to appeal must be in accordance with
the organization’s bylaws. Low-income individuals appealing a decision for their personal
residence that they own in whole or in part may qualify for an appeal fee waiver. In addition,
an appeal fee may be waived for a low income individual if the individual resides within the
required notification area for the review, and the individual has resided at that address for at
least 60 days. Assistance in filing the appeal and information on fee waivers is available from
BDS in the Development Services Center. Fee waivers for low-income individuals must be
approved prior to filing the appeal; please allow 3 working days for fee waiver approval. Please
see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
contact the receptionist at 503-823-7967 to schedule an appointment. I can provide some
information over the phone. Copies of all information in the file can be obtained for a fee equal
to the cost of services. Additional information about the City of Portland, city bureaus, and a
digital copy of the Portland Zoning Code is available on the internet at
www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
550 Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after February 23, 2009 – the
first working day following the last day to appeal.
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A building or zoning permit will be issued only after the final decision is recorded.

The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents, please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A.

B.
C.

D.
E.

Applicant’s Statement
1. Applicant’s Statement dated November 2008
2. Applicant’s Statement dated December 2008
3. Applicant’s Statement dated December 19, 2008
4. Applicant’s Request for an Extension of Review Period, dated February 4, 2009
Zoning Map (attached)
Plans/Drawings:
1. Site Plan (attached)
2. Proposed Development Site Plan (1) (attached)
3. Proposed Development Site Plan (2) (attached)
4. Construction Management Site Plan (attached)
5. Large Wood Structure Construction (attached)
6. Mitigation Area Site Plan (attached)
Notification information:
1. Mailing list
2. Mailed notice
Agency Responses:
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1. Bureau of Environmental Services
2. Bureau of Parks, Forestry Division
F. Correspondence (None Received)
G. Other:
1. Original LU Application
2. Site History Research
3. Incomplete Letter from Staff dated12/10/08 to Applicant
4. USACOE Joint Application Form

The Bureau of Development Services is committed to providing equal access to
information and hearings. If you need special accommodations, please call 503823-0625 (TTY 503-823-6868).

