Date:

February 19, 2009

To:

Interested Person

From:

Dave Skilton, Land Use Services
503-823-0660 / dave.skilton@ci.portland.or.us

FINAL DECISION BY THE LANDMARKS COMMISSION
RENDERED ON February 9, 2009
CASE FILE NUMBER: LU 08-167878 HDZM
PC # 08-153632

Ankeny Square Restroom, Retail, and Cast Iron Display
GENERAL INFORMATION
Applicant:

City of Portland, Owner
55 SW Ash Street
Portland, OR 97204
Kevin Brake, Project Manager
Portland Development Commission
222 NW 5th Avenue
Portland, Oregon 97209

Representative:

Alexander Lungershausen, Project Lead
Thomas Hacker Architects
733 SW Oak Street, Suite 100
Portland, OR 97205

Site Address:

65 SW Naito Parkway

Legal Description:

(503-227-1254)

INC VAC ST N OF & ADJ & VAC BLK 35 EXC PT TKN FOR HWY 99W
BLOCK 34, PORTLAND
Tax Account No.:
R667704760
State ID No.:
1N1E34DC 01400
Quarter Section:
3030
Neighborhood:
Old Town-China Town, contact Carol McCreary at 503-984-4081.
Business District:
Old Town Chinatown Business Association, contact Dorian Yee at 503224-7066.
District Coalition: Neighbors West/Northwest, contact Mark Sieber at 503-823-4212.
Plan District:
Central City - Downtown
Other Designations: Skidmore – Old Town Historic District, listed as a National Historic
Landmark on May 5, 1977
Zoning:
CXd, Central Commercial with Design Overlay
Case Type:
HDZM, Historic Design Review with three Modifications requested
Procedure:
Type III, with a public hearing before the Landmarks Commission. The
decision of the Landmarks Commission can be appealed to City Council.
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Proposal:
The applicant is seeking Historic Design Review for three alternate building scenarios, which
will include the following elements:
 a new public restroom facility,
 a new retail space,
 three new, gated open-air stalls in the fire station yard wall facing SW First Avenue, and
 a freestanding “colonnade” displaying historical architectural elements from the Eric Ladd
Cast Iron Collection.
The three proposed alternates, which are cost-based and additive in concept, are:
 construction of the restroom facility, erection of the westerly cast iron display and creation
of the three, gated, open-air stalls (Base Bid), and
 enclosure of the westerly cast iron display as a retail space (Alternate 1), and
 erection of the easterly cast iron display (Alternate 2).
The proposed restroom building includes normal men's and women's facilities for weekend and
special event use, and two uni-sex facilities to be open 24 hours a day. The restroom and retail
units will be clad in painted steel and ground-face concrete block, and will have eco-roofs.
Historic Design Review is required because the site is within the Skidmore/Old Town National
Landmark Historic District.
Modifications Requested:
The applicant is requesting modifications to the following provisions of the Zoning Code:
1. Required Building Lines, 33.510.215 D 1 a - A modification is requested because the
proposed building does not extend to the street line along at least 75 percent of the lot line.
2. Ground Floor Windows, 33.510.220 - A modification is requested because the ground floor
windows in the proposed building do not equal 50 percent of the length and 25 percent of
the ground floor wall area.
3. Ground Floor Active Uses, 33.510.225 C 2 - A modification is requested because the area
designed to accommodate active uses is less than 25 feet deep measured from one streetfacing façade.
Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33,
Portland Zoning Code. The applicable approval criteria are:



33.846.060 Historic Design Review
Skidmore- Old Town Historic
Design Guidelines




Central City Fundamental Design Guidelines
33.846.070 Modifications Considered During
Historic Design Review

LANDMARKS COMMISSION DECISION
It is the decision of the Landmarks Commission to approve Historic Design Review for three
building scenarios, which will include the following elements:
 a new public restroom facility,
 a new retail space,
 three new, gated open-air stalls in the fire station yard wall facing SW First Avenue, and
 a freestanding “colonnade” displaying historical architectural elements from the Eric Ladd
Cast Iron Collection.
The three proposed phases, which are cost-based and additive in concept, are:
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construction of the restroom facility, erection of the westerly cast iron display and creation
of the three, gated, open-air stalls (Base Bid), and
enclosure of the westerly cast iron display as a retail space (Alternate 1), and
erection of the easterly cast iron display (Alternate 2).

Approval of the following Modification requests:
1. Required Building Lines, 33.510.215 D 1 a – Allowing the building not to extend to the
street line along at least 75 percent of the lot line.
2. Ground Floor Windows, 33.510.220 – Allowing a treatment where the ground floor windows
in the proposed building do not equal 50 percent of the length and 25 percent of the ground
floor wall area.
3. Ground Floor Active Uses, 33.510.225 C 2 – Allowing the area designed to accommodate
active uses to be less than 25 feet deep measured from one street-facing façade.
Approvals per Exhibits C-1 through C-16, signed, stamped, and dated February 12, 2009,
subject to the following conditions:
A.

As part of the building permit application submittal, the following development-related
conditions (A – D) must be noted on each of the 4 required site plans or included as a
sheet in the numbered set of plans. The sheet on which this information appears must
be labeled “ZONING COMPLIANCE PAGE- Case File LU 08-167878 HDZM. All
requirements must be graphically represented on the site plan, landscape, or other
required plan and must be labeled “REQUIRED.”

B.

Approval is for Alternate 2 only. The work may be accomplished in successive phases,
identified as Base Bid (initial phase), Alternate 1 (additional phase), and Alternate 2 (total
build-out). All work must be completed within five years of the date of this approval.

C.

The southerly face of the proposed wall separating the development from the fire
department parking lot shall be finished with brick or cement plaster. If enclosure of the
retail building element with a storefront system cannot be undertaken in the initial phase
of construction, the two interior walls of the unit shall be finished with brick or cement
plaster as part of that first phase.

D.

No field changes allowed.
=========================================

By:_____________________________________________
Art DeMuro, Landmarks Commission Chair
Application Filed:
Decision Rendered: February 9, 2009

Decision Filed: February 10, 2009

About this Decision. This land use decision is not a permit for development. Permits may
be required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on October
6, 2008, and was determined to be complete on October 27, 2008.
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Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on October 6, 2008.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant waived the 120day review period, as stated with Exhibit A-2.
Some of the information contained in this report was provided by the applicant. As
required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. This report is the final decision of the
Landmarks Commission with input from other City and public agencies.
Conditions of Approval. This approval may be subject to a number of specific conditions,
listed above. Compliance with the applicable conditions of approval must be documented in
all related permit applications. Plans and drawings submitted during the permitting process
must illustrate how applicable conditions of approval are met. Any project elements that are
specifically required by conditions of approval must be shown on the plans, and labeled as
such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appeal of this decision. This decision is final unless appealed to City Council, who will hold a
public hearing. Appeals must be filed by 4:30 pm on March 5, 2009 at 1900 SW Fourth Ave.
Appeals can be filed on the first floor in the Development Services Center until 3 p.m. After 3
p.m., appeals must be submitted to the receptionist at the front desk on the fifth floor.
Information and assistance in filing an appeal is available from the Bureau of Development
Services in the Development Services Center or the staff planner on this case. You may review
the file on this case at our office, 1900 SW Fourth Avenue, Suite 5000, Portland Oregon,
97201.
If this decision is appealed, a hearing will be scheduled and you will be notified of the date and
time of the hearing. The decision of City Council is final; any further appeal is to the Oregon
Land Use Board of Appeals (LUBA).
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to City Council on that issue. Also, if you do not
raise an issue with enough specificity to give City Council an opportunity to respond to it, that
also may preclude an appeal to LUBA on that issue.
Who can appeal: You may appeal the decision only if you have written a letter which was
received before the close of the record at the hearing or if you testified at the hearing, or if you
are the property owner or applicant. Appeals must be filed within 14 days of the mailing date
of the decision. An appeal fee of $4,270.00 will be charged (one-half of the application fee
for this case).
Neighborhood associations and low-income individuals may qualify for a waiver of the appeal
fee. Additional information on how to file and the deadline for filing an appeal will be included
with the decision. Assistance in filing the appeal and information on fee waivers are available
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from the Bureau of Development Services in the Development Services Center, 1900 SW Fourth
Ave., First Floor. Fee waivers for low income individuals must be approved prior to filing your
appeal; please allow three working days for fee waiver approval. Fee waivers for neighborhood
associations require a vote of the authorized body of your association. Please see appeal form
for additional information.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, the final decision may be recorded on or after March 6, 2009 – (the day
following the last day to appeal).
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.
Applying for your permits. A building permit, occupancy permit, or development permit must
be obtained before carrying out this project. At the time they apply for a permit, permittees
must demonstrate compliance with:
•
All conditions imposed here.
•
All applicable development standards, unless specifically exempted as part of this land use
review.
•
All requirements of the building code.
•
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the city.
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The Bureau of Development Services is committed to
providing equal access to information and hearings. If
you need special accommodations, please call 503-8230625 (TTY 503-823-6868).
EXHIBITS – NOT ATTACHED UNLESS INDICATED
A. Applicant’s Materials
1. Summary of Design Criteria Addressed
2. Request for Extension of 120-Day Review Period
B. Zoning Map (attached)
C. Plans & Drawings
1. Index
2. Vicinity Plan
3. Existing Site Plan
4. Base Bid Site Plan
5. Alternate 1 Site Plan
6. Alternate 2 Site Plan (attached)
7. Floor Plan
8. Roof Plan
9. Base Bid Elevations
10. Alternate 1 Elevations
11. Alternate 2 Elevations (attached)
12. Building Sections
13. Utility and Stormwater Plan
14. Mechanical Equipment Details
15. Exterior Lighting Details
16. Additional Details- 12 pages
D. Notification information:
1. Request for response
2. Posting letter sent to applicant and notice to be posted
3. Applicant’s statement certifying posting
4. Mailing list
5. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services, October 17 and November 25 2008, no objections
2. Bureau of Development Services – Site Development, November 25, 2008, no objections
3. Portland Fire and Rescue, November 26, 2008 and February 6, 2009, no objections
F. Letters
1. Robert Dortignacq AIA, November 26, 2008, supporting the proposal
2. Howard Weiner, Chair, Old Town/Chinatown Visions Committee, December 11, 2008,
supporting the proposal
G. Other
1. Original LUR Application
2. Site History Research
cc:

Applicants and Representatives
Neighborhood Associations
Those who testified, orally or in writing
Development Services Center

