Date:

February 26, 2009

To:

Interested Person

From:

Dave Skilton, Land Use Services
503-823-0660 / dave.skilton@ci.portland.or.us

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
reasons for the decision are included in this notice. If you disagree with the decision, you can
appeal it and request a public hearing. Information on how to appeal this decision is listed at
the end of this notice.

CASE FILE NUMBER: LU 08-144437 HDZ – APARTMENT
COMPLEX RENOVATION
Applicant:

Don Mutal, Owner
River Holdings LLC
5331 SW Macadam Avenue #258-110
Portland, OR 97239

Representative:

Brett Crawford, Architect
Brett Crawford Architecture & Planning
1721 NE 37th Avenue
Portland, OR 97212

Site Address:

722 NW 24th Avenue

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

Lot 15&16 Block 7, King 2nd Addition
R452301300
1N1E33BC 07900
2927

Neighborhood:
Business District:
District Coalition:

Northwest District, contact John Bradley at 503-227-7484.
Nob Hill, contact Kay Wolfe at 503-227-0898..
Neighbors West/Northwest, contact Mark Sieber at 503-823-4212.

Other Designations:

Non-contributing resource, Alphabet Historic District

Zoning:

R1, Residential 1000

Case Type:
Procedure:

HDZM , Historic Design Review, with a Modification requested
Type II, an administrative decision with appeal to the Landmarks
Commission.

(503-680-9423)
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Proposal:
Applicant is seeking Historic Design Review for a proposal to renovate a non-contributing
apartment complex in the Alphabet Historic District, constructed in 1961. The work will
include:
 Reconfiguration of existing parking lot and narrowing of curb cut;
 Replacement of existing paving with pervious concrete;
 New zinc panel, rain-screen siding system; and
 New landscape plantings.
Historic Design Review is required because the property is within the Alphabet Historic District,
which was listed in the National Register of Historic Places on November 16, 2000.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33,
Portland Zoning Code. The relevant criteria are:


33.846 Historic Reviews



Historic Alphabet District Community
Design Guidelines Addendum

ANALYSIS
Site and Vicinity: The site in question is a non-contributing 1961 apartment complex within
the boundary of the Alphabet Historic District. Although the historic district includes many
apartment buildings, this particular property is distinctly different because it has a parking
area at the street edge and external circulation system. Its landscaping, two story height, and
low-key International Style character do allow it to blend rather quietly into its surroundings,
as does it location at the edge of the district.
The Alphabet Historic District is an area of Portland significant for its concentration of intact
late 19th and early 20th Century middle class housing stock and small-scale commercial
buildings. Of special note are the many larger scale apartment and institutional buildings.
Many of these are in various Period Revival styles, e.g. Tudor, Spanish Colonial, Byzantine, etc.
The area is also characterized by narrower tree-lined streets crossed by occasional more robust
commercial avenues.
Zoning: R1 zone. The R1 zone is a medium density multi-dwelling zone. It allows
approximately 43 units per acre. Density may be as high as 65 units per acre if amenity bonus
provisions are used. Allowed housing is characterized by one to four story buildings and a
higher percentage of building coverage than in the R2 zone. The major type of new housing
development will be multi-dwelling structures (condominiums and apartments), duplexes,
townhouses, and rowhouses. Generally, R1 zoning will be applied near Neighborhood Collector
and District Collector streets, and local streets adjacent to commercial areas and transit
streets.
Land Use History: City records indicate there are no prior land use reviews for this site.
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed September 9, 2008.
The following agencies replied:
On September 26, 2008 the Portland Bureau of Transportation (PBOT) commented as follows:
“At this location, NW 24th Ave is zoned R1 and is located within the Northwest
Pedestrian District. Street classifications at this location, as provided by the
Pedestrian Design Guide, are designated as a City Walkway and City Bikeway,
all other classifications are local service. Existing frontage right-of-way
improvements consist of a 36-foot wide pave roadway within a 60-foot wide
right-of-way, 12-foot wide pedestrian corridors are located on both sides of the
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roadway, supporting 6-foot wide sidewalks separated from curb by 4-foot wide
planter strips.
Subsequent to the submitted proposal containing the original site plan,
Transportation Development Review has been provided with an additional site
plan which substantially varies from the original proposal’s plan. It is the
additional site plan that Transportation’s comments are based on for the
purpose of this response. The main components of the alternative proposal
include demonstrating the ability for forward motion access from all parking
spots onto NW 24th Ave. The Traffic lane separating the north and south parking
rows provide a 20-foot wide lane. Additionally, the curb cut provides a 16-foot
wide throat for the approach into the parking lot.
Transportation Development Review has no objection to this proposal provided
that forward motion access to NW 24th Ave is maintained and a minimum
approach width of 16-feet wide is also maintained, as suggested in the
subsequent plan which was provided to Transportation.
Frontage Improvements to the extent of the proposed curb-cut reconstruction,
designed to match the adjacent existing sidewalk configuration along this
frontage will be the extent of improvement requirements. No dedication is
required.”
On September 30, 2008 the Bureau of Environmental Services (BES) commented as follows:
“BES cannot support the proposal until an approvable stormwater management
facility has been identified. BDS Site Development has requested additional
information before the proposed pervious pavement can be approved. Because
the site layout could be affected by the required stormwater facilities, BES
recommends that these issues be resolved at the time of land use review.”
Staff Note: Since stormwater will be disposed of on site and BDS – Site
Development agrees with the proposed methodology, the BES comment is moot.
On February 20, 200 the Site Development Section of the Bureau of Development Services
(BDS – Site Development) commented as follows:
“[BDS – Site Development is] satisfied that the pervious pavement design
depicted on the attached site plan provides acceptable conceptual stormwater
management for this site. Site Development would have no objection to the use
of sandset pavers (sidewalk surface) to reduce the impervious area, however they
must be sloped to drain to the landscape areas which will function as vegetated
filter strips. As an alternative the sidewalk may be designed in accordance with
the pervious paver design requirements in Chapter 2 of the 2008 Stormwater
Management Manual. These changes may be submitted at the time of building
permit review.”
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on September 9,
2008. Two written responses have been received, one from the Neighborhood Association and
one from a notified property owner in response to the proposal.
On September 21, 2008, Mr. Dale Montgomery of Walla Walla, Washington wrote with no
objections to the proposal but with concerns about landscape buffering and the location of the
property line shared with the property to the south, which he owns.
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Staff Response: Staff contacted Mr. Montgomery and put him in direct contact with
the applicant. The applicant supplied current survey information and altered the
proposal so that the full buffered area is provided at the common property line. This
removed the need for a modification of the standard.
On September 30, 2008 Mr. John Bradley, Chair of the Planning Committee wrote on behalf of
the Northwest District Association in support of the proposal.

ZONING CODE APPROVAL CRITERIA
(1) Chapter 33.846, Historic Reviews
Purpose of Historic Design Review
Historic Design Review ensures the conservation and enhancement of the special
characteristics of historic resources.
Historic Design Review Approval Criteria
Requests for historic design review will be approved if the review body finds the applicant has
shown that all of the approval criteria have been met.
Findings: The site is located within the Alphabet Historic District. Therefore the proposal
requires Historic Design Review approval. The applicable design guidelines are the
Community Design Guidelines and the Historic Alphabet District Community Design
Guidelines Addendum [33.846.060 E.1.c]
Historic Alphabet District - Community Design Guidelines Addendum
These guidelines were adopted on September 5, 2000 and were developed to work with the
Community Design Guidelines to provide a set of guidelines specific to the district.
Community Design Guidelines
These guidelines provide the constitutional framework for all design review areas outside the
Central City that are not covered by their own specific area design guidelines. The Community
Design Guidelines focus on three general categories: (P) Portland Personality, which
establishes Portland’s urban design framework; (E) Pedestrian Emphasis, which states that
Portland is a city for people as well as cars and other transportation systems; and (D) Project
Design, which assures that each development is sensitive to both Portland’s urban design
framework and the users of the city.
Staff has considered all guidelines and only has addressed those considered applicable to this
proposal. Historic Alphabet District Guidelines and Community Design Guidelines are
addressed concurrently.
Historic Alphabet District Approval Criteria
1. Historic Changes. Most properties change over time; those changes that have acquired
historic significance will be preserved.
Findings: Although the subject property is largely intact as built, it is considered noncontributing to the historic character of the district by virtue of being less than 50 years old
and in a distinctly contrasting style. This means that the building itself is viewed as an
alteration of the listed resource, the Alphabet Historic District, but not as one that has
achieved or is likely to achieve significance in its own right. The proposal is to make the
resource more compatible with district character by introducing a low-key and finer
textured siding material and greater landscape closure of the parking area.
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This Guideline is therefore met.
2. Differentiate New from Old. New additions, exterior alterations, or related new construction
will retain historic materials that characterize a property to the extent practicable. Replacement
materials should be reasonable facsimiles of the historic materials they replace. The design of
new construction will be compatible with the historic qualities of the district as identified in the
Historic Context Statement.
Findings: As noted, the structure is distinctly new in character and does not, by virtue of
its age and style, contribute to the historic district. The proposed alterations cannot
therefore effect historic fabric, and the focus is on improvement of compatibility. Two
aspects of the proposed treatment are effective in this regard: a more detailed and finer
textured siding system, and more extensive plant screening of the parking area.
This Guideline is therefore met.
3. Hierarchy of Compatibility. Exterior alterations and additions will be designed to be
compatible primarily with the original resource, secondarily with adjacent properties, and
finally, if located within a historic or conservation district, with the rest of the District. Where
practical, compatibility will be pursued on all three levels. New development will seek to
incorporate design themes characteristic of similar buildings in the Historic Alphabet District.
Findings: The principle alterations proposed are a new, zinc panel, rain screen siding
system and a reconfiguration of the existing parking lot to strengthen the sense of closure
and improve drainage. The zinc siding, while it provides greater visual interest and texture
through its careful detailing and slightly canted installation, is a distinctly modern material
that relates well to the International Style character of the building. The improved
screening of the parking area relates well to the heavily planted front yards of other
resources in the vicinity and the use of broadleaf evergreen trees that will obtain a
moderately large size over time relates well to the tree-lined streets in the historic district.
This Guideline is therefore met.
Community Design Guidelines
P1. Plan Area Character. Enhance the sense of place and identity by incorporating site and
building design features that respond to the area’s desired characteristics and traditions.
P2. Historic and Conservation Districts. Enhance the identity of historic and conservation
districts by incorporating site and building design features that reinforce the area’s historic
significance. Near historic and conservation districts, use such features to reinforce and
complement the historic areas.
Findings for P1 and P2: The character of the Alphabet Historic District is defined by a
concentration of late nineteenth and early twentieth century houses interspersed with
larger but still moderately sized commercial, institutional, and apartment buildings. The
neighborhood is also rich with mature trees and plantings, both in the right-of-way and on
private property. Individual historic resources in the district tend to have abundant and
varied finer-scale surface details. In its current configuration the subject property lacks
much surface detail and stands out by virtue of being painted white. These less compatible
characteristics will be improved by the introduction of a more articulated surface treatment
with a matte gray metallic finish that will become even duller over time. Reconfiguration of
the open parking area in front of the building, and enhancement through better eye-level
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screening and the planting of four significantly sized trees, will also improve the way in
which the complex fits into its historic surroundings.
These Guidelines are therefore met.
D1. Outdoor Areas. When sites are not fully built on, place buildings to create sizable, usable
outdoor areas. Design these areas to be accessible, pleasant, and safe. Connect outdoor areas
to the circulation system used by pedestrians;
D3. Landscape Features. Enhance site and building design through appropriate placement,
scale, and variety of landscape features.
D4. Parking Areas and Garages. Integrate parking in a manner that is attractive and
complementary to the site and its surroundings. Locate parking in a manner that minimizes
negative impacts on the community and its pedestrians. Design parking garage exteriors to
visually respect and integrate with adjacent buildings and environment.
E5. Light, Wind, and Rain. Enhance the comfort of pedestrians by locating and designing
buildings and outdoor areas to control the adverse effects of sun, shadow, glare, reflection,
wind, and rain.
Findings for D1, D3, D4, and E5: The existing unshaded parking area is paved with
asphalt, served by a very wide apron at the street, and allows only head-in parking. It will
be improved with a surface of permeable pavers, structured and plant screening, shade
trees, and parking stalls parallel to rather than perpendicular to the street. Three factors
will especially benefit the pedestrian environment: a substantial narrowing of the entrance
to the parking area will reduce the zone where vehicular conflicts can occur; the
reconfiguration of the parking stalls will allow forward motion exiting from the lot; and the
planting of large, broadleaf evergreen trees will provide shade and some wind and rain
protection to the sidewalk.
These Guidelines are therefore met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
This modest proposal to update a non-contributing 1961 apartment complex within the
Alphabet Historic District will improve its compatibility with the character of the neighborhood
without creating any false sense of history. This is a achieved by use of a new material, zinc
panel siding, deployed in an interesting way that provides the building with both a richer visual
texture and a more subdued color. The greater screening of the parking area and the
introduction of trees that will reach a moderately large size at maturity bring the development
closer to the existing pattern in the neighborhood. The proposal therefore merits approval.

ADMINISTRATIVE DECISION
Approval of exterior alterations to an existing, non-contributing resource in the Alphabet
Historic District, including:
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in-kind window replacement
a new zinc siding system,
alteration of exterior circulation screening,
reconfiguration of parking area, and
landscaping.

Approval is per the approved drawings, Exhibits C-1 through C-8 signed and dated February
23, 2009, subject to the following condition:
A. As part of the building permit application submittal, each of the 4 required site plans and
any additional drawings must reflect the information and design approved by this land use
review as indicated in Exhibits C-1 through C-8. The sheets on which this information
appears must be labeled, "Proposal and design as approved in Case File # LU 08-144437
HDZ. No field changes allowed.”
DECISION RENDERED BY: ______________________________________ ON FEBRUARY 23, 2009.
By authority of the Director of the Bureau of Development Services

Decision mailed: February 26, 2009
Staff Planner: Dave Skilton
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on July 9,
2008, and was determined to be complete on September 4, 2008.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on July 9, 2008.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant waived the 120day review period, as stated with Exhibit A-6.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
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These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Landmarks Commission,
which will hold a public hearing. Appeals must be filed by 4:30 PM on March 12, 2009 at
1900 SW Fourth Ave. Appeals can be filed on the first floor in the Development Services Center
until 3 p.m. After 3 p.m., appeals must be submitted to the receptionist at the front desk on
the fifth floor. An appeal fee of $250 will be charged. The appeal fee will be refunded if the
appellant prevails. There is no fee for ONI recognized organizations appealing a land use
decision for property within the organization’s boundaries. The vote to appeal must be in
accordance with the organization’s bylaws. Low-income individuals appealing a decision for
their personal residence that they own in whole or in part may qualify for an appeal fee waiver.
In addition, an appeal fee may be waived for a low income individual if the individual resides
within the required notification area for the review, and the individual has resided at that
address for at least 60 days. Assistance in filing the appeal and information on fee waivers is
available from BDS in the Development Services Center. Fee waivers for low-income
individuals must be approved prior to filing the appeal; please allow 3 working days for fee
waiver approval. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
contact the receptionist at 503-823-7967 to schedule an appointment. I can provide some
information over the phone. Copies of all information in the file can be obtained for a fee equal
to the cost of services. Additional information about the City of Portland, city bureaus, and a
digital copy of the Portland Zoning Code is available on the internet at
www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Landmarks Commission is
final; any further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within
21 days of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact
LUBA at 550 Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for
further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Landmarks
Commission an opportunity to respond to it, that also may preclude an appeal to LUBA on that
issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after March 13, 2009 – (the day
following the last day to appeal).
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

Decision Notice for LU 08-144437 HDZ – Apartment Complex Renovation

•

Page 9

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Submissions
1. Proposal Statement
2. Soil Infiltration Test Results
3. PDCP Test Results
4. Pavement Section
5. Pavement Section (revised)
6. Request for Extension of 120-Day Review Period
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan and Landscape Plan (attached)
2. Elevation Details
3. North and West Elevations (attached)
4. South and East Elevations (attached)
5. Existing Site Conditions
6. Site Plan
7. Stormwater/Drainage Plan
8. Zinc Panel System Plan Layout and Section Details (5 pages)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses: No responses were received.
F. Correspondence:
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1. Dale Montgomery, September 21, 2008, in favor of proposal but raising questions about
buffering and location of property line
2. Mr. John Bradley, Chair of the Planning Committee of the Northwest District Association,
September 30, 2009, in support of the proposal.
G. Other:
1. Site History Research
2. Case Communication Log

The Bureau of Development Services is committed to
providing equal access to information and hearings. If
you need special accommodations, please call 503-8230625 (TTY 503-823-6868).
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