Date:

July 10, 2009

To:

Interested Person

From:

Suzanne Savin, Land Use Services
503-823-5888 / Suzanne.Savin@ci.portland.or.us

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
reasons for the decision are included in this notice. If you disagree with the decision, you can
appeal it and request a public hearing. Information on how to appeal this decision is listed at
the end of this notice.

CASE FILE NUMBER: LU 09-117555 CU AD
GENERAL INFORMATION
Applicant:

Jason Kester
DSE Investments, LLC
1745 SW Highland Dr.
Portland, OR 97221

Owner:

DSE Investments, LLC
c/o David Easly
1830 SW Dewitt St
Portland, OR 97239-2028

Representative:

Bryce Allison
Divergent Architecture, LLC
404 SE 6th Ave
Portalnd, OR 97214

Site Address:

8010 N CHARLESTON AVE

Legal Description:

INC 1/2 OF VAC LEONARD AVE S OF & ADJ LOT 4-6 BLOCK 1,
JERSEY ST ADD
R429000070
1N1W12AB 10800
2122

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:

St. Johns, contact Lorelei Juntunen at 503-516-3579.
St. Johns Business Boosters, contact Gary Boehm at 503-286-1312.
North Portland Neighborhood Services, contact Mary Jaron Kelley at
503-823-4099.

Plan District:

St. Johns

Zoning:

R1d (Multi-Dwelling Residential 1,000, with Design Overlay Zone)
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CU AD (Conditional Use Review and Adjustment Review)
Type II, an administrative decision with appeal to the Hearings Officer.

Proposal:
The applicant is requesting approval to change the conditional use on the site to another
conditional use in the same use category. The Young Women’s Christian Association (YWCA)
operated from the site for more than 20 years, and received approval for a 2,818 square foot
addition to the east side of the building for a Community Club in 1979 via Conditional Use file
CU 097-79. Under the Zoning Code’s current descriptions of the use categories, the YWCA
would fall under the Community Services category, defined as “…uses of a public, nonprofit, or
charitable nature generally providing a local service to people of the community.” However, in
2004, the YWCA relocated, and three non-profit organizations began to occupy the building on
the site: the Center for Family Success, Children’s Justice Alliance, and Pathfinders of Oregon.
These three organizations work collaboratively to operate the Center for Family Success (the
Center), which provides family assistance services. Based on the services it provides, the
Center also falls under the Community Services use category. The applicant requests approval
of a Conditional Use Review to change the allowed conditional use on the site from the YWCA (a
Community Service use) to the Center for Family Success (a Community Service use). No
expansions or exterior modifications of the building or exterior improvement area are proposed
in conjunction with this Conditional Use Review.
The Center’s hours and days of operation are from 8:00 a.m. to 9:00 p.m., Monday through
Friday. Most of the Center’s staff arrive at 9:00 a.m. and leave at 5:30 p.m. Approximately 16
staff work at the Center during the course of the week, with the average staff occupancy at any
given time being approximately 10 people. The number of clients coming to the site for services
varies between 6 to 30, with an average of 12 clients at any given time. Approximately 2 – 3
times per year, special events are held at the Center on Saturday, and are attended by up to 60
people. There are approximately 10 on-site parking spaces at the south side of the site, and
the Center has a shared parking agreement with the St. Johns Christian Church to use the
abutting 40-space parking lot to the north during the Center’s hours and days of operation,
and during the Center’s special events that occur 2 – 3 Saturdays per year.
The abutting property to the north was formerly part of the YWCA site, but according to the
applicant, ownership of that property was transferred to the St. Johns Christian Church in
1997. As a result of the transfer of ownership of the abutting property to the north, the
building on the subject site no longer complies with the minimum setback from the north
property line, as required by Section 33.120.275 and Table 120-5. The building height is
approximately 24 feet, 4 inches, which requires a minimum setback of 12 feet from the north
property line per Table 120-5. The applicant requests approval of an Adjustment to Section
33.120.275 and Table 120-5, to allow the building’s north wall and north eave to have a
reduced minimum setback of 11 feet, 6 inches and 9 feet, 6 inches, respectively, from the north
property line.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant approval criteria are:


33.815.105, Institutional and Other Uses
in R Zones, Approval Criteria A - E



33.805.040, Adjustment Approval Criteria A
-F

ANALYSIS
Site and Vicinity: The site is located on the east side of N. Charleston Avenue, between N.
Leonard Street and N. Central Street, and is approximately 19,500 square feet in size. The site
contains an approximately 5,726 square foot building, a paved parking area with approximately
10 spaces, and the northern half of a shared driveway that straddles the south property line.
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Immediately north of the site is a property that is zoned R1d, which is developed with a paved
parking area with approximately 40 spaces. This property is owned by a nearby church, and
the applicant’s submittal included a written statement from the pastor of that church, stating
that the church has an agreement with the tenants of the site for shared use of this 40-space
parking area. Further north, on the north side of N. Central Street, are properties that are
zoned R5, which are developed with single-dwelling residences.
To the east of the site are properties that are zoned R1d. The property immediately abutting
the site to the east is vacant, and other nearby properties to the east are developed with a
church and a community club.
To the south and southwest of the site are properties that are zoned R1d, that are developed
with a church, a public library, and an elementary school.
To the west of the site are properties that are zoned R2d, that are developed with detached
single-dwelling residences.
Zoning: The property is zoned R1d, Multi-Dwelling Residential 1,000 with Design Overlay
Zone.
The R1 zone is a medium density multi-dwelling zone. It allows approximately 43 units per
acre. Density may be as high as 65 units per acre if amenity bonus provisions are used.
Allowed housing is characterized by one to four story buildings and a higher percentage of
building coverage than in the R2 zone. The major type of new housing development will be
multi-dwelling structures (condominiums and apartments), duplexes, townhouses, and
rowhouses. Generally, R1 zoning will be applied near Neighborhood Collector and District
Collector streets, and local streets adjacent to commercial areas and transit streets.
The Design Overlay Zone promotes the conservation, enhancement, and continued vitality of
areas of the City with special scenic, architectural, or cultural value. The Design Overlay Zone
also promotes quality high-density development adjacent to transit facilities. This is achieved
through the creation of design districts and applying the Design Overlay Zone as part of
community planning projects, development of design guidelines for each district, and by
requiring design review or compliance with the Community Design Standards. In addition,
design review or compliance with the Community Design Standards ensures that certain types
of infill development will be compatible with the neighborhood and enhance the area.
Because no exterior alterations to the building are proposed as part of the current Conditional
Use Review and Adjustment Review request, design review is not required.
Land Use History: City records indicate that there is one prior land use review for this site,
CU 097-79. CU 097-79 was a 1979 Conditional Use review for a 2,818 square foot addition to
the east side of the YWCA building for a community club, and was approved.
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed June 1, 2009. The
following Bureaus have responded with no issues or concerns:
• Water Bureau
• Fire Bureau
• Bureau of Parks-Forestry Division
The Bureau of Environmental Services (BES) responded that BES does not object to approval of
the requested Conditional Use Review and Adjustment Review. BES recommends that the
applicant implement Recommendation #3 (Maintenance) to the structure’s rain drain system,
as described in the BES Clean River Rewards letter to Pathfinders of Oregon, dated April 30,
2009. (Exhibit E-1)
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The Site Development Section of BDS responded that Site Development has no objection to the
proposal to allow the conditional use to change from the YWCA to the Center for Family
Success, or to the proposed Adjustment, with the understanding that no expansions to the
building or exterior modifications will occur. The stormwater services criterion can be met
using existing facilities. (Exhibit E-1)
The Life/Safety Plan Review Section of BDS responded that a building permit is required.
(Exhibit E-2).
Staff Comment: No changes to the building are proposed as part of this request.
Therefore, the staff planner spoke with the Life/Safety plans examiner
who provided this response, to determine the nature of the building
permit trigger. The Life/Safety plans examiner commented that the
current Building Code occupancy classification appears to be B
occupancy (offices), and stated that she had no information on the
occupancy classification of the previous building tenant, the YWCA. The
Life/Safety plans examiner stated that if the occupancy classification for
the current building tenant is different than that of the previous building
tenant, a building permit is needed for change in occupancy.
The staff planner reviewed building permit records for the previous
tenant (Building Permits 93-103814 and 86-117203). Both of these
building permits indicated that the previous tenant’s occupancy group
was B2 (offices) and A3. Based on this information, the Life/Safety plans
examiner indicated that a building permit for a change in occupancy is
not triggered at this time.
The Bureau of Transportation Engineering (PBOT) responded that the transportation system is
capable of supporting the proposed use in addition to the existing uses in the area. The
response stated that PBOT has no objections to the proposed Conditional Use or Adjustment
requests. (Exhibit E-3)
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on June 1,
2009. No written responses have been received from either the Neighborhood Association or
notified property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
33.815.010 Conditional Uses - Purpose
Certain uses are conditional uses instead of being allowed outright, although they may have
beneficial effects and serve important public interests. They are subject to the conditional use
regulations because they may, but do not necessarily, have significant adverse effects on the
environment, overburden public services, change the desired character of an area, or create
major nuisances. A review of these uses is necessary due to the potential individual or
cumulative impacts they may have on the surrounding area or neighborhood. The conditional
use review provides an opportunity to allow the use when there are minimal impacts, to allow
the use but impose mitigation measures to address identified concerns, or to deny the use if
the concerns cannot be resolved.
33.815.105 Institutional and Other Uses in R Zones
These approval criteria apply to all conditional uses in R zones except those specifically listed
in sections below. The approval criteria allow institutions and other non-Household Living
uses in a residential zone that maintain or do not significantly conflict with the appearance and
function of residential areas. The approval criteria are:
A. Proportion of Household Living uses. The overall residential appearance and function
of the area will not be significantly lessened due to the increased proportion of uses not
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in the Household Living category in the residential area. Consideration includes the
proposal by itself and in combination with other uses in the area not in the Household
Living category and is specifically based on:
1.

The number, size, and location of other uses not in the Household Living category
in the residential area; and

2.

The intensity and scale of the proposed use and of existing Household Living uses
and other uses.
Findings: For the purpose of this criterion, the residential area is defined as the
residentially-zoned properties that are within a 600-foot radius of the site. The
boundaries of the residential area are N. Hudson Street to the north, N. Lombard
Street to the east, the CSd-zoned area to the south (on the north side of N.
Lombard Street), and N. Leavitt Avenue to the west.
The applicant notes that the immediately adjacent properties to the north, east,
south, and southwest constitute an established pocket of institutional uses within
the residential area. To the north of the site is a property developed with a
parking lot, which is owned by the St. John’s Christian Church; to the northeast
of the site is the St. John’s Bachelor Club; to the east of the site is a vacant field
also owned by the St. John’s Christian Church; to the south of the site is the
United Methodist Church and a Multnomah County Library Branch; and to the
southwest of the site is the James John Elementary School. All of these
institutional uses appear to be long-standing, based on Portland Maps information
on the dates that the institutional buildings were constructed. Similarly, the site
itself has been in institutional use (Community Service use) for more than 20
years, as the building on the site was a YWCA facility from at least 1979 to
approximately 2004. In 2004, the YWCA relocated to another site and in 2005,
the current tenants began to occupy the building. Therefore, the continuation of
an institutional use (Community Service use) on this site with the current tenants
does not constitute an increase in the number or location of uses not in the
Household Living category in this residential area.
Regarding intensity and scale of the proposed use (Center for Family Success), it
should be noted that, according to the applicant, the Center has been operating
from the site since approximately 2005. No exterior alterations or enlargements to
the building have been made during the Center’s tenancy. As noted in the
“Proposal” description earlier in this report, the Center’s hours and days of
operation are 8:00 a.m. to 9:00 p.m, Monday through Friday. The majority of the
Center’s staff leave the site at 5:30 p.m. The number of clients coming to the site
varies between 6 and 30, with an average of 12 clients at any given time.
Approximately 2 to 3 times per year, special events are held at the Center on
Saturday, and are attended by up to 60 people. The applicant indicates that many
of the Center’s clients come to the site by public transit; the bus routes for Bus #4
and Bus #75 are within 500 feet of the site. In addition, there are approximately
10 on-site parking spaces, and the Center has an informal parking agreement with
the St. Johns Christian Church to utilize the church’s 40-space parking lot, which
abuts the site to the north.
There are Household Living uses (detached single-dwelling residences) within 600
feet of the site, to the north, east, and west. The Center has a separation distance
of approximately 180 feet from the nearest residences to the north, by an
intervening property and the N. Central Street right-of-way. The Center has a
separation distance of approximately 250 feet from the nearest residences to the
east, by intervening property developed with a church and by the N. Richmond
Street right-of-way. Therefore, the only residences that are adjacent to the Center
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are those located to the west of the Center, on the opposite side of N. Charleston
Avenue.
The Center’s hours of operation are standard hours for a business. Mondays
through Thursdays, the Center holds evening parenting and relationships classes
from 6:00 pm to 8:30 pm, attended by approximately 20 adults and 7 children.
Approximately 60% of the clients attending these evening classes travel to and
from the site via public transportation; approximately 30% drive vehicles to the
site. The number of staff on-site at any one time is approximately 20;
approximately 45% of the staff travel to and from the site via public
transportation, walking, or bicycling. Based on the number of clients and staff,
and the fact that a good proportion of each travel to the site by means other than
personal vehicles, the onsite parking area and the 40-space parking area on the
abutting property to the north appear to be adequate to accommodate the Center’s
clients and staff, without negatively impacting on-street parking in the area.
Based on the above information, the overall residential appearance and function of
the area will not be significantly lessened by this proposal for the Center to occupy
the building on the site. This criterion is met.
B. Physical compatibility.
1.

The proposal will preserve any City-designated scenic resources; and

2.

The proposal will be compatible with adjacent residential developments based on
characteristics such as the site size, building scale and style, setbacks, and
landscaping; or

3.

The proposal will mitigate differences in appearance or scale through such means
as setbacks, screening, landscaping, and other design features.
Findings: There are no City-designated scenic resources on the site, therefore
preservation of City-designated scenic resources is not applicable in this case.
The site is approximately 19,500 square feet in size and is therefore larger than
the adjacent residential properties to the west, which are approximately 5,000
square feet in size on average. However, the building style is similar to the nearby
residential structures in that it is a one-story structure with a basement level, has
a pitched roof and wood siding. The building’s scale is larger than that of a singledwelling structure, but is similar in scale to a multi-dwelling residential structure
such as a tri-plex. In addition, the building has a generous setback of
approximately 24 feet from the front (west) property line and the nearest
properties in residential use to the west, which serves to offset its somewhat larger
scale.
This criterion is met.

C. Livability. The proposal will not have significant adverse impacts on the livability of
nearby residential zoned lands due to:
1.

Noise, glare from lights, late-night operations, odors, and litter; and

2.

Privacy and safety issues.
Findings: The applicant notes that the Center operates on weekdays, primarily
during daylight hours (8:00 a.m. to 9:00 p.m.). Approximately 2 to 3 times per
year, the Center holds a special event on a Saturday that is attended by up to 60
people. There is no glare from site and/or building lights, trash/recycling is
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collected on-site and the property is maintained by the user. There is very little, if
any, noise associated with the Center’s family assistance activities within the
building. There are no privacy or safety issues that would impact the adjacent
residential zoned lands. Staff concurs with the applicant’s assessment.
This criterion is met.
D. Public services.
1.

The proposed use is in conformance with the street designations of the
Transportation Element of the Comprehensive Plan;

2.

The transportation system is capable of supporting the proposed use in addition to
the existing uses in the area. Evaluation factors include street capacity, level of
service, and other performance measures; access to arterials; connectivity; transit
availability; on-street parking impacts; access restrictions; neighborhood impacts;
impacts on pedestrian, bicycle, and transit circulation; safety for all modes; and
adequate transportation demand management strategies;
Findings: To address these criteria, the applicant submitted a Transportation
Demand Management (TDM) Plan. The TDM Plan provided a detailed description
of the Center’s programs and their days and hours of operation, and the number
of clients and staff in attendance at each program.
Per the TDM Plan, the Center’s Pathfinder Academy program occurs from 10:00
a.m. to 3:15 p.m. each weekday, and is attended by approximately 15 clients and
4 staff. The program includes GED classes, case management, teen parenting
support classes, advocacy, and job readiness.
Per the TDM Plan, the Center’s evening programs are parenting and relationship
classes that occur from 6:00 pm to 8:00 pm, and are attended by approximately
20 adult clients and their children (an average of 7 children are in attendance at
each session), as well as 5 staff.
The TDM Plan included the following strategies for changing travel behavior in
order to reduce the use of single-occupant vehicles:
• The Center has appointed a transportation coordinator who helps
employees or clients determine which transit routes will be the most
effective for them to get to the Center or another destination.
• The Center has an area designated for posting transit schedule
information for the lines than run to and from the Center.
• The Center maintains a ZipCar account for employees.
• Beginning July 1, 2009, the Center will offer $20 in monthly
reimbursement to employees using the Trimet system. This
reimbursement policy will be funded through the American
Rehabilitation and Restoration Act.
• The Center provides free bus passes to Pathfinder Academy clients, and
makes bus tickets available to clients participating in other services
whenever possible.
• The Center is within one block of 5 different bus lines, and does not run
programming outside of reasonable hours to access these bus lines.
• The Center has used Zip Vans to shuttle clients from a transit hub to
our site for the Center’s larger events.
• The Center encourages its staff to rideshare when more than one staff
member is traveling off-site to the same or nearby location.
• The Center provides bike storage within the building, and is planning to
install bike racks outside the building.
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The Center has showers available for employees who would like to use
them after bicycling or walking to the site.
The Center allows employees to flex their time throughout the week to
meet their needs.
The Center has an agreement to share the parking lot to the north,
owned by the St. Johns Christian church, with the church. The
application submittal included a written statement by the church’s
pastor, verifying this fact.

The Bureau of Transportation (PBOT) reviewed the request and the applicant’s
submitted Transportation Demand Management (TDM) Plan. PBOT staff
concluded that, with implementation of the TDM Plan, the transportation system
is capable of supporting the proposed use in addition to the existing uses in the
area. The PBOT response recommends that the applicant’s submitted TDM Plan
be incorporated into the City’s decision on the subject Conditional Use.
Therefore, a condition of approval is warranted, requiring the Center to implement
the submitted TDM Plan.
The Center’s agreement to share the approximately 40-space parking lot to the
north with the owner of that lot, St. Johns Christian Church, has thus far been
informal. The application submittal included a statement from the pastor of St.
Johns Christian Church, acknowledging that the church has an agreement with
the Center for shared use of the church’s parking lot abutting the subject site.
The pastor’s statement continues, “The agreement is that the Center can use the
spots for parking for their staff, visitors, and clients during any time the Church is
not using it. The Center has stated that their use will fall Monday through Friday
8:00 a.m. – 9:00 p.m., with occasional Saturdays 9:00 a.m. – 5:00 p.m. This
usage will not conflict with events at the Church. The lot includes space for 40
cars.”
The Center’s ability to continue it shared use of the church’s parking lot is
important in allowing the Center to avoid impacting neighborhood on-street
parking, particularly during the Center’s special events that are held a couple of
Saturdays a year and are attended by up to 60 people. For that reason, a
condition of approval is warranted, requiring a written agreement between the St.
Johns Christian Church and the Center for shared use of the parking lot that
abuts the Center’s property to the north. The agreement shall be recorded with
Multnomah County.
With compliance with the above conditions of approval, this criterion will be met.
3.

Public services for water supply, police and fire protection are capable of serving
the proposed use, and proposed sanitary waste disposal and stormwater disposal
systems are acceptable to the Bureau of Environmental Services.
Findings: The Water Bureau and Fire Bureau submitted “No concerns” responses
to this Conditional Use request, and therefore it can be concluded that public
services for water supply and fire protection are capable of serving the proposed
use. No Police Bureau response was submitted, therefore it can be concluded that
public services for police protection are capable of serving the proposed use. The
Bureau of Environmental Services response included no objections to the
Conditional Use request, and therefore it can be concluded that the proposed
sanitary waste disposal and stormwater disposal systems are acceptable to the
Bureau of Environmental Services.
This criterion is met.
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E. Area plans. The proposal is consistent with any area plans adopted by the City Council
as part of the Comprehensive Plan, such as neighborhood or community plans.
Findings: The site is within the boundaries of the St. Johns / Lombard Community
Plan. The proposal does not conflict with any element of this plan, and therefore is
consistent with the plan.
This criterion is met.
33.805.010 Adjustments -Purpose
The regulations of the zoning code are designed to implement the goals and policies of the
Comprehensive Plan. These regulations apply city-wide, but because of the city's diversity,
some sites are difficult to develop in compliance with the regulations. The adjustment review
process provides a mechanism by which the regulations in the zoning code may be modified if
the proposed development continues to meet the intended purpose of those regulations.
Adjustments may also be used when strict application of the zoning code's regulations would
preclude all use of a site. Adjustment reviews provide flexibility for unusual situations and
allow for alternative ways to meet the purposes of the code, while allowing the zoning code to
continue to provide certainty and rapid processing for land use applications.
33.805.040 Adjustment Approval Criteria
Adjustment requests will be approved if the review body finds that the applicant has shown
that approval criteria A. through F., below, have been met.
A. Granting the adjustment will equally or better meet the purpose of the regulation to be
modified; and
Findings: The applicant is requesting a setback Adjustment to the standards of
Section 33.120.275 (Development Standards for Institutions) and Table 120-5, to allow
the building’s north wall and north eave to have a reduced minimum setback of 11
feet, 6 inches and 9 feet, 6 inches, respectively, from the north property line. Given the
building’s height of approximately 24 feet, 4 inches, Table 120-5 requires a minimum
building setback of 12 feet from the north property line.
The purpose of the regulations, per Section 33.120.275.A, are stated as follows:
The general base zone development standards in the R3 through RX zones are
designed for residential buildings. Different development standards are needed
for institutional uses which may be allowed in multi-dwelling zones. The intent
is to maintain compatibility with and limit the negative impacts on surrounding
residential areas.
The adjacent property to the north, which would be most affected by the setback
adjustment, is owned by the St. Johns Christian Church and contains a paved parking
area for the church. As noted previously, the Center has an informal agreement with
the church to use this parking area on weekdays. Therefore, there is no immediately
adjacent residential use to the north that would be impacted by the setback
adjustment.
In addition, the applicant notes that there is a row of existing trees and landscaping
along the site’s north property line that screen views of the building on site from the
closest residential area to the north, which is located on the north side of N. Central
Street. Staff visited the site on June 19, 2009 and observed that these trees are a
mature evergreen species that provide a dense visual screen between the Center and
the properties to the north.
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Staff concurs with the applicant’s assessment. Furthermore, Staff notes that there is a
significant separation distance of approximately 180 feet between the site and the
closest residential area to the north. Given that separation distance and the presence
of a landscape buffer along the north property line of the site, an Adjustment to allow
the building’s north wall to be 6 inches closer to the north property line than allowed,
will not negatively impact the residential area to the north.
This criterion is met.
B. If in a residential zone, the proposal will not significantly detract from the livability or
appearance of the residential area, or if in an OS, C, E, or I zone, the proposal will be
consistent with the classifications of the adjacent streets and the desired character of
the area; and
Findings: The site is within a residential zone. No exterior changes to the building are
proposed in conjunction with the setback Adjustment. The Adjustment is triggered by
the fact that ownership of the abutting property to the north, which was once part of
the site, was transferred to another owner. As a result, the existing location of a
portion of the north building wall on the site has a setback from the site’s north
property line that is approximately 6 inches less than the minimum required setback.
Because no exterior changes to the building’s appearance or location are proposed, the
setback adjustment will not significantly detract from the livability or appearance of
the residential area.
This criterion is met.
C. If more than one adjustment is being requested, the cumulative effect of the
adjustments results in a project which is still consistent with the overall purpose of the
zone; and
Findings: Only one Adjustment is being requested, for a portion of the existing
building to have a reduced setback from the north property line. Therefore this
criterion is not applicable.
D. City-designated scenic resources and historic resources are preserved; and
Findings: The site does not contain any city-designated scenic or historic resources,
so this criterion is not applicable.
E. Any impacts resulting from the adjustment are mitigated to the extent practical; and
Findings: No impacts are anticipated to result from the setback adjustment. The
adjustment is very small in scope (an approximately 6-inch reduction in the minimum
required setback of the north building wall), and the existing location of the north
building wall will not change. Therefore, no mitigation is warranted.
This criterion is met.
F. If in an environmental zone, the proposal has as few significant detrimental
environmental impacts on the resource and resource values as is practicable.
Findings: The site is not within an environmental zone, so this criterion is not
applicable.
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DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
The requested Conditional Use Review to change the allowed conditional use on the site from
the YWCA to the Center for Family Success, can be approved. In addition, the requested
Adjustment to allow the existing building to have a reduced setback from the north property
line can be approved, according to the site plan and elevation. After the decision is final, it
must be recorded with Multnomah County.

ADMINISTRATIVE DECISION
Approval of:
A Conditional Use Review, to allow the Center for Family Success to operate within the existing
building on the site,
An Adjustment to Section 33.120.275 and Table 120-5, to allow the existing north wall and
north eave of the building to be located as close as 11 feet, 6 inches and 9 feet, 6 inches from
the north property line,
per the approved plans, Exhibits C-1 through C-2, signed and dated July 8, 2009, subject to
the following conditions:
A. The Center for Family Success must implement the submitted Transportation Demand
Management (TDM) Plan (Exhibit A-2 of the casefile record).
B. Within 60 days of the date that this decision is final, the applicant must submit the
following to the staff planner listed on the first page of this decision:
A shared parking agreement between the Center for Family Success and St. Johns
Christian Church for the shared use of the abutting 40-space parking area to the north
(located at the southeast corner of N. Charleston and N. Central, Tax Account #R192880,
owned by St. Johns Christian Church), and evidence that this agreement has been recorded
with Multnomah County.
The parking agreement must include the following information:
1) The names and addresses of the uses, and of the owners or tenants that are sharing the
parking;
2) The location and number of parking spaces that are being shared.
Staff Planner: Suzanne Savin
Decision rendered by: ____________________________________________ on July 8, 2009.
By authority of the Director of the Bureau of Development Services

Decision mailed: July 10, 2009
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About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on March
30, 2009, and was determined to be complete on May 27, 2009.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on March 30, 2009.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant requested that
the 120-day review period be extended for a total of 24 days, as stated with Exhibits A-3
through A-6. Unless further extended by the applicant, the120 days will expire on: October
18, 2009.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on July 24, 2009 at 1900 SW
Fourth Ave. Appeals can be filed on the first floor in the Development Services Center until 3
p.m. After 3 p.m., appeals must be submitted to the receptionist at the front desk on the fifth
floor. An appeal fee of $250 will be charged. The appeal fee will be refunded if the appellant
prevails. There is no fee for ONI recognized organizations appealing a land use decision for
property within the organization’s boundaries. The vote to appeal must be in accordance with
the organization’s bylaws. Low-income individuals appealing a decision for their personal
residence that they own in whole or in part may qualify for an appeal fee waiver. In addition,
an appeal fee may be waived for a low income individual if the individual resides within the
required notification area for the review, and the individual has resided at that address for at
least 60 days. Assistance in filing the appeal and information on fee waivers is available from
BDS in the Development Services Center. Fee waivers for low-income individuals must be
approved prior to filing the appeal; please allow 3 working days for fee waiver approval. Please
see the appeal form for additional information.
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The file and all evidence on this case are available for your review by appointment only. Please
contact the receptionist at 503-823-7967 to schedule an appointment. I can provide some
information over the phone. Copies of all information in the file can be obtained for a fee equal
to the cost of services. Additional information about the City of Portland, city bureaus, and a
digital copy of the Portland Zoning Code is available on the internet at
www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
550 Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after July 27, 2009 – (the day
following the last day to appeal).
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.
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Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Submittal
1. Applicant’s Narrative
2. Transportation Demand Management (TDM) Plan
3. Applicant Request to Place the Application on Hold from June 19, 2009 to June 26,
2009
4. Applicant Request to Place the Application on Hold from June 26, 2009 to June 30,
2009
5. Applicant Request to Place the Application on Hold from June 30, 2009 to July 6, 2009
6. Applicant Request to Place the Application on Hold from July 6, 2009 to July 13, 2009
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan (attached)
2. Elevations (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services & Site Development Section of BDS
2. Bureau of Transportation Engineering and Development Review
3. Life/Safety Plan Review Section of BDS
4. Water Bureau
5. “No concerns” responses from the Fire Bureau and Bureau of Parks - Forestry Division
F. Correspondence:
1. No correspondence was submitted
G. Other:
1. Original LU Application
2. Site History Research

The Bureau of Development Services is committed to providing equal access to
information and hearings. If you need special accommodations, please call 503823-7300 (TTY 503-823-6868).

