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District Neighborhood Coalition: East Portland Neighborhood Office
Plan District: Johnson Creek Basin - Flood Risk
Other Designations: Johnson Creek Basin Protection Plan, Sites 9 & 10; 100-year floodplain
Zoning: EG2cp – General Employment 2 base zone (EG2), with the Design (d) and Environmental
coservation (c) and protection (p) overlay zones
Land Use Review: Type III, EN – Environmental Review
BDS Staff Recommendation to Hearings Officer: Approval
Public Hearing: The hearing was opened at 1:30 p.m. on July 27, 2009, in the 3rd floor hearing
room, 1900 SW 4th Avenue, Portland, OR, and was closed at 1:55 p.m. The applicant waived
applicant’s rights granted by ORS 197.763 (6)(e), if any, to an additional 7 day time period to
submit written rebuttal into the record. The record was closed to all testimony and/or written
submissions on July 27, 2009.
Testified at the Hearing:
Kathy Harnden, BDS Staff Representative
Jennifer Hughes, Parametrix, 700 NE Multnomah, Suite 1000, Portland, OR 97232
Proposal:
The Bureau of Environmental Services is conducting a large sewer project in the Lents
neighborhood. This sewer project will provide sanitary sewer service to approximately 160
properties in southeast Portland that are currently serviced by septic tanks and cesspools. A new
pump station will be installed at 8333 SE Harney Street, which is approximately 400 feet east of SE
82nd Street. A new 6-inch sewer force main will connect the pump station with an existing Lents
Interceptor northwest of the SE 82nd Street bridge. In order to do this, the force main must cross
Johnson Creek. The proposal is to hang the force main under the SE 82nd Street Bridge over
Johnson Creek, which is located in the Environmental Protection zone overlay.
The majority of the pipe located in the environmental zone is exempt from review per
33.430.080.D.4, which exempts new utilities that are installed above or below developed portions
of public rights-of-way. The pipe is routed through the conservation zone under the developed
portion of SE Harney, east of SE 82nd. Then the pipe turns north into the protection zone through a
landscaped area and then through a gravel backfill area behind the bridge retaining wall. Both the
landscaped and backfill areas are considered developed areas which allow the pipe to be buried
there without environmental review. Large concrete beams support the bridge and extend to the
outer edge of the deck, about 12 feet above ordinary high water. The force main will be secured to
the top of the beams under the deck, making this section exempt from review also. The force main
will be routed from the concrete support beams directly into an east-west over-flow tunnel inside
the bridge structure at the north end of the bridge. A hole will be cut in the back of the tunnel wall

Decision of the Hearings Officer in Uncontested Case
LU 09-127843 EN (HO 4090020)
Page 3

and the pipe will be bored through the ground under the bridge and paved area where SE 82nd and
SE Harney meet, west of SE 82nd Avenue. The force main will exit directly into an existing
manhole in SE Harney Street (see photos in the Appendix of Exhibit A.1). All of these pipe
sections will be located in “developed” areas, making their installation exempt from review.
The only portion of the project that is subject to environmental review involves an approximately 4foot long section of force main at the south end of the bridge. This section of pipe exits the ground
through the concrete retaining wall at the south end of the bridge and is then suspended over the
bank and open water at an angle until it reaches a concrete support beam under the bridge.
The applicant stated that hanging the pipe from the bridge over armored riprap and open water at
the south end of the bridge will have no detrimental impacts due to construction methods and
therefore did not provide a mitigation plan. However, the applicant did provide a plan to install 56
native shrubs and 71 native groundcovers in two planting areas located in the ODOT right of way in
the currently landscaped area adjacent to the southeast corner of the bridge, within the
environmental protection zone (see the Proposed Management Plan).
Because this short pipe section cannot meet General Development Standards 430.140.B and C.2,
which require both a 5-foot setback from the protection resource area and a 30-foot setback from
identified water bodies within a protection zone, this section of the force main is subject to
environmental review.
Because the proposal is a utility connecting to an existing utility in the protection zone
(33.430.230.C), it is subject to the Type III Review Procedure.
Relevant Approval Criteria:
To be approved, this proposal must comply with the criteria of Chapter 33.430, Environmental
Zones. The relevant criteria are:
33.430.250.A – Public safety facilities, rights-of-way, driveways, walkways, outfalls, utilities,
land divisions, Property Line Adjustments, Planned Developments, and Planned Unit
Developments.
Hearings Officer Decision: It is the decision of the Hearings Officer to adopt and incorporate into
this decision the facts, findings, and conclusions of the Bureau of Development Services in their
Staff Report and Recommendation to the Hearings Officer dated July 9, 2009, and to issue the
following approval:
approval of an Environmental Review to allow installation of a 4-foot section of 6inch sanitary force main in the resource area of the environmental protection zone per
Exhibits C.1 – C.3. There are no Bureau of Development Services conditions of
approval associated with this review. All permitting will be done through the Bureau
of Environmental Services, as the project will be conducted under the BES Engineer’s
stamp.
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Basis for the Decision: BDS Staff Report in LU 09-127843 EN, Exhibits A-1 through H-2,
and the hearing testimony from those listed above.

____________________________________
Ian Simpson, Hearings Officer
____________________________________
Date

Application Determined Complete:
June 8, 2009
Report to Hearings Officer:
July 17, 2009
Decision Mailed:
July 28, 2009
Last Date to Appeal:
4:30 p.m., August 11, 2009
Effective Date (if no appeal):
August 12, 2009

Decision may be recorded on this date.

Conditions of Approval. This project may be subject to a number of specific conditions, listed
above. Compliance with the applicable conditions of approval must be documented in all related
permit applications. Plans and drawings submitted during the permitting process must illustrate
how applicable conditions of approval are met. Any project elements that are specifically required
by conditions of approval must be shown on the plans, and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review, any
person undertaking development pursuant to this land use review, the proprietor of the use or
development approved by this land use review, and the current owner and future owners of the
property subject to this land use review.
Appeal of the decision. ANY APPEAL OF THE HEARINGS OFFICER’S DECISION MUST BE
FILED AT 1900 SW 4TH AVENUE, PORTLAND, OR 97201 (823-7526. Until 3:00 p.m.,
Monday through Friday, file the appeal at the Development Services Center on the first floor.
Between 3:00 p.m. and 4:30 p.m., file the appeal at the Reception Desk on the 4th Floor. An
appeal fee of $2,429.00 will be charged (one-half of the application fee for this case).
Information and assistance in filing an appeal can be obtained from the Bureau of Development
Services at the Development Services Center.
Who can appeal: You may appeal the decision only if you wrote a letter which is received before
the close of the record on hearing or if you testified at the hearing, or if you are the property owner
or applicant. If you or anyone else appeals the decision of the Hearings Officer, only evidence
previously presented to the Hearings Officer will be considered by the City Council.
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Appeal Fee Waivers: Neighborhood associations recognized by the Office of Neighborhood
Involvement may qualify for a waiver of the appeal fee provided that the association has standing to
appeal. The appeal must contain the signature of the Chair person or other person authorized by the
association, confirming the vote to appeal was done in accordance with the organization’s bylaws.
Neighborhood associations, who wish to qualify for a fee waiver, must complete the Type III
Appeal Fee Waiver Request for Organizations Form and submit it prior to the appeal deadline. The
Type III Appeal Fee Waiver Request for Organizations Form contains instructions on how to apply
for a fee waiver, including the required vote to appeal.
BDS may also grant fee waivers to low income applicants appealing a land use decision on their
primary residence that they own in whole or in part. In addition, an appeal fee may be waived for a
low income individual if the individual resides within the required notification area for the review,
and the individual has resided at that address for at least 60 days. Individuals requesting fee
waivers must submit documentation certifying their annual gross income and household size (copies
of tax returns or documentation of public assistance is acceptable). Fee waivers for low-income
individuals must be approved prior to filing your appeal; please allow three working days for fee
waiver approval.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to the
applicant for recording the documents associated with their final land use decision.
The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the County
Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR 97214. The
recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision is
rendered unless a building permit has been issued, or the approved activity has begun.
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Where a site has received approval for multiple developments, and a building permit is not issued
for all of the approved development within three years of the date of the final decision, a new land
use review will be required before a permit will be issued for the remaining development, subject to
the Zoning Code in effect at that time.
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.
Applying for your permits. A building permit, occupancy permit, or development permit may be
required before carrying out an approved project. If a BDS permit is required, then at the time of
permit application, permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
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EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
1. Original Narrative and Application materials dated April 2009 and received May 20, 2009
2. Applicant’s Submittal received July 8, 2009
3. Applicant’s Submittal dated July 14, 2009
B. Zoning Map
C. Plans/Drawings
1. Existing Conditions Site Plan
2. Proposed Planting and Development Site Plan
3 Construction Management Site Plan
D. Notification information
1. Posting letter sent to applicant
2. Notice to be posted
3. Applicant’s statement certifying posting
4. Mailing list
5. Mailed notice
E. Agency Responses
1. Site Development Review Section of BDS
2. TRACS List of No Concern responses
F. Correspondence
1. None
G. Other
1. Original LU Application
2. Site History Research
3. Incomplete Letter sent to applicant dated June 3, 2009
4. Pre-Application Summary
5. Applicant’s email dated June 1, 2009
H. Received in the Hearings Office
1. Hearing Notice - Harnden, Kathy
2. Staff report - Harnden, Kathy (attached)

STAFF REPORT AND RECOMMENDATION TO THE HEARINGS OFFICER

CASE FILE:

LU 09-127843 EN
PC # 08-122291

REVIEW BY: Hearings Officer
WHEN:
July 27, 2009 at 1:30 P.M.
WHERE:
1900 SW Fourth Ave., Suite 3000
Portland, OR 97201
It is important to submit all evidence to the Hearings Officer. City Council will not accept
additional evidence if there is an appeal of this proposal.
BUREAU OF DEVELOPMENT SERVICES STAFF: KATHY HARNDEN

GENERAL INFORMATION
Applicant:

Bureau of Environmental Services
Attn: Kelly Wood
5001 N. Columbia Blvd
Portland, OR 97203-2098

Representative:

Jennifer Hughes
Parametrix
700 NE Multnomah Ste. 1000
Portland, OR 97232-2131

Property Owner:

Oregon Dept of Transportation
Melinda Griffith
9200 SE Lawnfield Rd
Clackamas OR 97012

Site Address:

SE 82nd Bridge

Legal Description:

TL 2101 LOT 13&14 BLOCK 3, BLOCKS ADD; W 3 ACRES OF LOT 33
EXC PT IN ST, D & O LITTLE HMS SUB 2
R081800800, R202615170
1S2E21CC 02101, 1S2E21CC 02000
3839

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:

Lents, contact David Hyde at 503-772-1376.
Eighty-Second Avenue, contact Ken Turner at 503-484-6225.
East Portland Neighborhood Office, contact Richard Bixby at 503-8234550.

Plan District:
Other Designations:

Johnson Creek Basin - Flood Risk
Johnson Creek Basin Protection Plan, Sites 9 & 10; 100-year floodplain
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Zoning:

EG2cp – General Employment 2 base zone (EG2), with the Design (d) and
Environmental coservation (c) and protection (p) overlay zones

Case Type:
Procedure:

EN – Environmental Review
Type III, with a public hearing before the Hearings Officer. The decision of
the Hearings Officer can be appealed to City Council.

Proposal:
The Bureau of Environmental Services is conducting a large sewer project in the Lents
neighborhood. This sewer project will provide sanitary sewer service to approximately 160
properties in southeast Portland that are currently serviced by septic tanks and cesspools. A new
pump station will be installed at 8333 SE Harney Street, which is approximately 400 feet east of
SE 82nd Street. A new 6-inch sewer force main will connect the pump station with an existing
Lents Interceptor northwest of the SE 82nd Street bridge. In order to do this, the force main must
cross Johnson Creek. The proposal is to hang the force main under the SE 82nd Street Bridge
over Johnson Creek, which is located in the Environmental Protection zone overlay.
The majority of the pipe located in the environmental zone is exempt from review per
33.430.080.D.4, which exempts new utilities that are installed above or below developed portions
of public rights-of-way. The pipe is routed through the conservation zone under the developed
portion of SE Harney, east of SE 82nd. Then the pipe turns north into the protection zone through
a landscaped area and then through a gravel backfill area behind the bridge retaining wall. Both
the landscaped and backfill areas are considered developed areas which allows the pipe to be
buried there without environmental review. Large concrete beams support the bridge and extend
to the outer edge of the deck, about 12 feet above ordinary high water. The force main will be
secured to the top of the beams under the deck, making this section exempt from review also. The
force main will be routed from the concrete support beams directly into an east-west over-flow
tunnel inside the bridge structure at the north end of the bridge. A hole will be cut in the back of
the tunnel wall and the pipe will be bored through the ground under the bridge and paved area
where SE 82nd and SE Harney meet, west of SE 82nd Avenue. The force main will exit directly into
an existing manhole in SE Harney Street (see photos in the Appendix of Exhibit A.1). All of these
pipe sections will be located in “developed” areas, making their installation exempt from review.
The only portion of the project that is subject to environmental review involves an approximately
4-foot long section of force main at the south end of the bridge. This section of pipe exits the
ground through the concrete retaining wall at the south end of the bridge and is then suspended
over the bank and open water at an angle until it reaches a concrete support beam under the
bridge.
The applicant stated that hanging the pipe from the bridge over armored riprap and open water at
the south end of the bridge will have no detrimental impacts due to construction methods and
therefore did not provide a mitigation plan. However, the applicant did provide a plan to install 56
native shrubs and 71 native groundcovers in two planting areas located in the ODOT right of way
in the currently landscaped area adjacent to the southeast corner of the bridge, within the
environmental protection zone (see the Proposed Management Plan).
Because this short pipe section cannot meet General Development Standards 430.140.B and C.2,
which require both a 5-foot setback from the protection resource area and a 30-foot setback from
identified water bodies within a protection zone, this section of the force main is subject to
environmental review.
Because the proposal is a utility connecting to an existing utility in the protection zone
(33.430.230.C), it is subject to the Type III Review Procedure.
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Relevant Approval Criteria:
To be approved, this proposal must comply with the criteria of Chapter 33.430, Environmental
Zones. The relevant criteria are:
33.430.250.A – Public safety facilities, rights-of-way, driveways, walkways, outfalls, utilities,
land divisions, Property Line Adjustments, Planned Developments, and Planned Unit
Developments.

PUBLIC REVIEW COMMENTS
Agency and Neighborhood Review: A Notice of Proposal in your Neighborhood was mailed on
July 2, 2009.
1. Agency Review: Bureaus and agencies responded with no concerns about this proposal. Site
Development noted that the plans and specifications would be approved by the BES Chief
Engineer and thus, would not be subject to BDS permit requirements.
Exhibits E contain additional details.
2. Neighborhood Review: Written responses have not been received from either the
Neighborhood Association or notified property owners in response to the proposal.

SITE INFORMATION
Site and Vicinity: The bridge over Johnson Creek is located on SE 82nd, between the east and
west sections of its junctions with SE Harney Street and approximately 600 feet north of the
Portland City Limits. SE 82nd is a 4-lane street with a center turn lane and is considered a major
City traffic and transit street. The bridge contains a sidewalk on the east side. The surrounding
development is primarily manufacturing and wholesale sales as well as a mobile home park. The
EG2 zone forms an approximately 600-foot wide corridor centered on SE 82nd, and is surrounded
by residentially zoned property.
Johnson Creek flows at an angle, from the northeast to the southwest, under the bridge. The
creek is approximately 25 feet wide. Both ends of the bridge are supported by concrete bridge
abutments/retaining walls. The north bank is a steep, rock and riprap covered slope, vegetated
primarily with non-native invasive species including Himalayan blackberry, clematis, and reed
canarygrass. A wooden fence provides a barrier between the steep slope and a landscaped portion
of the ODOT right of way. The normal creek channel flows along the south bank. The full channel
is over twice as wide as the normal channel and a vegetated gravel bed extends north from the
channel to the north bridge abutment. The north bank is also fairly steep but contains more
grass than shrubs.
Zoning: The EG2 zone allows a wide range of employment opportunities without potential
conflicts from interspersed residential uses. The emphasis of the zone is on industrial or
industrially-related uses. EG2 areas have larger lots and an irregular or large block pattern. The
area is less developed, with sites having medium and low building coverages and buildings which
are usually set back from the street. The provisions of this zone allow this use; these provisions
are not specifically addressed through this Environmental Review.
Environmental overlay zones protect environmental resources and functional values that have
been identified by the City as providing benefits to the public. The environmental regulations
encourage flexibility and innovation in site planning and provide for development that is carefully
designed to preserve the site’s protected resources. They protect the most important
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environmental features and resources while allowing environmentally sensitive urban
development where resources are less significant. The purpose of this land use review is to ensure
compliance with the regulations of the environmental zones.
The Johnson Creek Basin plan district provides for the safe, orderly, and efficient development of
lands which are subject to a number of physical constraints, including significant natural
resources, steep and hazardous slopes, flood plains, wetlands, and the lack of streets, sewers, and
water services.
Land Use History: City records indicate there are no prior land use reviews for this site.
Environmental Resources: The application of the environmental overlay zones is based on
detailed studies that have been carried out within eight separate areas of the City. Environmental
resources and functional values present in environmental zones are described in environmental
inventory reports for these study areas.
The portion of the project site subject to this review is mapped within the Johnson Creek Basin
Protection Plan, Summaries of Resource Site Inventories as Site #10. Resources and functional
values of concern on the project site include water, interspersion and fisheries. Interspersion
refers to connectivity with other natural areas. Site 10 is described as severely degraded by
former and current development practices, primarily auto wrecking and auto repair facilities. The
Plan also found that the site functions as a wildlife travel corridor along Johnson Creek as well as
a link to upland areas. The Plan recommended garbage removal from the upland areas as well as
from the creek, terracing the creek banks, revegetating the site and creating a buffer between the
resource area (the 100-year floodplain) and adjacent lands.

PROJECT ANALYSIS
Project Proposal: There is a significant public need for the proposed sewer pump station and force
main. Without the small section of pipe that is subject to this review, the entire project would not
go forward. The larger public utility project will provide sanitary sewer service to approximately
160 properties in southeast Portland. After construction, BES will be providing sewer service to
an area which, historically, has been serviced by septic tanks and cesspools, many of which are
located in the 100-year floodplain of Johnson Creek. Property owners and developers in this area
will be required to connect to the gravity sewer within three years after it is built and the SE 83rd
pump station is approved for service. This means that an approximate 70-acre area will gradually
stop contributing to the pollution of the Johnson Creek watershed during flood events and the
area will become cleaner and safer over time, resulting in a large improvement to public health
and safety.
Alternatives Analysis: The applicant examined several different options for the force main to
cross Johnson Creek. The first alternative was to use horizontal directional drilling, a type
trenchless pipe installation technology where a large drill bit is used to create a tunnel through
which the force main could be pulled. The tunnel would be below the creek bed. The applicant
determined that the drill path would have to be 20 feet below the bottom of Johnson Creek to
prevent drilling “mud” or “slurry” from entering the creek. Physical constraints of this proposal
would likely cause the end point to be at least 200 feet west of Johnson Creek, which would place
too far from the Lents Intercepter. In addition, cobbles and boulders in the substrate could knock
the drill off course which could stop the drill. Further, the presence of groundwater to a depth of
22 feet below ground would required significant dewatering and shoring during construction.
The second option was a “Jack-and-Bore” technique similar to the horizontal directional drill
option. This technique uses two large pits on either side of the bore, one to contain the jacking
machine and one to receive the steel casing. The casing is driven through the ground and an
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auger is inside the casing removes the soil. The boring is typically made at a slight upward slope
so that any water encountered during the operation would flow back to the jacking pit and be
controlled with dewatering pumps. Due to depth of groundwater below the Creek bed, it was
expected that a significant amount of dewatering pumping would be required. Pipe jacking is
considered to be quite difficult in areas with dense gravels and cobbles such as are found in the
Johnson Creek area and the likelihood of failure was high.
The third option, the current proposal, was to hang the pipe from the SE 82nd Street Bridge as
described at the beginning of this document. This meant that the pipe could be trenched as far as
the bridge retaining wall. Then a hole would be cut in the wall and the pipe would be angled
across the bank and a couple of feet of open water to the bridge supports. The advantages of
hanging the pipeline from the bridge include: its construction is not dependent on subsurface
conditions; no excavation or dewatering would be required; disruption to traffic on SE Harney
would be minimized; all work would be above the ordinary high water mark, as the concrete
supports are about 12 feet above the water; and, there would be no danger that a blow-out could
occur that would release drill-mud into the creek (see pages 5 – 7 of the narrative for additional
details).
Construction Management: There will not be any ground excavation associated with the portion
of the project under review. Except for cutting a hole through the southeast concrete retaining
wall, there will not be any real disturbance areas involved with this portion of the project. The
concrete will be cut with a concrete drill and saw and the debris will be caught on plastic sheeting
placed under the cut site. The debris will include broken chunks of concrete and minor amounts
of dirt when the concrete saw cuts through the concrete into the dirt behind it. The applicant
estimates that the hole will be about 12 inches in diameter for the 6-inch pipe. The debris will be
hauled away in plastic sheets and disposed of off site.
Netting will be placed below the bridge to prevent any objects from falling into the creek during
placement of the pipe. No construction equipment will be driven down the banks or into the
water. All of the work will take place either from the bridge deck or along the bridge abutment.
Pipe roller hangers will be attached to the concrete bridge supports, and the pipe will be placed in
the hangars by a boom lift parked on the bridge. A crane will be used to place a scissor lift into,
and then remove it from, the over-flow tunnel in order for the pipe to be placed in hangers
attached to supports inside the tunnel.
Approximately four workers will access the over-flow tunnel from the northeast bank of Johnson
Creek for a period of 5 to 10 working days. Workers will access the tunnel via a pedestrian access
into the tunnel from the northeast side of the bridge (see Appendix C of Exhibit A.1). Temporary
staging for equipment and worker vehicles will be located at the pump station site on SE Harney
Street about 400 feet east of the bridge site and outside the environmental zones. No equipment
will be moved along this riprap and grass covered bank and no grading will occur. No impacts to
the bank are expected from the few trips made by the workers for this short time period.
Mitigation Plan: The applicants do not anticipate detrimental environmental impacts from
installation of the 4-foot long pipe section that overhangs the bank and creek. Heavy equipment
will be located on the bridge surface, and no equipment or vehicles will be driven down the banks.
The only area of new over-water coverage is the location of the 4 foot-long section of 6-inch force
main.
The applicants propose to plant an area at the southeast end of the bridge, between the top of
bank and SE Harney Street, with native vegetation (see Proposed Development Plan, Planting
Areas A and B). This area is within the Oregon Department of Transportation right of way and has
been planted as a formal garden with non-native species. The applicant determined that this
area, which is within a resource protection area, should be planted with native species. Therefore,
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the applicant proposes to plant 8 native shrubs and 3 sword ferns in Planting Area A, an
approximately 53 SF area on the creek side of the fence above the retaining wall. The applicant
will also install 48 shrubs and 68 groundcovers in Planting Area B, an area of approximately 183
square feet.
Proposed Monitoring Plan for Mitigation: The applicant provided a monitoring plan that includes
checking the planting site quarterly, providing water if needed, maintaining an 80 percent survival
rate, controlling non-native vegetation and providing monitoring results upon request. This plan
is very consistent with the type of monitoring typically required through environmental review for
mitigation sites.

ZONING CODE APPROVAL CRITERIA
33.430.250 Approval Criteria for Environmental Review
An environmental review application will be approved if the review body finds that the
applicant has shown that all of the applicable approval criteria are met. When
environmental review is required because a proposal does not meet one or more of the
development standards of Section 33.430.140 through .190, then the approval criteria will
only be applied to the aspect of the proposal that does not meet the development standard
or standards:
Findings: A four-foot section of the proposed installation of a 6-inch diameter sanitary force main
across Johnson Creek does not meet the General Standards for setbacks from resource areas of
the environmental protection zone or for setbacks from identified water bodies that lie in the
protection zone per Chapter 430.140.B and C.2. The approval criteria that apply to the proposed
sanitary force main are found in Section 33.430.250.A. The rest of the pipe installation, which
will be placed under developed portions of the right of way, including the landscaped area and the
bridge, is not subject to review.
The applicant provided findings for these approval criteria and BDS Land Use Services staff have
revised these findings or added conditions, where necessary, to meet the approval criteria.
A. Public safety facilities, rights-of-way, driveways, walkways, outfalls, utilities, land
divisions, Property Line Adjustments, Planned Developments, and Planned Unit
Developments. Within the resource areas of environmental zones, the applicant's impact
evaluation must demonstrate that all of the general criteria in Paragraph A.1 and the
applicable specific criteria of Paragraphs A.2, 3, or 4, below, have been met:
A.1. General criteria for public safety facilities, rights-of-way, driveways, walkways, outfalls,
utilities, land divisions, Property Line Adjustments, Planned Developments, and Planned
Unit Developments; and
A.3. Rights-of-way, driveways, walkways, outfalls, and utilities;
Because the approval criteria for A.1 and A.3, the applicable approval criteria for utility projects,
the findings have been consolidated. A.3.c deals with alternatives, so the findings for this
criterion are grouped with the findings for approval Criteria A.1.a and A.3.a.
A.1.a. Proposed development locations, designs, and construction methods have the
least significant detrimental impact to identified resources and functional values of
other practicable and significantly different alternatives including alternatives outside
the resource area of the environmental zone; and
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A.3.a. The location, design, and construction method of any outfall or utility proposed
within the resource area of an environmental protection zone has the least significant
detrimental impact to the identified resources and functional values of other practicable
alternatives including alternatives outside the resource area of the environmental
protection zone;
A.3.c. Water bodies are crossed only when there are no practicable alternatives with
fewer significant detrimental impacts.
Findings: Crossing Johnson Creek is a requirement for this proposal given that the sanitary
sewer service area is located on the south side of the Creek and the interceptor that the pipe
can connect to is located on the north side of the Creek. As described above in the
Alternatives Analysis on page 4, the applicant examined different construction crossing
alternatives that included different designs as well as locations for the force main’s Johnson
Creek crossing. Construction practices include using a crane on the bridge to lower the pipe
into place, installing netting below the pipe location to collect any loose debris that could fall
into the creek, and placing plastic sheeting below the cut into the concrete retaining wall to
capture minor amounts of concrete and soil. Based on the hazards involved with two of the
alternatives for boring under the Creek, the proposed alternative for placing the pipe on the
existing bridge will have far less potential for causing impacts to the Creek during construction
and afterwards, when the pipe is in use.
As described above, potential impacts are, therefore, negligible, and this criterion is met.
A.1.b. There will be no significant detrimental impact on resources and functional values
in areas designated to be left undisturbed;
A.3.b. There will be no significant detrimental impact on water bodies for the migration,
rearing, feeding, or spawning of fish; and
Findings: The resource areas associated with installation of the 4-foot long force main section
include the riprapped bank and 2 feet of open water of Johnson Creek. The proposed
construction methods ensure that there will be few, if any, impacts, let alone significant
impacts, on resources or functional values in areas to be left undisturbed. As discussed
above, the only debris that could impact Johnson Creek from this project would be very minor
amounts of concrete or dirt that might escape the plastic sheeting that will be placed below the
saw cut in the concrete retaining wall on the southeast bridge abutment. Even if a pipe
section were to fall into the Creek, it could be retrieved and there would be no long term
impacts, especially no significant impacts. There will not be any motorized vehicles in or
above open areas of the Creek. There will be no grading or soil disturbance associated with
this portion of the pipe installation.
This project will gradually eliminate an approximate 70-acre area from contributing to the
pollution of the Johnson Creek watershed during flood events, resulting in a large
improvement to water quality that will provide significant benefits to upland and aquatic
species in general and to fish in particular.
Because significant detrimental impacts were not identified for this proposal and even minor
impacts are not expected, this criterion is met.
A.1.c. The mitigation plan demonstrates that all significant detrimental impacts on
resources and functional values will be compensated for;
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Findings: The applicant determined that there were no significant detrimental impacts to
resources or functional values associated with installation of the 4-foot long section of 6-inch
force main associated with this review. Staff concurs. However, the applicant proposed to
install native shrubs and groundcovers in the landscaped area of the protection zone where
the pipe will be trenched. Removing non-native species from the protection zone and replacing
them with native species will enhance this small area of protection zone. In addition, as noted
by the applicant, the overall project will have a very significant beneficial impact on the
Johnson Creek watershed. Therefore, this criterion is met.
A.1.d. Mitigation will occur within the same watershed as the proposed use or
development and within the Portland city limits except when the purpose of the
mitigation could be better provided elsewhere; and
Findings: Although the applicant does not propose mitigation, the proposed planting of 56
native shrubs and 71 native groundcovers in the resource area of the protection zone will be
located in the same watershed as the proposed development, which is also located within
Portland City limits. Therefore, this criterion is met.
A.1.e. The applicant owns the mitigation site; possesses a legal instrument that is
approved by the City (such as an easement or deed restriction) sufficient to carry out
and ensure the success of the mitigation program; or can demonstrate legal authority to
acquire property through eminent domain.
Findings: The proposed “planting area” is either owned by the Oregon Department of
Transportation or by the City of Portland. Therefore, this criterion is met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior to
the approval of a building or zoning permit.
General Information about Development Standards and Approval Criteria. The Zoning Code
contains two types of regulations: Development standards and Approval criteria.
Approval criteria, such as those listed earlier in this report, are administered through a land use
review process. Approval criteria are regulations where the decision-maker must exercise
discretion to determine if the regulation is met. Public notice is provided and public comments
received that address the approval criteria are addressed in the decision.
Development Standards: Development standards are clear and objective regulations (for
example: building setbacks; number of required parking spaces; and maximum floor area).
Compliance with development standards is reviewed as part of the administrative permitting
process and is not considered to be discretionary reviews. Development standards that are not
relevant to the land division review, have not been addressed in the review, but will have to be met
at the time that each of the proposed lots is developed.
Chapter 33.537 Johnson Creek Basin Plan District:
• Because the site lies within the Johnson Creek Basin Plan District, the applicable standards
that apply to this site include 33.537.100 – 120. However, these Standards deal with release
of water from Powell Butte reservoirs (537.100.B), vegetation removal activities (537.100.C),
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the transfer of development rights (537.110) and Bonus Density (537.120), none of which
apply at this site or to this application. The following Standards do apply to this proposal:
Standard 537.100.A prohibits certain developments in the floodway of Johnson Creek,
including new above ground structures; alteration to existing commercial and industrial
structures that exceed 50 percent of the assessed value; and increases of building coverage.
None of these apply to the force main. However, the bottom of the bridge is above the 100-year
flood elevation, which means that the proposed pipe installation is above/outside the 100-year
Johnson Creek floodway.

CONCLUSIONS
The Bureau of Environmental Services is conducting a large sewer project in the Lents
neighborhood that will provide sanitary sewer service to approximately 160 properties in
southeast Portland. As part of that project, a 6-inch diameter sanitary force main will connect the
pump station with an existing Lents Interceptor northwest of the SE 82nd Street Bridge. In order
to make the connection, the force main must cross Johnson Creek. Most of the crossing is not
subject to review because of exemptions in the Environmental Code (33.430). Only a four-foot
long section of pipe that will not be located under existing development and did not meet two
development standards, was subject to this review. The review found that this section of pipe
installation will have no significant impacts to Johnson Creek or the surrounding resource area of
the environmental protection zone. Therefore, no conditions of approval are required. Permitting
will be through the Bureau of Environmental Services.
Therefore, the applicant has met the Approval Criteria for Other Development in the
Environmental Protection Zone, and this proposal should be approved.

TENTATIVE STAFF RECOMMENDATION
(May be revised upon receipt of new information at any time prior to the Hearings Officer decision)
Approval of an Environmental Review to allow installation of a 4-foot section of 6-inch sanitary
force main in the resource area of the environmental protection zone per Exhibits C.1 – C.3.
There are no Bureau of Development Services conditions of approval associated with this review.
All permitting will be done through the Bureau of Environmental Services, as the project will be
conducted under the BES Engineer’s stamp.
Procedural Information. The application for this land use review was submitted on May 12,
2009, and was determined to be complete on Jun 8, 2009.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under the
regulations in effect at the time the application was submitted, provided that the application is
complete at the time of submittal, or complete within 180 days. Therefore this application was
reviewed against the Zoning Code in effect on May 12, 2009.
ORS 227.178 states the City must issue a final decision on Land Use Review applications within
120-days of the application being deemed complete. The 120-day review period may be waived or
extended at the request of the applicant. In this case, the applicant did not waive or extend
the120-day review period. Unless extended by the applicant, the 120 days will expire on:
October 6, 2009.
Some of the information contained in this report was provided by the applicant.
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As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
recommendation of the Bureau of Development Services with input from other City and public
agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans, and
labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review, any
person undertaking development pursuant to this land use review, the proprietor of the use or
development approved by this land use review, and the current owner and future owners of the
property subject to this land use review.
This report is not a decision. The review body for this proposal is the Hearings Officer who
will make the decision on this case. This report is a recommendation to the Hearings Officer by
the Bureau of Development Services. The review body may adopt, modify, or reject this
recommendation. The Hearings Officer will make a decision about this proposal within 17 days of
the close of the hearing. Your comments to the Hearings Officer can be mailed c/o the Hearings
Officer, 1900 SW Fourth Ave., Suite 3100, Portland, OR 97201 or faxed to 503-823-4347.
You will receive mailed notice of the decision if you write a letter received before the hearing or
testify at the hearing, or if you are the property owner or applicant. This Staff Report will be
posted on the Bureau of Development Services website. Look at www.portlandonline.com. On the
left side of the page use the search box to find Development Services, then click on the
Zoning/Land Use section, select Notices and Hearings. Land use review notices are listed by the
District Coalition shown at the beginning of this document. You may review the file on this case
at the Development Services Building at 1900 SW Fourth Ave., Suite 5000, Portland, OR 97201.
Appeal of the decision. The decision of the Hearings Officer may be appealed to City Council,
who will hold a public hearing. If you or anyone else appeals the decision of the Hearings Officer,
only evidence previously presented to the Hearings Officer will be considered by the City Council.
Who can appeal: You may appeal the decision only if you write a letter which is received before
the close of the record for the hearing, if you testify at the hearing, or if you are the property
owner/applicant. Appeals must be filed within 14 days of the decision. Appeals must be filed
within 14 days of the decision. An appeal fee of $2,429.00 will be charged (one-half of the
application fee for this case).
Appeal Fee Waivers: Neighborhood associations recognized by the Office of Neighborhood
Involvement may qualify for a waiver of the appeal fee provided that the association has standing
to appeal. The appeal must contain the signature of the Chair person or other person authorized
by the association, confirming the vote to appeal was done in accordance with the organization’s
bylaws.
Neighborhood associations, who wish to qualify for a fee waiver, must complete the Type III Appeal
Fee Waiver Request for Organizations Form and submit it prior to the appeal deadline. The Type
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III Appeal Fee Waiver Request for Organizations Form contains instructions on how to apply for a
fee waiver, including the required vote to appeal.
BDS may also grant fee waivers to low income applicants appealing a land use decision on their
primary residence that they own in whole or in part. In addition, an appeal fee may be waived for
a low income individual if the individual resides within the required notification area for the
review, and the individual has resided at that address for at least 60 days. Individuals requesting
fee waivers must submit documentation certifying their annual gross income and household size
(copies of tax returns or documentation of public assistance is acceptable). Fee waivers for lowincome individuals must be approved prior to filing your appeal; please allow three working days
for fee waiver approval.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to the
applicant for recording the documents associated with their final land use decision.
The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the County
Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR 97214. The
recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision is
rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not issued
for all of the approved development within three years of the date of the final decision, a new land
use review will be required before a permit will be issued for the remaining development, subject
to the Zoning Code in effect at that time.
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.
Applying for your permits. A building permit, occupancy permit, or development permit may be
required before carrying out an approved project. If a BDS permit is required, then at the time of
permit application, permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
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Planner’s Name: Kathy Harnden
Date: 7/09/2009

EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
1. Original Narrative and Application materials dated April 2009 and received May 20, 2009
2. Applicant’s Submittal received July 8, 2009
3. Applicant’s Submittal dated July 14, 2009
B. Zoning Map (attached)
C. Plans/Drawings:
1. Existing Conditions Site Plan
2. Proposed Planting and Development Site Plan (attached)
3 Construction Management Site Plan (attached)
D. Notification information:
1. Posting letter sent to applicant
2. Notice to be posted
3. Applicant’s statement certifying posting
4. Mailing list
5. Mailed notice
E. Agency Responses:
1. Site Development Review Section of BDS
2. Tracs List of No Concern responses
F. Correspondence:
1. None
G. Other:
1. Original LU Application
2. Site History Research
3. Incomplete Letter sent to applicant dated June 3, 2009
4. Pre-Application Summary
5. Applicant’s email dated June 1, 2009

The Bureau of Development Services is committed to providing equal access to
information and hearings. If you need special accommodations, please call 503823-7300 (TTY 503-823-6868).

