Date:

August 4, 2009

To:

Interested Person

From:

Kim Freeman, Land Use Services
503-823-5663 / kim.freeman@ci.portland.or.us

NOTICE OF A TYPE I DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
reasons for the decision are included in this notice. If you disagree with the decision, you
can appeal it to the Oregon Land Use Board of Appeals (LUBA) at 550 Capitol St. NE, Suite
235, Salem, OR 97301. The phone number for LUBA is 1-503-373-1265. Information on
how to appeal this decision is listed at the end of this notice.

CASE FILE NUMBER: LU 09-112748 EN
GENERAL INFORMATION
Applicant:

Susan Meamber
Portland Parks
1120 SW 5th Ave Ste 1302
Portland OR 97204

Site Address:

Marshall Park, SW 18th Place

Legal Description:

TL 4300 LOT 59&60, MAPLECREST; EXC ELY 50' LOT 61,
MAPLECREST; LOT 62-64, MAPLECREST; TL 3600 LOT 66&84,
MAPLECREST; LOT 67-72, MAPLECREST; LOT 74, MAPLECREST;
TL 100 LOT 85, MAPLECREST; INC PT VAC SW 16TH PLACE ACCR
THTO ORD 1691 LOT 4, MAPLECREST ANX; INC VAC SW LUCILLE
ST S OF & ADJ ORD 1528 & EXC PT IN SW 12TH DR 1611/360 LOT
15 BLOCK E, NORTHROP AC; LOT 8-10 BLOCK G, NORTHROP AC;
TL 1000 4.80 ACRES, SECTION 28 1S 1E
R533703660, R533703840, R533703920, R533704410, R533704510,
R533704810, R533705460, R534001050, R616104150, R616104920,
R991280040
1S1E28DB 04300, 1S1E28DB 04200, 1S1E28DB 04100,
1S1E28DB 03600, 1S1E28DB 03700, 1S1E28DB 04000, 1S1E28CA
00100, 1S1E28BD 01600, 1S1E28AC 05400, 1S1E28BD 00900,
1S1E28BD 01000
3927, 3928, 4027, 4028
Marshall Park, contact Karen Bersack at 503-452-4292.
Southwest Neighborhoods Inc., contact Leonard Gard at 503-8234592.
Osp, Osc – Open Space Zone with Environmental Protection and
Environmental Conservation overlays
EN – Environmental Review
Type I, an administrative decision with appeal to the Oregon Land Use
Board of Appeals (LUBA).

Tax Account No.:
State ID No.:

Quarter Section:
Neighborhood:
District Coalition:
Zoning:
Case Type:
Procedure:

Owner: City Of Portland
1221 SW 4th Ave #140
Portland, OR 97204
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Proposal:
Marshall Park is a natural area developed with hiking trails located in southwest Portland.
The Park is located within the middle of a 400 foot wide canyon. The canyon is a natural
drainage basin formed by the west slope of the Palatine Hills, the hills northwest of Mt.
Sylvania, and by Tryon Creek that runs through the park. An existing pedestrian bridge
spanning Tryon Creek has been closed to the public due to structural disrepair and bank
erosion. This existing bridge has supports below the top of bank of Tryon Creek. Portland
Parks and Recreation proposes to remove this existing pedestrian bridge and construct a
new bridge just upstream from its present location.
The new bridge is proposed to have its support structure and footings located outside of the
stream channel and above top of bank. The total permanent and temporary disturbance
area proposed for this work is 3,664 square feet and is shown on the attached Construction
Management and Site Plans. Temporary areas of disturbance are:
•
•
•

the Material Staging Area used to off load and store materials as they are delivered to the
site,
the Equipment Staging Area will be the location for a truck crane used to set the bridge
and some form work for the footings, and
the temporary access path to the work area.

The permanent disturbance areas are limited to the new bridge abutments. As part of the
bridge construction about 65 cubic yards of material is proposed to be excavated. Portions
of the material will be used as backfill; the rest of the material will be removed from the site.
One tree, a 14-inch big leaf maple, is proposed to be removed. The area of the existing bridge
is proposed to be replanted with 161 native shrubs and ground cover plants. A mix of 28
deciduous and conifer ½ caliper inch trees are proposed to be planted in the Park to
mitigate the loss of the big leaf maple. The temporary disturbance areas are proposed to be
returned to their original condition. An environmental review is required since disturbance
is proposed within an identified stream channel and a native tree greater than 10 inches is
proposed to be removed.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33.
The relevant criteria are found in section 33.430.250.B – resource enhancement projects.

ANALYSIS
Site and Vicinity: Marshall Park is located in SW Portland. The entrance to the park
closest to the bridge work is off of SW 12th Drive. The existing bridge and proposed
replacement bridge span Tryon Creek. To the northeast of the existing bridge a smaller
pedestrian bridge crosses a small tributary of Tryon Creek. The area surrounding the
bridges has a trail system and is dominated by mature coniferous and deciduous trees and
shrubs. Adjacent to the bridge area, much of the area is devoid of vegetation and has
compacted soil from trail uses.
Picnic tables and swings are located to the east of the work area. The subject property,
which is zoned Open Space, is surrounded by properties that are zoned for single-family
residential development (R10 and R20). Many of the residentially zoned properties are
within the Environmental Protection and Conservation Overlay Zones.
A Bureau of Environmental Services sewer line runs through the park just north of the
bridge replacement area.
Environmental Resources: Environmental overlay zones protect environmental resources
and functional values that have been identified by the City as providing benefits to the
public. The environmental regulations encourage flexibility and innovation in site planning
and provide for development that is carefully designed to be sensitive to the site’s protected
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resources. They protect the most important environmental features and resources while
allowing environmentally sensitive urban development where resources are less sensitive.
The purpose of this land use review is to ensure compliance with the regulations of the
environmental zones.
The application of the environmental zones is based on detailed studies that have been
carried out within eight separate areas of the City. The City's policy objectives for these
study areas are described in reports that identify the resources and describe the functional
values of the resource sites. Functional values are the benefits provided by resources. The
values for each resource site are described in the inventory section of these reports.
The project site is mapped in the Southwest Hills Resource Protection Plan as Resource Site
#120. Site # 120 and Site 123 (location of Tryon Creek State Park) both received a wildlife
habitat score of 86, the highest score in the inventory. About half of Site 120 or 200 acres is
undeveloped and has a forested cover. Thirty-seven acres are designated open space.
Marshall Park is 23.25 acres in size and 14 acres of Tryon State Creek Park are in the
southeast corner of this site. Site 120 has approximately 2.5 miles of open waterway and as
much as 1.5 miles has year-round flow. Marshall Park has a waterfall that has white water
flowing year-round and is framed by rock boulders and fallen trees. This stretch of Tryon
Creek has several species of fish including coho salmon and spawning steelhead. The forest
is 40 percent coniferous defined by Douglas fir, hemlock, pacific yew, and western red cedar
trees. The Douglas fir are typically three feet in diameter at breast height (dbh). The forest
tree canopy and herbaceous layer both have 90 percent closure and the shrub layer has a
40 percent closure. A diversity of shrub types are present including the western wahoo, an
uncommon native shrub. The native banana slug was also observed. The site has the
following identified resources: fisheries, perennial creek, forest, rare flora, wildlife habitat,
groundwater recharge, scenic and recreation.
Zoning: The zoning designation for the site is Open Space (OS) with Environmental
Conservation (c) and Environmental Protection (p) overlay zones.
The Open Space base zone is intended to preserve public and private open and natural
areas identified in the Comprehensive Plan. These areas serve many functions including:
providing opportunities for outdoor recreation; providing contrasts to the built environment;
preserving scenic qualities; protecting sensitive or fragile environmental areas; and
preserving the capacity of and protecting water quality. No new uses are proposed with this
application.
Environmental overlay zones protect environmental resources and functional values that
have been identified by the City as providing benefits to the public. The environmental
regulations encourage flexibility and innovation in site planning and provide for development
that is carefully designed to preserve the site’s protected resources. They protect the most
important environmental features and resources while allowing environmentally sensitive
urban development where resources are less significant. The purpose of this land use
review is to ensure compliance with the regulations of the environmental zones.
The Environmental Conservation zone conserves important resources and functional values
in areas where the resources and functional values can be protected while allowing
environmentally sensitive urban development.
The Environmental Protection Overlay Zone provides the highest level of protection to the
most important resources and functional values. These resources and functional values are
identified and assigned value in the inventory and economic, social, environmental, and
energy (ESEE) analysis for each specific study area. Development will be approved in the
environmental protection zone only in rare and unusual circumstances.
Environmental overlay zones contain resource areas and transition areas. Resource areas
contain significant resources and functional values. Transition areas surround the resource
areas. Resources and functional values within transition areas are not significant, but they
provide a buffer for the significant resources and functional values within the resource area.
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The transition area is measured as the first 25 feet inward from an environmental zone
boundary.
Impact Analysis and Mitigation Plan: A full description of the proposal was provided on
page two of this report. The following discusses development alternatives other than the one
proposed, that were considered by the applicant. The following additionally describes the
proposed construction management plan, mitigation and monitoring proposal.
Development Alternatives: The applicant proposes to remove a 210 square foot pedestrian
bridge and build a new 280 square foot pedestrian bridge about 5 feet upstream. The
temporary disturbance areas of 3,664 square feet are proposed to be replanted. The work is
proposed entirely in the environmental protection zone. The applicant described three
alternatives for the proposed bridge replacement, as required by Zoning Code approval
criterion 33.430.250 E.2:
1. Replace Bridge at existing location: To replace the bridge at this location would
require removal of one large big leaf maple and placing riprap along the bank to
stabilize the slope. Part of the reason that the existing bridge failed is that the bank
eroded away from the footings. This alternative was rejected by the applicant
because it would be significantly more impactful to stream resources than the
proposed alternative.
2. Place the new bridge approximately 25 feet upstream from current location: This
alternative would require removal of two trees, a large big leaf maple and a Western
red cedar, and would require realignment of the trail. Because of the tree removal,
cost of realigning the trail, and impacts resulting from this option the applicant
rejected this alternative.
3. Place the new bridge approximately 40 feet upstream from current location: This was
not feasible because the deck grade would be greater than five percent, would require
removal of about 100 square feet of woody vegetation, and removal of trees on the
south end to install and secure the bridge footings. In addition the trail would also
need to be realigned causing additional impacts to resources. The applicant rejected
this alternative due to the significant impacts to resources.
Construction Management Plan (CMP): The project will occur in late summer early fall of
2009. The applicant describes the following measures to reduce impacts to identified
resources in their construction management plan. The existing gravel road into the park
will provide access to the equipment staging area adjacent to a small tributary to Tryon
Creek. The tributary is proposed to be crossed using an 8 by 10 foot metal plate with a
temporary access path to the staging area next to the existing bridge and new bridge
locations. A truck crane is proposed to take the temporary access road, stage at the
equipment staging area, and be used to set the bridge and assist with formwork for the new
footings. The new footings will be cast in place concrete spread footings. Much of the work
will be done by hand, a small excavator may be used for excavation on the north side of the
creek.
The work area on the south side of the bridge will be accessed on foot and all work will be
with hand held equipment only. The crane will be used to lift heavy forms and materials
across the creek. All excavated material will be stored and used for backfill, or will be
removed once the bridge is in place.
Erosion control measures including silt fences and wattles are proposed to be placed down
slope from disturbance areas; and orange construction fencing is proposed to be placed at
the limits of disturbance to ensure that all construction activities and disturbance areas are
contained. Tree preservation fencing will be placed in locations in consultation with the
City’s Urban Forester. Any encroachment into these root protection zones will be under the
supervision of the Urban Forester.

Decision Notice for LU 09-112748 EN

Page 5

Unavoidable Impacts: Impacts associated with the project include excavation and
installation of bridge footings for the new bridge, grading around the bridge work areas, the
temporary access path and metal plate used to cross the minor tributary, removal of one 14inch big leaf maple in the new bridge location, and restoration, including smoothing and
minor grading of the existing bridge location.
Proposed Mitigation: The proposed mitigation measures are described below:
The applicant proposes to plant 161 shrubs in the disturbed areas adjacent to the bridge
work area to mitigate for the construction impacts, and to restore the existing bridge
location. The plantings are native and were chosen to compliment the natives adjacent
to the area of work.
•
A total of 28 trees are proposed to be planted in the protection overlay in the park.
•
Removal of invasive species within 10 feet of all plantings.
•
The applicant proposes to replace existing downed logs once construction is complete.
•
Existing native vegetation located in the temporary disturbance areas will be
transplanted during construction activities and replanted once work is completed.
•

Monitoring Plan for Mitigation: The applicant proposes to have Portland Parks and
Recreation staff monitor the plantings at 6 month and 1 year from the initial planting to
check for survival and vigor of the plantings. They propose to replace any dead or dying
plants in kind. Two years after establishment, the area is proposed to be part of the routine
park maintenance. Reports are proposed to be submitted annually for two years. The
reports are proposed to include:
•
Identified persons implementing the monitoring,
•
The number ad types of trees that have been installed, and if less than 100% have
survived they will be replanted in kind,
•
The number and species of shrubs installed, if less than 80% of the planting area is
covered with shrubs and ground cover then additional plants will be added to achieve
the coverage,
•
A list of replacement plants installed,
•
A description of the method and frequency of watering for trees, shrubs and ground
covers.
Land Use History: City records indicate that prior land use reviews include the following:
City records indicate that prior land use reviews include the following cases:
•
PC 4350 was an approval of an application for a Planning Commission initiation of City
zoning for an annexed area.
•
LUR 96-00970 EN was an approval with conditions for an Environmental Review for
resource enhancement projects in the environmental zone.
•
LU 04-024149 EN approved demolition and removal of the existing basketball court, use
of mechanized equipment in the disturbance area (which includes the approximately
3,100 sq. ft. basketball court and a 40-ft. x 30-ft. area adjacent to the basketball court)
all within the Environmental Protection Overlay Zone.
Agency and Neighborhood Review: A Notice of Proposal in your Neighborhood was mailed
on March 31, 2009.
1. Agency Review: Several Bureaus and agencies have responded to this proposal. Key
responses include: Bureau of Environmental Services requested an hydraulic analysis to
ensure that the bridge was at least two feet above 100 year flood levels, and also requested
that downed trees moved for construction access are replaced. Site Development of BDS
requested that a preconstruction meeting be held and for more detailed erosion control
measures at the time of building permit. Urban Forestry indicated that a permit for tree
removal and tree protection in the park would be needed. Please see Exhibits E for details.
The comments are addressed under the appropriate criteria for review of the proposal.
2. Neighborhood Review: No written responses have been received from either the
Neighborhood Association or notified property owners in response to the proposal.
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ZONING CODE APPROVAL CRITERIA
33.430.250 Approval Criteria for Environmental Review
An environmental review application will be approved if the review body finds that the
applicant has shown that all of the applicable approval criteria are met. When
environmental review is required because a proposal does not meet one or more of the
development standards of Section 33.430.140 through .190, then the approval criteria will
only be applied to the aspect of the proposal that does not meet the development standard
or standards.
This resource enhancement project does not meet the standards that require no net fill and
require no removal of native vegetation. The approval criteria which apply to the proposed
resource enhancement project are found in Section 33.430.250 B. The applicant has
provided findings for these approval criteria in Exhibit A.1, 2, and 5-7 in the LU 09-112748
EN application case file. BDS Land Use Review staff summarized these findings below. For
detailed information explaining how each criterion is met, pleas see Exhibit A.1, 2, and 5-7
in the LU 09-112748 EN application case file.
33.430.250.B Resource enhancement projects. In resource areas of environmental
zones, resource enhancement projects will be approved if the applicant’s impact evaluation
demonstrates that all of the following are met:
1.

There will be no loss of total resource area;
Findings: The temporary disturbance area for this project is limited to 3,664 square
feet, which includes some existing trail areas. Those areas that are currently in trail
use will remain in trail use. As described on pages 4 and 5 of this report; the applicant
proposes to plant 28 trees, and 161 shrubs and ground cover adjacent to the bridge
work area.
All impacts, except for the bridge area, are temporary in nature and disturbed areas will
either be re-planted with native species as shown on the attached Mitigation Plan or
have existing native plants harvested, stored out of the construction area, and replanted
after work is completed as described on Exhibits C.5 and C.6. The new bridge will
result in less impact to the creek since the support structure will be located above top of
bank and will not result in destabilization of the creek bank as is occurring with the
existing bridge structure.
Erosion control, construction management, and limited access will be provided as
shown on the attached Existing Conditions, Proposed Bridge Replacement, and
Construction Management Site Plan (Exhibit C.1, 2 & 5). Staging and stockpiling of
materials will be limited to the disturbance area and will be temporary.
Because all temporary disturbance areas will be replanted with native vegetation, the
new bridge footings will be located above top of bank, and the existing bridge location will
be restored, this criterion is met.

2.

There will be no significant detrimental impact on any resources and functional
values; and
Findings: The construction management plan (CMP) is described on page 4 of this
report. The CMP will be effective because it provides realistic limits to disturbance
while containing the necessary elements (e.g., realistic access plan, a workable erosion
control plan, and staging area) and it is apparent that the applicant has carefully
thought through the potential impacts of construction activities on the property. The
proposed CMP will provide protection for the resources and values in areas designated
to be left undisturbed for these reasons.
Trees near the project area will have tree protection fencing per 33.248.068 placed at
their root protection zones prior to the start of work to protect them during
construction. Urban Forestry will work with the applicant and attend a pre-
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construction meeting onsite to ensure that all fencing is located in the appropriate
locations. This fencing will delineate the allowed disturbance area, identify the location
of work areas near the creek and protect existing vegetation. Therefore, the critical root
zones of plants will be protected during construction. The silt fencing will prevent
sediment from going into the creek. The fencing will be removed when the project is
complete.
One 14 inch big leaf maple will be removed for the bridge replacement, to offset this
impact the applicant proposes to plant 28 native trees in the protection overlay.
Therefore, with a condition for a pre-construction meeting prior to ground disturbing
activities this criterion is met.
3.

There will be a significant improvement of at least one functional value.
Findings: The following are functional values affected by the proposed project:
Anchoring of shorelines and stream-banks;
Retention of soils;
Sediment trapping;
Stabilization of slopes;
Maintaining native forest microclimate;
Spawning, rearing, feeding and migration areas for fish; and
Storage, conveyance, and desynchonization of stormwater.
These functions will be significantly improved because:
The applicant is replacing the existing bridge with a more stable structure that has its
footings above top of bank, and will no longer create an erosion source on the creek
banks. The project will also repair the damage to the banks caused by the existing
bridge with additional plantings. The plantings will lend stability to the slope, and
create additional shading for Tryon Creek. With the existing bridge closed, there is
currently no means to cross Tryon Creek in this area of the park; as a result park users
are creating their own paths down the steep banks to cross the creek. This off-trail
crossing is lending to additional erosion and impacts to the creek. With the new bridge
this off trail activity will be removed.
In disturbance areas, the applicant is planting new native plants selected from the
Portland Plant List, as shown on the attached planting plan; proposed plantings include
28 trees, and 161 shrubs and ground cover. The applicant is removing non-native
invasive vegetation to allow native plants a better chance of survival. Existing native
vegetation in the temporary disturbance areas will also be transplanted off-site and
replanted once the work is completed. To further enhance the area where the steel
plate will be used to cross the tributary, an additional planting area will be required
with 15 shrubs and ground covers. These 15 plants should include a mix of at least 4
of the following species: Indian Plum, red osier dogwoods, Pacific ninebark,
salmonberry, red elderberry, sword fern. This will additionally assist in repairing any
impacts resulting from the temporary construction access.
This criterion is met with the additional plantings at the steel plate disturbance area and
with the applicant proposed plantings.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have
to meet the development standards in order to be approved during this review process. The
plans submitted for a building or zoning permit must demonstrate that all development
standards of Title 33 can be met, or have received an Adjustment or Modification via a land
use review prior to the approval of a building or zoning permit.

CONCLUSIONS
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The applicant proposes to remove the existing pedestrian bridge and construct a new bridge
just upstream from its present location. The new bridge is proposed to have its support
structure and footings located outside of the stream channel and above top of bank. The
total permanent and temporary disturbance area proposed for this work is 3,664 square
feet.
The permanent disturbance areas are limited to the new bridge abutments. One tree, a 14inch big leaf maple, is proposed to be removed. The area of the existing bridge is proposed to
be replanted with 161 native shrubs and ground cover plants, and the area of the steel plate
crossing an additional 15 native shrubs and ground cover plants. A mix of 28 deciduous
and conifer ½ caliper inch trees are proposed to be planted in the Park to mitigate the loss of
the big leaf maple. The temporary disturbance areas are proposed to be returned to their
original condition.
The applicants and the above findings have shown that the proposal meets the applicable
approval criteria with conditions to include additional plantings in the temporary
disturbance area for the tributary crossing, a pre-construction meeting to establish tree
preservation fencing and monitoring and maintenance of planting. Therefore, this proposal
should be approved, subject to the following conditions.

ADMINISTRATIVE DECISION
Approval of an Environmental Review for:
 Construction of new pedestrian bridge;
 Removal of existing pedestrian bridge;
 3,662 square feet of temporary disturbance area; and
 Mitigation plantings;
all within the Environmental Protection overlay zone, and in substantial conformance with
Exhibits C.2, C.3, C.4, C.5, and C.6, as modified, signed, and dated by the City of Portland
Bureau of Development Services on July 31, 2009. Approval is subject to the following
conditions:
A.

All permits: Copies of the stamped Exhibits C.1-C.6 from LU 09-112748 EN and
Conditions of Approval listed below, shall be included within all plan sets submitted for
permits (building, grading, Site Development, erosion control, etc.). These exhibits shall
be included on a sheet that is the same size as the plans submitted for the permit and
shall include the following statement, "Any field changes shall be in substantial
conformance with approved Exhibits C.1 through C.6.”

B. An on-site meeting between the applicant, the contractor, and City staff including
the Urban Forester is required prior to any ground disturbing activity. Condition 1
below shall be completed prior to the scheduled meeting, and the following conditions
shall be shown on all permit plans:
1. Temporary construction fencing shall be installed according to Section 33.248.068
(Tree Protection Requirements), except as noted below. Construction fencing shall be
placed along the Limits of Construction Disturbance for the approved development,
as depicted on Exhibit C.5 Construction Management Plan, or as required by
inspection staff including the during the plan review and/or inspection stages.
2. No mechanized construction vehicles are permitted outside of the approved “Limits of
Construction Disturbance” delineated by the temporary construction fence. All
planting work, invasive vegetation removal, and other work to be done outside the
Limits of Construction Disturbance, shall be conducted using hand held equipment.
3. A registered professional engineer, other professional certified by the state with
experience in preparing erosion control plans, or a registered Certified Professional in
Erosion and Sediment Control (CPESC) who prepares and implements erosion
control plans, shall prepare the required erosion control plan, which shall meet the
requirements of the Site Development section of BDS.
C. A total of 28 trees, and 176 shrubs and native ground covers, selected from the Portland
Plant List, shall be planted, in substantial conformance with Exhibits C.6 Mitigation

Decision Notice for LU 09-112748 EN

Page 9

Plan.
1. Plantings shall be installed between October 1 and March 31 (the planting season).
2. Prior to installing required mitigation plantings, non-native invasive plants shall be
removed from all areas within 10 feet of mitigation plantings, using handheld
equipment.
3. All mitigation and remediation shrubs and trees shall be marked in the field by a tag
attached to the top of the plant for easy identification by the Landscape Professional.
All tape shall be a contrasting color that is easily seen and identified.
4. The applicant shall have a registered landscape architect, a registered landscape
contractor, or the designer of record certify that all the required mitigation plantings
were installed as required. After installation, the applicant shall submit a Landscape
Certification Form to this effect, signed by the registered landscape professional.
The signed Landscape Certification Form shall be submitted to the Site Development
Section of the Bureau of Development Services, confirming that all required
mitigation plantings have been installed in accordance with these conditions of
approval.
D. An inspection of Permanent Erosion Control Measures shall be required to
document installation of the required mitigation plantings.
1. The Permanent Erosion Control Measures inspection (IVR 210) shall not be
approved until the required mitigation plantings have been installed (as described in
Condition C above);
--OR-2. If the Permanent Erosion Control Measures inspection (IVR 210) occurs outside
the planting season (as described in Condition C above), then the Permanent Erosion
Control Measures inspection may be approved prior to installation of the required
mitigation plantings – if the applicant obtains a separate Zoning Permit for the
purpose of ensuring an inspection of the required mitigation plantings by March 31
of the following year.
E. The land owner shall monitor the required plantings for two years to ensure survival
and replacement as described below. The land owner is responsible for ongoing survival
of required plantings beyond the designated two-year monitoring period. The landowner
shall:
1. Provide a minimum of two letters (to serve as monitoring and maintenance reports)
to the Marshall Park Neighborhood Association, and to the Land Use Services
Division of the Bureau of Development Services (Attention: Environmental Review LU
09-112748 EN) containing the monitoring information described below. Submit the
first letter within 12 months following approval of the Permanent Erosion Control
Inspection of the required mitigation plantings. Submit subsequent letters every 12
months following the date of the first monitoring letter. All letters shall contain the
following information:
a. A count of the number of planted trees that have died. One replacement tree
must be planted for each dead tree (replacement must occur within one planting
season).
b. The percent coverage of native shrubs and ground covers. If less than 80 percent
of the mitigation planting area is covered with native shrubs or groundcovers at
the time of the annual count, additional shrubs and groundcovers shall be
planted to reach 80 percent cover (replacement must occur within one planting
season).
c. A list of replacement plants that were installed.
d. Photographs of the mitigation area and a site plan, in conformance with approved
Exhibit C.6 Proposed Mitigation Plan, showing the location and direction of
photos.
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e. A description of the method used and the frequency for watering mitigation trees,
shrubs, and groundcovers for the first two summers after planting. All irrigation
systems shall be temporary and above-ground.
f.

An estimate of percent cover of invasive species (English ivy, Himalayan
blackberry, reed canarygrass, teasel, clematis) within 10 feet of all plantings.
Invasive species must not exceed 20 percent cover during the monitoring period.

F. Failure to comply with any of these conditions may result in the City’s reconsideration of
this land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or
enforcement of these conditions in any manner authorized by law.
Note: In addition to the requirements of the Zoning Code, all uses and development must
comply with other applicable City, regional, state and federal regulations.
Staff Planner:

Kim Freeman

Decision rendered by: ____________________________________________ on (July 31, 2009.)
By authority of the Director of the Bureau of Development Services

Decision mailed

(within 5 days of dec.)

August 4, 2009

About this Decision. This land use decision is not a permit for development. Permits may
be required prior to any work. Contact the Development Services Center at 503-823-7310
for information about permits.
Procedural Information. The application for this land use review was submitted on March
6, 2009, and was determined to be complete on March 27, 2009.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed
under the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore
this application was reviewed against the Zoning Code in effect on March 6, 2009.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may
be waived or extended at the request of the applicant. In this case, the applicant requested
that the 120-day review period be extended by a total of 90 days. Unless further extended
by the applicant, the120 days will expire on: October 23, 2009.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on
the applicant to show that the approval criteria are met. The Bureau of Development
Services has independently reviewed the information submitted by the applicant and has
included this information only where the Bureau of Development Services has determined
the information satisfactorily demonstrates compliance with the applicable approval criteria.
This report is the decision of the Bureau of Development Services with input from other City
and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any
project elements that are specifically required by conditions of approval must be shown on
the plans, and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use
review, any person undertaking development pursuant to this land use review, the
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proprietor of the use or development approved by this land use review, and the current
owner and future owners of the property subject to this land use review.
This decision, and any conditions associated with it, is final. It may be appealed to the
Oregon Land Use Board of Appeals (LUBA), within 21 days of the date the decision is mailed,
as specified in the Oregon Revised Statute (ORS) 197.830. Among other things, ORS
197.830 requires that a petitioner at LUBA must have submitted written testimony during
the comment period for this land use review. You may call LUBA at 1-503-373-1265 for
further information on filing an appeal.
The file and all evidence on this case is available for your review by appointment. Please
contact the receptionist at 503-823-7967 to schedule an appointment. Copies of all
information in the file can be obtained for a fee equal to the cost for such services. You may
also find additional information about the City of Portland and City Bureaus, as well as a
digital copy of the Portland Zoning Code, by visiting the City’s homepage on the Internet at
www.portlandonline.com.
Recording the final decision.
If this Land Use Review is approved, the final decision must be recorded with the
Multnomah County Recorder. A building or zoning permit will be issued only after the final
decision is recorded. The final decision may be recorded on or after August 26, 2009.
The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land
Use Review decision with a check made payable to the Multnomah County Recorder to
the County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-7967.
Expiration of this approval. An approval expires three years from the date the final
decision is rendered unless a building permit has been issued, or the approved activity has
begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final
decision, a new land use review will be required before a permit will be issued for the
remaining development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit
may be required before carrying out an approved project. At the time they apply for a
permit, permitees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land
use review;
All requirements of the building code; and
All provisions of the Municipal Code for the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
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EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement:
1. March 6, 2009 Narrative and Plans
2. April 22, 2009 Additional Information
3. May 12, 2009 120 Day Extension – 30 days
4. June 4, 2009 120 Day Extension – 30 days
5. July 14, 2009 Additional Information
6. Geotechnical Report
7. Hydraulic Analysis
8. July 17, 2009 120 Day Extension – 30 days
B. Zoning Map (attached)
C. Plans/Drawings:
1. Existing Conditions Site Plan
2. Bridge Replacement Site Plan (attached)
3. Cross Section of Bridge
4. Bridge Footing/Abutment Wall details
5. Construction Management Site Plan (attached)
6. Restoration Plan (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. a. Bureau of Environmental Services
b. Addendum Response 7/20/09
2. Bureau of Transportation Engineering and Development Review
3. Water Bureau
4. Fire Bureau
5. a. Site Development Review Section of Bureau of Development Services
b. Addendum Response 7/21/09
6. Bureau of Parks, Forestry Division
7. Life Safety Section of Bureau of Development Services
8. Department of State Lands Wetlands Program Notification
F. Correspondence: None
G. Other:
1. Original LU Application
2. Site History Research
3. Approvability Issues Letter April 1, 2009

The Bureau of Development Services is committed to providing equal access
to information and hearings. If you need special accommodations, please call
503-823-7300 (TTY 503-823-6868).

