Date:

August 18, 2009

To:

Interested Person

From:

Rachel Whiteside, Land Use Services
503-823-7605 / rwhiteside@ci.portland.or.us

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
reasons for the decision are included in this notice. If you disagree with the decision, you can
appeal it and request a public hearing. Information on how to appeal this decision is listed at
the end of this notice.

CASE FILE NUMBER: LU 09-137528 EN
GENERAL INFORMATION
Applicant:

Wallace Leake,
Environmental Science And Assessment
838 SW 1st, Suite 410
Portland, OR 97204

Owner:

Jameson Partners LLC
PO Box 10067
Portland, OR 97296-0067

Site Address:

6400 SE 101ST AVE

Legal Description:

BLOCK 11 TL 6500 SPLIT MAP R215713 (R551002240), MCKINLEY
PK; BLOCK 11&12 TL 5100 SPLIT MAP R215712 (R551002230), MC
KINLEY PK; TL 4900 2.98 ACRES, SECTION 15 1 S 2 E; TL 100 70.21
ACRES LAND & IMPS SEE R606684 (R992222591) MACH & EQUIP
SPLIT MAP R336871 (R992222590), SECTION 21 1S 2E; TL 3200
19.55 ACRES, SECTION 22 1S 2E; TL 100 7.58 ACRES SPLIT MAP
R336673 (R992211480), SECTION 22 1S 2E
R551002230, R551002240, R992150180, R992211480, R992221570,
R992222590
1S2E16DD 06500, 1S2E15CC 05100, 1S2E15CC 04900, 1S2E21A
00100, 1S2E22BB 03200, 1S2E22BC 00100
3740

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:

Lents, contact David Hyde at 503-772-1376.
None
East Portland Neighborhood Office, contact Richard Bixby at 503-8234550.

Plan District:
Other Designations:

Johnson Creek Basin
100 year floodplain, floodway, flood risk area
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Zoning:

General Employment 2 (EG2) and Heavy Industrial (IH), with Buffer (b),
Environmental Conservation (c), and Environmental Protection (p)
overlay zones. Comprehensive plan designation of Central Employment
(EX) with a Design (d) overlay zone.

Case Type:
Procedure:

EN – Environmental Review
Type II, an administrative decision with appeal to the Hearings Officer.

Proposal:
The applicant requests to align the environmental zone boundaries based on a current
topographic survey. The environmental protection boundary would be moved to correspond to
the top of bank of Johnson Creek and the environmental conservation boundary would be an
additional 75 feet beyond.
The environmental zone boundaries in this area were first established in 1991 as part of the
Johnson Creek Basin Protection Plan. A land use action initiated by then owner Freeway Land
Company (LUR 94-00842) attempted to clarify the location of the environmental zone
boundaries at the site. The decision for LUR 94-00842 ZC EN AD clarified that the
environmental protection zone was to occur at the top of bank of Johnson Creek and the
environmental conservation zone was intended to extend 75-feet from the top of bank.
Additional zoning map errors were discovered during review in 2002 in the area along Johnson
Creek west of SE 100th Avenue and adjacent to the location of a proposed detention pond. The
maps were corrected in the area of the detention pond under LU 03-113394 ZC.
A comparison of recent survey information indicates that the current zoning map is generally
accurate, but that significant errors remain for the area on the north bank of Johnson Creek,
east of SE 100th Avenue. This request is to correct the zoning map in this area only by shifting
the environmental protection zone to align with the top of bank and the conservation zone 75feet from top of bank. Most of the site area affected by the proposed zone boundary is currently
occupied by legal non-conforming development (LU 07-107637 NE).
This proposal also serves to correct a map error discovered by the Bureau of Planning and
Sustainability. The Southeast Community Plan placed Open Space (OS) zoning on the
Springwater Corridor from the old IH zoning. At that time there was a street located where the
horizontal line of OS zoning now shows. The street has long been vacated. When the street
was vacated, the OS zoning “bled” onto this site. The OS zone line is clearly in error and will be
corrected in accordance with Title 1.
Per Section 33.430.230.B.3, requests for environmental zone boundary modifications are
processed through the Type II procedure.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are found in Section 33.430.250.D, Modification of Zone Boundaries.

SITE INFORMATION
Site and Vicinity: The Jameson property, known more widely as the Freeway Land site, is
situated between SE Knapp Street and the Springwater Corridor trail, along the east side of
Interstate 205 in Southeast Portland. Overall the site area covers over 100 acres. However, the
area proposed for the boundary modification is limited to the north bank of Johnson Creek in
the northeast corner of the site.
The channel of Johnson Creek at the Freeway Land site has been repeatedly altered since at
least the 1930’s. Since the location of the Freeway site is at the confluence of Johnson Creek
and a tributary from Mt. Scott in a flat alluvial plain, it is likely that historically the entire area
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contained meandering stream channels and associated floodplain wetlands. Wetland
restoration has been completed to restore these types of conditions in some areas.
The Johnson Creek watershed has experienced significant disturbance as a result of
urbanization over the past 100 years, and its watershed has received considerable study
primarily in response to persistent flooding problems. Urbanization has resulted in increased
runoff rates, water quality degradation and reduced fish and wildlife habitat.
The interior portions of the Freeway Land site, north and south of Johnson Creek, are currently
used for industrial purposes, and are developed or occupied by stockpiles, construction
equipment storage or maneuvering areas. Much of the environmentally zoned portions of the
site are occupied by existing nonconforming development and has no vegetation.
Zoning: IHc – Heavy Industrial with an Environmental Conservation (c) Overlay Zone; EG2cp –
General Employment 2 with Environmental Conservation (c) and Environmental Protection (p)
Overlay Zones. This site also has a Comprehensive Plan designation of EXd – Central
Employment with a Design Overlay Zone.
The IH zone is one of the three zones that implement the Industrial Sanctuary map designation
of the Comprehensive Plan. The zone provides areas where all kinds of industries may locate
including those not desirable in other zones due to their objectionable impacts or appearance.
The provisions of this zone allow this use; the IH provisions are not specifically addressed
through this Environmental Review.
The EG2 zone allows a wide range of employment opportunities without potential conflicts from
interspersed residential uses. The emphasis of the zone is on industrial or industrially-related
uses. EG2 areas have larger lots and an irregular or large block pattern. The area is less
developed, with sites having medium and low building coverages and buildings which are
usually set back from the street. The provisions of this zone allow this use; the EG2 provisions
are not specifically addressed through this Environmental Review.
Environmental overlay zones protect environmental resources and functional values that have
been identified by the City as providing benefits to the public. The environmental regulations
encourage flexibility and innovation in site planning and provide for development that is
carefully designed to be sensitive to the site’s protected resources. They protect the most
important environmental features and resources while allowing environmentally sensitive
urban development where resources are less sensitive. The purpose of this land use review is
to ensure compliance with the regulations of the environmental zones. Note that these
regulations apply only to areas within the Environmental Conservation (“c”) or Environmental
Protection (“p”) zoning designation, shown on attached Exhibit B.
The Johnson Creek Basin plan district provides for the safe, orderly, and efficient development
of lands which are subject to a number of physical constraints, including significant natural
resources, steep and hazardous slopes, flood plains, wetlands, and the lack of streets, sewers,
and water services.
Land Use History: City records indicate that prior land use reviews include the following:
•
•
•

CU 66-76: Request by previous property owner for a conditional use permit to: comply with
Chapter 7 of the Building Code; place fill in excess of 1,000 cubic yards; and landscape the
site (application determined to be unnecessary).
CU 83-79: Request by previous property owner for a conditional use permit for a 50,000
cubic yard fill and excavation along Johnson Creek, widening creek bed, filling abandoned
log ponds approved.
LUR 94-00842 ZC EN AD: Request by previous property owner for approval of a zone
change for the environmental zone boundary along Johnson Creek; approval of a zone
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change for the environmental zone boundary along the south side of the property at the toe
of slope for Mt. Scott; approval of environmental review to allow truck parking and
maneuvering in the transition area along Johnson Creek; approval of an adjustment to
allow removal of trees; approval of modification to an environmental zone boundary on the
eastern portion of the site.
LUR 97-00940: Case withdrawn on March 23, 1998.
LUR 98-00095 NU: Case withdrawn on March 3, 1998 for establishment of a
nonconforming use situation per LUR 94-00842 ZC EN AD.
LU 03-113394 ZC: Approved on April 21, 2003 for map error correction related to LUR 9400842 ZC EN AD.
LU 06-133094 EN AD: Approved with conditions on Dec. 29, 2006 for an Environmental
Review for excavation of soils in the 100 year floodplain near Johnson Creek, within the
Environmental Conservation and Protection Overlay zones; and an Adjustment Review to
remove trees during grading activities for resource enhancement.
LU 07-107637: Approved with conditions on April 12, 2007 for approval of a
Nonconforming Status Review.
LU 07-116137 EN: Approved with conditions on Oct. 31, 2007 for Environmental Review of
excavation, gravel and pavement removal, and restoration with native plants.

PUBLIC REVIEW COMMENTS
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed July 9, 2009. The
following Bureaus have responded with no issues or concerns:
•
•
•
•
•

Bureau of Transportation
Water Bureau
Fire Bureau
Bureau of Parks-Forestry Division
Life Safety Section of Bureau of Development Services

The Site Development Section of BDS responded with a recommendation that the
environmental zone boundary be moved to correspond to the 100-year flood plain boundary.
Exhibit E.5 contains additional details.
The Bureau of Environmental Services responded that the Bureau could not support the
proposal in its current configuration, as it would not provide adequate riparian area for water
quality or biological protection. Exhibit E.1 contains additional details.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on July 9,
2009. One letter was received in opposition to the proposal from a notified property owner.
Because the comments contained in the letter were in opposition to existing activities on the
site and did not relate to the approval criteria for this review, they will not be further addressed
in this report. Exhibit F.1 contains additional details.

PROJECT ANALYSIS
Environmental Resources: The application of the environmental overlay zones is based on
detailed studies that have been carried out within ten separate areas of the City.
Environmental resources and functional values present in environmental zones are described
in environmental inventory reports for these study areas.
The Johnson Creek Basin Protection Plan (City of Portland, 1991) identifies the Freeway Land
Company site as Resource Site Number 14, “I-205 East”. Site Number 14 habitat classification
includes riverine, lower perennial, permanently flooded, unconsolidated bottom; palustrine,
emergent, persistent, seasonally flooded; and urban hardtop. The score for wildlife habitat is
41. “This is a large industrial site that has been vacant for a number of years. Most of it is
open. It is surrounded by single-family residential development to the east and on Mt. Scott to
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the south. I-205 is its west border, while industrial and mixed residential development is to the
north, between the Springwater Line and SE Foster Road.”
Significant resource values include water, storm drainage, fish and wildlife habitat, aesthetics,
flood storage, pollution and nutrient retention and removal, sediment trapping, and
interspersion.
The Johnson Creek Basin Protection Plan notes that “the Johnson Creek channel in this area is
lined with intermittent stands of cottonwood, blackberry and grasses. Approximately 80 to 90
percent of the site is weedy, disturbed vegetation, and about two-thirds of the area is within the
100-year flood plain. The floodway is uniformly 200 feet wide through the site.” In 2004, the
Federal Emergency Management Agency (FEMA) restudied Johnson Creek and produced new
floodplain maps that greatly reduced both the 100-year floodway and floodplain areas across
the site. The applicant surveyed the site’s topography and delineated the extent of the 100year floodplain across the site based on FEMA’s revised flood elevation for the site (Exhibit C.2)
The Johnson Creek Basin Protection Plan also states that this site has a great potential for
habitat restoration. Management recommendations in the Plan include, “Establish a forested
riparian strip along the creek for wildlife and to increase the visual presence of the waterway.”
Project Proposal: The applicants’ proposed environmental zone boundary would include most
of the current 100-year floodplain, but not all, and would include the entire area in the
northeast corner that is currently within the environmental zone. The proposed environmental
conservation zone boundary would be located 75 feet landward from top of bank. The area
between tops of bank would be environmental protection zone.
The applicant documented the history of the environmental zone boundaries from when they
were established in 1991 by the Johnson Creek Basin Protection Plan through the two map
corrections in 1994 and 2003 to the current map. The Hearings Officer approved LUR 9400842 ZC EN AD which included changes for the environmental zone boundary along Johnson
Creek. Specifically the decision established the protection zone at the top of bank of Johnson
Creek and the environmental conservation zone 75 feet from top of bank. These changes were
recommended by Bureau of Planning staff and attributed to the scale and age of the original
maps and air photos used during the transfer of the zone lines onto the official zoning maps.
During the review of a building permit in 2002, the property owner determined that the official
zoning map had not been updated to reflect the decision of LUR 94-00842 ZC EN AD. In an
attempt to clarify the location of a proposed detention pond with respect to the environmental
zone, an application was mde for correction of a graphics error on the zoning map for the site
along the south bank of Johnson Creek (LU 03-113394 ZC). Bureau of Planning staff
concurred that the maps had not been updated to reflect the decision of LUR 94-00842 and LU
03-113394 resulted in revisions to the official zoning map for the area along the south bank of
Johnson Creek.
The property owner recently surveyed the entire site and discovered that the environmental
zone boundaries do not reflect the decision of LUR 94-00842 ZC EN AD for the area on the
north bank of Johnson Creek, east of the bridge at SE 100th Avenue. Additionally, an
evaluation of site conditions shows that much of the site area affected by the proposed
boundary modification is occupied by nonconforming uses (materials handling and storage)
that were documented in LU 07-107637 NE. Photos in Exhibits A.1 and A.2 show the entire
area as either pavement or gravel. The only disturbed area with vegetation is a maintained
lawn area within the conservation zone.
Project Analysis: Since the 1994 zone boundary modification and the 2003 map error
correction were processed, Johnson Creek was identified as water quality limited and total
maximum daily loads (TMDL) were established in 2006 for temperature, bacteria, and toxins.
As a tributary of the Willamette River, Oregon Department of Environmental Quality (DEQ) has
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set allowable stream temperatures reflecting conditions needed to support the most sensitive
beneficial uses of the watershed. For the Lower Willamette Basin, DEQ has determined that
resident fish and aquatic life and salmonid spawning, rearing, and migration are the most
sensitive temperature-related beneficial uses. DEQ has, therefore, set the stream temperature
standard for the Willamette River tributaries in the Lower Willamette basin to be 18°C (64.4°F).
As such, the City of Portland is required to implement a plan to lower stream temperatures to
achieve this temperature standard.
DEQ has determined the primary reason for increased stream temperatures is the removal of
riparian vegetation. Because of the known direct connection between riparian forests and
stream temperature, DEQ established “shading targets” that need to be met in order to
effectively shade creeks. These represent the relationship between vegetation height and
density, stream orientation, stream channel width, and resulting solar radiation that a stream
receives. Under the Willamette TMDL, effective shade is a “surrogate measure” for lower stream
temperatures. The City of Portland has invested over $50 million to restore the health of
Johnson Creek during the past decade, including reforesting the banks of the creek as part of
compliance with the TMDL.
The Johnson Creek Basin Protection Plan may have pre-dated the required TMDL, but a water
supply policy was adopted to “Develop programs which improve water quality and quantity in a
manner which will support other goals and objectives of this protection plan.” Objective #2
under the water supply policy specifically states
“Enhance fish habitat through additional planting of streamside vegetation to provide
shade and help lower water temperature, retention and enhancement of existing native
vegetation, and reduction of impervious surfaces to provide a more balanced water
regime with greater summer flows and reduced flooding and erosion.”
The applicant’s assessment focused only on the determination made by the Hearings Officer in
1994 and the existing nonconforming development on site. The assessment did not evaluate
the objectives of the environmental zones which include reducing stream temperatures to
improve fish habitat, improving interspersion qualities or potential, or connectivity to other
protected resources.
The Bureau of Planning’s Natural Resource Inventory, Willamette River Report contains tables
that list many different attributes of functional riparian area widths for a broad range of stream
sizes that not only look at temperature and shade, but include such characteristics as bank
stabilization, sediment control, pollutant removal, structural complexity, upland wildlife
diversity and species movement as well as fish needs. This report documents that effective
riparian zones will range in size from about 98 feet to well over 400 feet, depending on the size
of the stream, the type of organism that will use the site, and the type of functions the site
should offer.
The Johnson Creek Watershed Summaries of Resource Site Inventories specifically refers to the
site’s 100-year floodway as an area representing “potential habitat area as redevelopment
occurs.” The Inventory included the entire 100-year floodway and a portion of the extended
floodplain, as it was mapped at the time, in order for the area to be rehabilitated for upland
wildlife habitat during future development proposals. The 100-year floodplain and floodway
were remapped by FEMA in 2004 and, as a result, was greatly reduced.
The applicant’s proposal removed most all of the 100-year floodway above top of bank from the
environmental protection zone. Staff proposes an alternative to the applicant’s proposal by
redrawing both the environmental protection and conservation zoning on the site. The
protection zone boundary should be drawn to match the FEMA floodway, or where the floodway
is below top of bank, match the top of bank. Development of structures is restricted within the
floodway by other codes. Maintaining the floodway within the environmental protection zone
would be consistent with both the intent of the mapping and the goals of the plan to provide
options for enhancement along Johnson Creek.
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Staff agrees that the environmental conservation zone should be drawn 75-feet from top of
bank, except where that would reduce the depth of the conservation zone from the protection
zone to less than 30 feet. A minimum 30-foot wide conservation area would provide a buffer
between future development and the protection zone. The 30-foot wide conservation area
would include a 5-foot wide setback from the protected resource area adjacent to Johnson
Creek that would be in compliance with standard 33.430.140.B (i.e., that all disturbance areas
are set back “at least 5 feet from the resource area of any environmental protection zone”).
The applicant has provided a map with the 100-year floodplain mapped accurately from the
topographic survey. This is attached as Exhibit C.2 and was the basis for the approved zoning
map, Exhibit B.3.

ZONING CODE APPROVAL CRITERIA
Title 33.430.250.D Modification of Zone Boundaries. Modifications of environmental
zone boundaries that reflect permitted changes in the location or quality of resource
areas will be approved upon finding that the applicant’s statement demonstrates that
either Paragraph D.1 or D.2 below are met. For the minor modification of environmental
zone boundaries based on a more detailed site-specific environmental study, the
applicant’s impact evaluation must demonstrate that Paragraph D. 3 below is met.
Findings: The applicants request modification of the Environmental Protection and
Conservation overlay zones due to the location of identified “significant natural resources” on
the subject property. Therefore, the applicant must meet the requirements of Paragraph D.3.
33.430.250.D.3: The proposed environmental zone line location accurately reflects the
location of the significant or highly significant resources and functional values on the
site, plus 25 feet of transition area. The significant or highly significant resources are
identified in the Resource Site Inventory of the relevant Environmental Study Report,
see 33.430.020.
•

Because the applicant’s proposal does not provide the effective buffer needed to reduce
stream temperatures, per DEQ established “shading targets,” it does not comply with the
water supply policy of the Johnson Creek Basin Protection Plan and, therefore, does not
accurately reflect the location of the significant resources and functional values on the site,
plus 25 feet of transition area.

•

Because the applicant’s proposal will not include the extent of Johnson Creek’s 100-year
floodway as resource protection area per the recommendation of the Johnson Creek Basin
Protection Plan, the applicant’s environmental zone boundary proposal does not meet the
requirement to accurately reflect the location of the significant or highly significant
resources and functional values on the site, and the applicant’s proposal as submitted
cannot be approved.

•

Because the City’s modified proposal will include Johnson Creek and the extent of the
Creek’s 100-year floodway as resource protection area per the recommendation of the
Johnson Creek Basin Protection Plan, Summaries of Resource Site Inventories; and

•

Because the modified proposal will also provide a minimum 30-foot wide Conservation area
outside the proposed protection zone (a 25-foot wide transition area plus 5-foot setback
required by the code for development); and

•

Because the modified proposal maintains the capacity for the riparian enhancement called
for by the Johnson Creek Basin Protection Plan and necessary to meet DEQ shading targets;
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The modified proposal will reflect the location of the significant or highly significant
resources and functional values (water, interspersion and fisheries) on the site, plus 25 feet
of transition area, and does, therefore, meet the requirements of Paragraph D.3.

This criterion is met with the revised proposal shown on Exhibits B.3 and C.2.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.
General Information about Development Standards and Approval Criteria. The Zoning
Code contains two types of regulations: Development standards and Approval criteria.
Approval criteria, such as those listed earlier in this report, are administered through a land
use review process. Approval criteria are regulations where the decision-maker must exercise
discretion to determine if the regulation is met. Public notice is provided and public comments
received that address the approval criteria are addressed in the decision.
Development Standards: Development standards are clear and objective regulations (for
example: building setbacks; number of required parking spaces; and maximum floor area).
Compliance with development standards is reviewed as part of the administrative permitting
process and is not considered to be discretionary reviews. Development standards that are not
relevant to the land division review, have not been addressed in the review, but will have to be
met at the time that each of the proposed lots is developed.
Chapter 33.537 Johnson Creek Basin Plan District:
• Because the site lies within the Johnson Creek Basin Plan District, the applicable
standards that apply to this site include 33.537.100 – 120. However, these Standards deal
with development in the floodway of Johnson Creek and release of water from Powell Butte
reservoirs (537.100.A and B), the transfer of development rights (537.110) and Bonus
Density (537.120), none of which apply at this site or to this application.
•

537.100.C requires that areas of vegetation removal activities be protected in a manner to
prevent erosion and sediment from leaving the altered site. Because development is not
proposed with this application, this standard does not apply.

CONCLUSIONS
The applicant proposed to modify and reduce both the environmental conservation and
protection overlay zones on this property, based upon an earlier decision by the Hearings
Officer that reduced the protection zone to the banks of Johnson Creek and the conservation
zone to 75 feet from top of bank. Since that time federal and state regulations have
strengthened the requirements for reducing temperature in fish-bearing streams. The
applicant’s proposal does not reflect the increased need for a wider riparian zone, nor the goals
of the Johnson Creek Basin Protection Plan for enhancement of the Johnson Creek riparian
area. City staff agree that some modification of the environmental zone boundaries is
warranted and modified the proposal accordingly. The modified proposal now provides a
protection zone based on the 100-year floodway and the riparian area recommended for
improving the temperature TMDL, as well as the required 25-foot wide transition area outside
the resource areas.
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ADMINISTRATIVE DECISION
Approval of an Environmental Review for modification of environmental conservation and
protection overlay zones in conformance with Exhibit B.3.
Staff Planner: Rachel Whiteside

Decision rendered by: ____

______ on August 13, 2009

By authority of the Director of the Bureau of Development Services

Decision mailed: August 18, 2009
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on June 19,
2009, and was determined to be complete on July 2, 2009.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on June 19, 2009.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the120-day review period. Unless further extended by the applicant, the120 days will
expire on: October 30, 2009.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on September 1, 2009 at 1900 SW
Fourth Ave. Appeals can be filed on the first floor in the Development Services Center until 3
p.m. After 3 p.m., appeals must be submitted to the receptionist at the front desk on the fifth
floor. An appeal fee of $250 will be charged. The appeal fee will be refunded if the appellant
prevails. There is no fee for ONI recognized organizations appealing a land use decision for
property within the organization’s boundaries. The vote to appeal must be in accordance with
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the organization’s bylaws. Low-income individuals appealing a decision for their personal
residence that they own in whole or in part may qualify for an appeal fee waiver. In addition,
an appeal fee may be waived for a low income individual if the individual resides within the
required notification area for the review, and the individual has resided at that address for at
least 60 days. Assistance in filing the appeal and information on fee waivers is available from
BDS in the Development Services Center. Fee waivers for low-income individuals must be
approved prior to filing the appeal; please allow 3 working days for fee waiver approval. Please
see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
contact the receptionist at 503-823-7967 to schedule an appointment. I can provide some
information over the phone. Copies of all information in the file can be obtained for a fee equal
to the cost of services. Additional information about the City of Portland, city bureaus, and a
digital copy of the Portland Zoning Code is available on the internet at
www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
550 Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after September 2, 2009 – (the
day following the last day to appeal).
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
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Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.

EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement:
1. Original Narrative
2. Supplemental Narrative, dated August 5, 2009
3. Revised Map, received August 12, 2009
B. Zoning Maps (attached):
1. Existing Zoning
2. Proposed Zoning
3. Approved Zoning
C. Plans/Drawings:
1. Existing Conditions Site Plan
2. Zone Boundary Detail (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3. Water Bureau
4. Fire Bureau
5. Site Development Review Section of BDS
6. Bureau of Parks, Forestry Division
7. Life Safety Review Section of BDS
F. Correspondence:
1. James Daly, received July 24, 2009, letter in opposition to proposal
G. Other:
1. Original LU Application
2. Site History Research

The Bureau of Development Services is committed to providing equal access to
information and hearings. If you need special accommodations, please call 503823-7300 (TTY 503-823-6868).

