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I.

GENERAL INFORMATION

File No.:

LU 09-136788 CUMS EN (HO 4090022)

Applicant:

Tom Mcguire
ESA Adolfson
522 SW 5th Avenue, Suite 820
Portland, OR 97204

Property Owner’s
Representative:

Alternate
Representative:

Steve Chaney
Metro
4001 SW Canyon Road
Portland, OR 97221

Doug Strickler
Oregon Zoo, Construction and Maintenance
4001 SW Canyon Road
Portland, OR 97221

Architect:

Stephen Smiley
4412 SW Corbett Avenue
Portland, OR 97239

Hearings Officer:

Gregory J. Frank

Bureau of Development Services (BDS) Staff Representatives: Matt Wickstrom and
Kathy Harnden
Site Address:

Metro Oregon Zoo – 4001 SW Canyon Road

Legal Description:

TL 1400 60.69 ACRES, SECTION 05 1S 1E
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Tax Account No.:

R991050750

State ID No.:

1S1E05 01400

Quarter Section:

3225, 3226

Neighborhood:

Arlington Heights

District Neighborhood Coalition: Neighbors West/Northwest
Zoning: OScps (Open Space (OS) zone, with the environmental conservation (c), environmental
protection (p) and scenic resource (s) overlays)
Land Use Review: Type III, CUMS EN (Amendment to a Conditional Use Master Plan with an
Environmental Review)
BDS Staff Recommendation to Hearings Officer: Approval with conditions
Public Hearing: The hearing was opened at 8:57 a.m. on August 24, 2009, in the 3rd floor hearing
room, 1900 SW 4th Avenue, Portland, OR, and was closed at 9:56 a.m. The applicant waived
applicant’s rights granted by ORS 197.763 (6)(e), if any, to an additional 7 day time period to
submit written rebuttal into the record. The record was closed to all testimony and/or written
submissions at the end of the hearing.
Testified at the Hearing:
Matt Wickstrom, BDS Staff Representative
Kathy Harnden, BDS Staff Representative
Stephen Smiley, 4412 SW Corbett, Portland, OR 97239
Erik Esparza, Lan Pacific, 5125 SW Macadam Ave. Suite 140, Portland, OR 97239
Tom McGuire, 522 SW 5th Ave. Suite 820, Portland, OR 97204
Proposal:
The applicant proposes a Type III Conditional Use Master Plan Amendment in order to construct a
new Veterinary Hospital at the Oregon Zoo. According to the applicant, the existing veterinary
hospital and animal quarantine area at the Oregon Zoo are inadequate and in need of an upgrade and
additional space in order to provide a better level of care. The proposed 20,000 square foot new
veterinary hospital would be constructed on the site of the existing animal quarantine building next
to the current veterinary hospital. The new veterinary hospital would include: a replacement animal
quarantine area, procedure and surgery space, multi-use space, a loading dock, a connection to the
existing veterinary hospital to the east as well as accessory utility work. The proposed facility
includes a stormwater management system designed to treat and reuse stormwater for such uses as
toilets, animal wash areas and irrigation. The applicant indicated that the number of employees
working at the proposed facility will not change from the current level of veterinary staffing at the
Oregon Zoo. The hours of operation also are not proposed to change from the current 24-hours-a-
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day, necessary to care for the animals. Because the proposed veterinary hospital is within 400 feet
of the existing master plan boundary, it requires approval through a Type III Conditional Use
Master Plan review.
The proposed site of the new veterinary hospital is mostly within the Resource Area of the
Environmental Conservation Zone overlay with a small amount of work area located within the
Transition area or entirely outside of the Environmental Conservation Zone overlay. In order to
develop within the resource area, approval through an Environmental Review is necessary. The
existing disturbance area occupied by structures, cages for animal quarantine and a generator
occupies approximately 29,383 square feet. The development proposed as part of the veterinary
hospital would occupy approximately 51,329 square feet, a difference of about 21,968 square feet.
A Type II Environmental Review is required because the proposal exceeds the amount of allowed
disturbance area and exceeds the amount of allowed tree removal. The applicant proposes to
mitigate for the additional disturbance area and removal of approximately 54 native and non-native
trees by planting 150 native trees and 200 native shrubs.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the criteria of Title 33. The relevant
criteria are:




II.

33.820.050 – Conditional Use Master Plan
Approval Criteria
33.815.100 – Conditional Uses, Uses in the
Open Space Zone



33.430.250.A and E – Environmental
Review Approval Criteria

ANALYSIS

Site and Vicinity: The Oregon Zoo is located approximately 2 miles west of downtown Portland,
in Washington Park. It is Oregon’s largest paid attraction with more than 1.5 million visitors
annually. The zoo was founded in 1887, making it the oldest North American zoo west of the
Mississippi. The zoo has over a thousand specimens representing two hundred species, twenty-one
of which are endangered. The site of the Oregon Zoo occupies 64 acres in Portland’s west hills. It
is located on a southwest facing ridge line, within an area of steep slopes and streams. The project
site is located in the northern area of the zoo. It is currently occupied by the existing quarantine and
veterinary hospital buildings, cages for quarantine, a paved roadway, an electrical generator and
natural areas.
For the purpose of this decision, the vicinity is defined as the areas within 400 feet of the project
site. SW Kingston Drive, which connects the zoo with the northern portion of Washington Park,
and a small area of Washington Park to the north, are within this vicinity. Natural areas
surrounding the existing facilities are also within this vicinity. No residentially zoned areas are
within the vicinity.
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Beyond the 400 foot vicinity are the public areas of the zoo, the Children’s Museum and World
Forestry Center to the west and City of Portland owned surface parking areas to the north.
Residential neighborhoods are located to the north and west. Washington Park is located to the
east.
Zoning: The site is zoned OScps (Open Space with Environmental Conservation Zone,
Environmental Protection Zone and Scenic Resource Zone overlays). The Open Space zone is
intended to preserve and enhance public and private open, natural and improved park and
recreational areas identified in the Comprehensive Plan. The Environmental Protection Zone
provides the highest level of protection to the most important resources and functional values.
Environmental overlay zones protect environmental resources and functional values that have been
identified by the City as providing benefits to the public. The environmental regulations encourage
flexibility and innovation in site planning and provide for development that is carefully designed to
preserve the site’s protected resources. They protect the most important environmental features and
resources while allowing environmentally sensitive urban development where resources are less
significant. The purpose of this land use review is to ensure compliance with the regulations of the
environmental zones.
The Scenic Resources Zone is intended to protect Portland’s significant scenic resources. The
purposes of the Scenic Resource zone, to enhance the city’s appearance and protect scenic views,
are achieved by establishing height limits, establishing landscaping and screening requirements, and
requiring preservation of identified scenic resources.
As the area of the project site is located only within the OS zone and the environmental
conservation zone, the regulations of the environmental protection and the scenic resouces overlay
zones do not apply.
Environmental Resources: The application of the environmental overlay zones is based on
detailed studies that have been carried out within eight separate areas of the City. Environmental
resources and functional values present in environmental zones are described in environmental
inventory reports for these study areas.
The site is located in Resource Site 111 of the Southwest Hills Resource Protection Plan. Resource
Site 111 is a 540-acre site that includes the Metro Park Zoo, a developed area west of the Zoo, a
good portion of the Highway 26 canyon, and a large area southeast of the Highway. Natural
resources and functional values identified by the City for Resource Site 111 are cultural, scenic,
open space, intermittent creeks, groundwater, wildlife habitat and corridor, and forest. The wildlife
habitat and intermittent stream resources are of moderate to high value. The site has high scenic
value especially in combination with Resource site 112 to the east. This resource site also provides
important connections between the northwest and southwest hills. The resources, functions and
values of concern on the site include forest, wildlife habitat, scenic, open space, and groundwater.
The proposal will affect approximately 21,968 square feet, or just over half an acre. Resources
impacted by the proposal include the forested area and wildlife habitat.
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Land Use History: City records indicate numerous prior land use reviews for this site, which
includes the Oregon Zoo and the World Forestry Center, as well as the Children's Museum. None
of these land use reviews are specifically relevant to the current proposal. (See Exhibit G-1 for
prior land use reviews). The current master plan for the Oregon Zoo (97-00127 CU MS EN)
approved various development projects, amended the site boundary, allowed expansion and new
construction within the environmental overlay. The current master plan received approval in
February 2003 and therefore has not expired.
Agency Review: A “Request for Response” was mailed July 8, 2009. The following Bureaus have
responded:
• The Life Safety Section of BDS responded that a separate building permit is required for the work
proposed (Exhibit E-1).
• The Site Development Section of BDS responded with information concerning the geotechnical
report, grading, stormwater, tree protection and erosion control. The response notes no conditions
of approval and points out that a final stormwater report will be required at the time of building
permit review (Exhibit E-2).
• The Development Review Section of the Portland Bureau of Transportation (PBOT) provided
information on potential impacts of the proposal, transportation system development charges and
driveways and curbs. The response notes no objections to approval of the proposal (Exhibit E-3).
• The Water Bureau provided information on water service and water pressure. The response notes
no conditions of approval or objections to the proposal (Exhibit E-4).
• The Fire and the Parks Bureaus responded with no concerns (Exhibit E-5).
• The Bureau of Environmental Services provided a response (Exhibit H-3) to the applicant’s
submission of revised storm drainage and site plans (H-4 Exhibits). The response notes no
objection to the approval of the proposal.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on July 31, 2009.
No written responses have been received from either the Neighborhood Association or notified
property owners in response to the proposal. No testimony in opposition to this proposal was
offered and/or submitted at the hearing.
ZONING CODE APPROVAL CRITERIA
The Oregon Zoo is an approved Conditional Use operating under a Conditional Use Master Plan.
Conditional Use Master Plans are intended to ensure that the use will be allowed to develop in a
manner consistent with the plan and allows the City to determine the effects of future development.
Because the proposed veterinary hospital is within 400 feet of the master plan boundary, it requires
an amendment to the Conditional Use Master Plan through a Type III review process. The approval
criteria for the amendment are those listed below in Sections 33.820.050 which includes 33.820.070
and 33.815.100. As the project site is located within an Environmental Conservation Overlay zone,
it is subject to the approval criteria of 33.430.250.A and E. Findings related to these approval
criteria are found below:
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Conditional Use Master Plans
33.820.050 Approval Criteria
Requests for conditional use master plans will be approved if the review body finds that the
applicant has shown that all of the following approval criteria are met:
A. The master plan contains the components required by 33.820.070;
Findings: This criterion is evaluated below under 33.820.070 Components of a Master
Plan. Applicant has submitted sufficient information to satisfy this approval criterion. This
criterion is met.
B. The proposed uses and possible future uses in the master plan comply with the applicable
conditional use approval criteria; and
Findings: This criterion is evaluated below under 33.815.100 Uses in the Open Space
Zone. At the time the BDS staff report/recommendation was prepared the applicant had not
submitted adequate information for the Bureau of Environmental Services to evaluate
stormwater management. Applicant submitted additional information (Exhibit H-4) and
BES has found the proposal adequate submit to its comments in Exhibit H-3. This approval
criterion is now met.
C. The proposed uses and possible future uses will be able to comply with the applicable
requirements of this Title, except where adjustments are being approved as part of the
master plan.
Findings: No changes to the proposed uses or possible future uses are requested as part of
this review. The veterinary hospital will replace and/or expand existing uses which are
already located within the zoo master plan boundaries at the project site. This criterion is
met.
33.820.070 Components of a Master Plan
The applicant must submit a master plan with all of the following components. The review body
may modify the proposal, especially those portions dealing with development standards and review
procedures. The greater the level of detail in the plan, the less need for extensive reviews of
subsequent phases. Conversely, the more general the details, the greater the level of review that
will be required for subsequent phases.
A. Boundaries of the use. The master plan must show the current boundaries and possible
future boundaries of the use for the duration of the master plan.
Findings: No changes to the master plan boundary are proposed as part of this land use
review. This condition is not applicable.
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B. General statement. The master plan must include a narrative that addresses the following
items:
1.

A description in general terms of the use's expansion plans for the duration of the
master plan;
Findings: The current narrative for the Oregon Zoo Master Plan (97-00127 CUMS
EN) included this information for the Oregon Zoo with the exception of the proposed
veterinary hospital. A description of the proposed veterinary hospital is included with
the applicant’s narrative. This criterion is met.

2.

An explanation of how the proposed uses and possible future uses comply with the
conditional use approval criteria; and
Findings: The current narrative for the Oregon Zoo Master Plan (97-00127 CUMS
EN) included this information for the Oregon Zoo with the exception of the proposed
veterinary hospital. An explanation of how the proposed use complies with the
conditional use approval criteria is included with the applicant’s narrative. No future
uses are proposed with this application. This criterion is not met.

3.

An explanation of how the use will limit impacts on any adjacent residentially zoned
areas. The impacts of the removal of housing units must also be addressed.
Findings: The current explanation for the Oregon Zoo Master Plan (97-00127 CUMS
EN) included this information and the applicant does not propose any changes with the
exception of the new veterinary hospital. The approval criteria of 33.815.100 Uses in
the Open Space Zone contains information which details impacts the new veterinary
hospital would have on residential areas adjacent to the Oregon Zoo. The new
veterinary hospital will expand and is expected to improve a function which already
exists at the Oregon Zoo. The Hearings Officer notes that although residential uses are
adjacent to the overall zoo site, there are no residential uses adjacent to the project site
– the location where the veterinary hospital is proposed to be constructed. No housing
will be removed as part of this project. This criterion is met.

C. Uses and functions. The master plan must include a description of present uses, affiliated
uses, proposed uses, and possible future uses. The description must include information as
to the general amount and type of functions of the use such as office, classroom, recreation
area, housing, etc. The likely hours of operation, and such things as the approximate
number of members, employees, visitors, special events must be included. Other uses
within the master plan boundary but not part of the conditional use must be shown.
Findings: The current description for the Oregon Zoo Master Plan (97-00127 CUMS EN)
included this information and the applicant does not propose any changes with the exception
of the proposed veterinary hospital. The application for the Conditional Use Master Plan
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amendment included information about the size and use of the proposed veterinary hospital.
The hours of operation were also addressed and are not proposed to change from the hours
of operation of the existing veterinary hospital, 24 hours per day. The number of employees
working at the facility also is not expected to change from the current level of veterinary
staff. Similar to the existing veterinary hospital, targeted teaching-related visitors may tour
and receive conservation education at the facility as well; however, this does not amount to
a significant use of the facility. This criterion is met.
D. Site plan. The master plan must include a site plan, showing to the appropriate level of
detail, buildings and other structures, the pedestrian, bicycle, and vehicle circulation system,
vehicle and bicycle parking areas, open areas, and other required items. This information
must cover the following:
1.

All existing improvements that will remain after development of the proposed use;
Findings: The submitted application includes adequate information concerning the
existing improvements that will remain after development of the new veterinary
hospital. Development in the vicinity which will remain includes the existing
veterinary hospital and the structures to the east. This criterion is met.

2.

All improvements planned in conjunction with the proposed use; and
Findings: The application includes adequate information to determine that
development standards related to the proposed veterinary hospital can meet the
requirements of the Portland Zoning Code. At the time of drafting the BDS staff
report/recommendation (Exhibit H-3) insufficient information was in the file to satisfy
BES that the stormwater portion of the application was adequate. Subsequent
information (Exhibit H-4) was submitted by applicant and BES now finds the
application satisfies stormwater requirements subject to its comments in Exhibit H-3.
The Hearings Officer finds that this approval criterion is now met.

3.

Conceptual plans for possible future uses.
Findings: The current Oregon Zoo Master Plan (97-00127 CUMS EN) submittal
included this information, and other than the proposed veterinary hospital project,
which will not alter the existing uses at the zoo, no changes are proposed. This
criterion is met.

4.

Pedestrian, bicycle, and transit facilities including pedestrian and bicycle circulation
between:
a. Major buildings, activity areas, and transit stops within the master plan boundaries
and adjacent streets and adjacent transit stops; and
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Findings: The current Oregon Zoo Master Plan (97-00127 CUMS EN) provided
this information for the overall site. Concerning the proposed veterinary hospital
project, plans show adequate paved areas for pedestrian and vehicle circulation
especially considering that the OS zone does not contain standards to regulate
pedestrian circulation and the veterinary hospital is primarily only intended to be
accessed by Oregon Zoo employees and not the general public. This criterion is
met.
b. Adjacent developments and the proposed development.
Findings: The current Oregon Zoo Master Plan (97-00127 CUMS EN) provided
this information for the zoo facility. Concerning the proposed veterinary hospital,
adequate circulation for pedestrians and bicycles to access adjacent developments
and the proposed development are provided. However, it is important to note that
due to the nature of the function provided at the veterinary hospital, the area is not
intended for use by the general public and therefore shouldn’t be expected to
provide direct connections to adjacent development. This criterion is met.
E. Development standards. The master plan may propose standards that will control
development of the possible future uses that are in addition to or substitute for the base zone
requirements and the requirements of Chapters 32.32 and 32.34 of the Sign Code. These
may be such things as height limits, setbacks, FAR limits, landscaping requirements,
parking requirements, sign programs, view corridors, or facade treatments. Standards more
liberal than those of the code require adjustments.
Findings: Outside of two Adjustments which were previously requested to parking-related
standards, the current Oregon Zoo Master Plan did not propose any changes to base zone or
overlay standards. The proposed veterinary hospital does not require any Adjustments to
zoning standards therefore the current standards apply. This standard is met.
F. Phasing of development. The master plan must include the proposed development phases,
probable sequence for proposed developments, estimated dates, and interim uses of property
awaiting development. In addition the plan should address any proposed temporary uses or
locations of uses during construction periods.
Findings: The current Oregon Zoo Master Plan (97-00127 CUMS EN) provided this
information for the zoo facility and the applicant does not propose any changes with the
exception of the proposed veterinary hospital. Quarantine of animals has been planned so
that no quarantine is necessary between the time when the existing quarantine building is
demolished and the new quarantine area is built. Construction of the proposed veterinary
hospital is expected to occur as soon as building permits are received following an approval
of the Conditional Use Master Plan amendment; however, demolition of the quarantine
building may occur prior to approval of the Conditional Use Master Plan amendment. This
criterion is met.
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G. Transportation and parking. The master plan must include information on the following
items for each phase.
1.

Projected transportation impacts. These include the expected number of trips (peak,
events, and daily), an analysis of the impact of those trips on the adjacent street
system, and proposed mitigation measures to limit any projected negative impacts.
Mitigation measures may include improvements to the street system or specific
programs and strategies to reduce traffic impacts such as encouraging the use of public
transit, carpools, vanpools, and other alternatives to single occupant vehicles.
Findings: The current Oregon Zoo Master Plan (97-00127 CUMS EN) provided this
information for the zoo facility. The Development Review Section of the Bureau of
Transportation reviewed the proposed veterinary hospital and found that “the proposed
veterinary hospital will not change the number of employees or vehicle trips or lead to
a direct increase in visitors to the site. There will be no impact on any transportation
facilities.” Based on this analysis and the finding that there will be no significant
increase in trips and there will be no impact on any transportation facilities, no
information beyond what was submitted with the original Oregon Zoo Master Plan is
necessary. This criterion is met.

2.

Projected parking impacts. These include projected peak parking demand, an analysis
of this demand compared to proposed on-site and off-site supply, potential impacts to
the on-street parking system and adjacent land uses, and mitigation measures.
Findings: The current Oregon Zoo Master Plan (97-00127 CUMS EN) provided this
information for the zoo facility. As noted above, the Development Review Section of
the Bureau of Transportation reviewed the proposed veterinary hospital and found that
there will be no impact to transportation facilities. As the PBOT reviewer also noted,
the proposal will not lead to a direct increase in visitors to the site and therefore
parking should not be impacted either. It is also important to note that no additional
parking is required. Parking requirements for Commercial Outdoor Recreation uses,
such as zoos, are based on the size of the site and because the site size is not proposed
to change, no additional parking is required. Based on this information, this criterion
is met.

H. Street vacations. The master plan must show any street vacations being requested in
conjunction with the proposed use and any possible street vacations that might be requested
in conjunction with future development. (Street vacations are under the jurisdiction of the
City Engineer. Approval of the master plan does not prejudice City action on the actual
street vacation request.)
Findings: The current Oregon Zoo Master Plan (97-00127 CUMS EN) would have
provided any information related to street vacations and the applicant does not propose any
changes. This criterion is not applicable.
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I. Adjustments. The master plan must specifically list any adjustments being requested in
conjunction with the proposed use or overall development standards and explain how each
adjustment complies with the adjustment approval criteria.
Findings: The current Oregon Zoo Master Plan (97-00127 CUMS EN) included a request
for two parking-related Adjustments. No Adjustments are being requested as part of the
proposal to amend the Conditional Use Master Plan to construct the new veterinary hospital.
This criterion is not applicable.
J. Other discretionary reviews. When design review or other required reviews are also being
requested, the master plan must specifically state which phases or proposals the reviews
apply to. The required reviews for all phases may be done as part of the initial master plan
review, or may be done separately at the time of each new phase of development. The plan
must explain and provide enough detail on how the proposals comply with the approval
criteria for the review.
Findings: Due to the location of the project site within the Environmental Conservation
Zone overlay, the proposal to construct the new veterinary hospital requires approval
through an Environmental Review as well as approval through a Conditional Use Master
Plan Review. Adequate information has been presented to thoroughly evaluate the proposal
in terms of the Environmental Review approval criteria. Findings related to that review are
found below. This criterion is met.
K. Review procedures. The master plan must state the procedures for review of possible
future uses if the plan does not contain adequate details for those uses to be allowed without
a conditional use review.
Findings: The current Oregon Zoo Master Plan (97-00127 CUMS EN) decision included
this information and no changes to possible future uses are proposed at this time. This
criterion is not applicable.
33.815.100 Uses in the Open Space Zone
These approval criteria apply to all conditional uses in the OS zone except those specifically listed
in other sections below. The approval criteria allow for a range of uses and development that are
not contrary to the purpose of the Open Space zone. The approval criteria are:
A. Character and impacts.
1. The proposed use is consistent with the intended character of the OS zoned area and
with the purpose of the OS zone;
Findings: The OS zone is intended to “preserve and enhance public and private open,
natural and improved park and recreational areas” and to “provide opportunities for
outdoor recreation.” As the proposed veterinary hospital is accessory to the zoo use,
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which is classified as Commercial Outdoor Recreation, the proposed use is consistent
with the intent of the OS zone. This criterion is met.
2. Adequate open space is being maintained so that the purpose of the OS zone in that area
and the open or natural character of the area is retained: and
Findings: One purpose of the OS zone is to provide opportunities for outdoor
recreation. Two other purposes are to preserve scenic qualities and to protect sensitive
or fragile environmental areas. The proposed veterinary hospital complies with all of
these intents. It provides a necessary component which allows for the continued
success of the Oregon Zoo as an outdoor recreation area. It also preserves scenic
qualities by locating in an area of existing development at the Oregon Zoo. It also
protects sensitive or fragile environmental areas as evidenced in the Environmental
Review findings below. This criterion is met.
3. City-designated environmental resources, such as views, landmarks, or habitat areas,
are protected or enhanced.
Findings: The project area is located in a portion of the site within the Environmental
Conservation Overlay zone. In order to develop in this area, approval through an
Environmental Review is necessary. Findings related to this review are found below
and indicate that the project protects or enhances the environmental resources found in
the area. This criterion is met.
B. Public services.
1.

The proposed use is in conformance with the street designations of the Transportation
Element of the Comprehensive Plan
Findings: Although the project area is not adjacent to any public or private streets, it is
within the vicinity of SW Kingston Drive which is classified as a Local Street in the
Transportation Element. The Development Review Section of PBOT reviewed the
application for conformance with adopted policies and street designations and found
that “the proposed use is in conformance with the street designations of the
Transportation Element of the Comprehensive Plan.” This criterion is met.

2.

The transportation system is capable of supporting the proposed use in addition to the
existing uses in the area. Evaluation factors include street capacity, level of service,
and other performance measures; access to arterials; connectivity; transit availability;
on-street parking impacts; access restrictions; neighborhood impacts; impacts on
pedestrian, bicycle, and transit circulation; safety for all modes; and adequate
transportation demand management strategies;
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Findings: The PBOT response stated that “the transportation system can safely
support the proposal in addition to the existing uses in the area. The proposed
veterinary hospital will not change the number of employees or vehicle trips or lead to
a direct increase in visitors to the site. There will be no impact on any transportation
facilities.” The response also notes that “all previous transportation related conditions
of approval in the Master Plan shall remain in effect.” Based on this information, this
criterion is met.
3.

Public services for water supply, police and fire protection are capable of serving the
proposed use, and proposed sanitary waste disposal and stormwater disposal systems
are acceptable to the Bureau of Environmental Services.
Findings: Public services for water supply, police, stormwater and fire protection are
capable of serving the proposed use.
Concerning the water supply, the Water Bureau responded with information on the
current water service and pressure at the site. The response states that “the Water
Bureau has no concerns about the proposed action at this time” and notes no
conditions of approval.
As the Fire Bureau responded with no concerns, and the Police Bureau did not issue a
response, it can be assumed that both agencies are capable of serving the proposed
veterinary hospital.
The Site Development Section of BDS responded that the geotechnical report which
was submitted as part of this application is acceptable but additional information may
be required at the time of building permit review. The response also notes that a final
stormwater report will be required at the time of building permit review.
The Bureau of Environmental Services provided a response indicating no objections to
the application (Exhibit H-3).
Although the Water, Fire, Police and Site Development agencies are capable of
supporting the proposed use, BES requirements have not yet been satisfied; therefore,
this criterion is not met.

C. Livability. The proposal will not have significant adverse impacts on the livability of
nearby residential zoned lands due to:
1.

Noise, glare from lights, late-night operations, odors, and litter; and
Findings: The project site is not adjacent to residentially-zoned lands. However,
noise, glare from lights and late night operations are not expected as evidenced by the
current veterinary hospital and the minimal impacts it presents on surrounding areas.
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Odors are also not expected based on the cleanliness practices of the zoo and as
evidenced by the lack of odor at the current facility. Litter is not expected to be
generated by the proposed veterinary hospital as it is not accessible to the general
public. Based on this information, this criterion is met.
2.

Privacy and safety issues.
Findings: The project site is not adjacent to residentially zoned lands and therefore
privacy should not be negatively impacted by the proposed veterinary hospital.
Additionally, safety should not be of concern as the vicinity where the veterinary
hospital is proposed is not accessible to the general public and the current veterinary
hospital has not resulted in any identified safety issues. This criterion is met.

D. Area plans. The proposal is consistent with any area plans adopted by the City Council as
part of the Comprehensive Plan, such as neighborhood or community plans.
Findings: The project area is not located within the boundaries of any area plans adopted
by the City Council; therefore, this criterion is not applicable.
ENVIRONMENTAL REVIEW
Project Proposal: As discussed above, the applicant’s proposal for a new veterinary hospital and all
of the associated construction are located within the environmental conservation overlay zone. The
new hospital will be partially located in an area that currently houses animal quarantine units for
sick animals. Adjacent to the isolation unit is a generator, the existing veterinary hospital, animal
management offices and staff parking. The quarantine and generator will be incorporated into the
new building. The existing animal hospital will provide additional hospital management and
administration services. Several existing greenhouses south of the site will be removed and a
stormwater swale will be installed to detain stormwater flows. Construction of the new hospital and
stormwater management features will expand the permanent disturbance area in the conservation
zone by approximately 21,968 square feet from the existing 29,383 square-foot disturbance area to
approximately 51,351 square feet. The original plan showed that fifty-six native trees would be
removed from the resource area. Review of the proposal revealed that 5 additional trees to be
preserved above the proposed soil nail wall would be severely impacted. In addition, a second
retaining wall will be constructed below the regraded road south of the proposed hospital, and at
least 10 identified trees and 4 unidentified trees will be removed or be seriously impacted by
construction of this wall.
Other non-native trees and five native trees in the transition area will also be removed, but their
removal is not subject to environmental review.
Alternatives Analysis: The applicant examined several different options for locating a new,
updated veterinary hospital within the existing Zoo site. However, location options were limited.
Three of the site selection factors included:
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•
•
•

having a quiet place for the animals to recover as unexpected noise can alarm them which can
cause them to move abruptly and hurt themselves;
having a place close to the existing animal hospital which will be used for hospital
administration;
being able to control access to and from the hospital facility.

One option was to construct a single building to replace both the existing quarantine area and the
existing hospital building. This option was more expensive than other options, eliminated the
possibility of continuing to use the existing hospital building for hospital administrative purposes,
and would have required far more grading and vegetation disturbance than the preferred alternative.
Another option was to locate the new hospital somewhere else on the zoo grounds, but outside the
environmental zone. However, this option was not practicable because those areas of the zoo
located outside the environmental zone are already highly developed with exhibits and public
facilities, and the veterinary facilities and quarantine area must be located away from public areas
and sources of noise and disturbance in order to best maintain the animals’ health. In addition, it
would be a waste of space, as well as time and energy, to locate new hospital and quarantine areas
away from the existing animal care facilities that will continue providing animal health services.
A third option was to move the facility up closer to Kingston Road where some of the disturbance
area could be located partly out of the resource area of the conservation zone. However, utilizing
this location would have more impacts over all because much more of the hill slope would have to
be removed, more trees would be removed, there would be less isolation for the animals and it
would have a much larger visual impact to neighbors and people on Kingston Road, which is
located in the Scenic overlay.
As a consequence, the applicant proposes to construct the new veterinary hospital in an area that is
already partially developed and is close to existing facilities. The new facility will house a
quarantine area as well as the generator. Noise from the generator when it turns on has been known
to disturb animals in the existing hospital. The generator will be included in the new hospital
design and buffered to reduce the noise impact to the animals. Using the location of the existing
quarantine and generator areas will reduce the amount of new excavation and vegetation removal
needed for a new hospital. Placing the new building close to the existing hospital to cluster the
buildings will also help preserve more vegetation at the west end of the site.
The proposed stormwater outfall will be located south of the proposed veterinary hospital. Surface
stormwater will be directed to a grassy swale that will provide some treatment prior to discharge to
a ravine to the southeast of the construction site. The applicant proposes to meet the construction
and planting standards for Stormwater Outfalls (33.430.180).
Construction Management: The applicant proposes to use retaining walls to minimize the area
needed for construction of the new hospital and to reduce the amount of excavation needed. The
retaining walls will be installed to maintain slope stability both during and after construction. An
approximately 15-foot wide area will be left between the cut hill slope and the building, providing a
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safe work area. The access road will be raised approximately 5 feet to accommodate a new animal
loading/unloading dock on the west side of the new veterinary hospital.
The erosion control plan shows that a sediment fence will be installed along the north west and
south perimeters of the work site and biobags will be installed at all catch basins and stormwater
inlets. The erosion control fencing does not follow the construction disturbance area around the
proposed stormwater swale or along the proposed stormwater discharge pipe. Erosion controls
must be adjacent to all ground disturbance areas.
Construction areas will be enclosed by a 6-foot tall chain link fence along the north and west
perimeters of the site. Construction fencing must be located along the entire perimeter of all
construction disturbance areas in the environmental zone to define the limits of disturbance.
Therefore, construction fencing must be placed between the proposed stormwater swales and the
railroad, as well as along the perimeter of the stormwater discharge pipe to define the limits of
construction (See Exhibit H-5c).
Construction fencing is also proposed to be placed around a group of trees south of the roadway,
between the road and the proposed stormwater swale. However, a retaining wall will be
constructed adjacent to the road, which will be raised by five feet. The retaining wall is not shown
as a new development, but conversations with the applicant indicate that it is a new wall that is
needed to support the elevated roadway. Therefore, the 10 trees that were shown as being protected
by construction fencing will actually be removed for construction of the wall. There are also four
unidentified trees in this area that will probably be impacted by either the wall construction or the
stormwater swale construction. Additional mitigation is required for all 14 of these trees. The
identified trees are Numbers 136, 137, 138, 139, 140, 141, 195, 196, 197, and 198. Trees 136 and
196 are multiple-stemmed big leaf maples. Two of the unidentified trees are quite large, including a
conifer that could have a diameter of 35 inches or more, based on the applicant’s species
identification and sizing scheme (see Exhibit C-3). Impacts to these trees will require additional
mitigation. It is unclear on these plans whether additional trees will be impacted by the
construction activity of the south retaining wall. Any additional tree impacts must be identified
prior to submittal of building or other permits that might be required and must be shown on the site
plans, and mitigated per the Tree Replacement Table 430-3.
Five trees that are shown to be preserved on the Proposed Development and on the Erosion and
Sediment Control plans will have severe root zone impacts from excavation of the site. These trees
are Numbers 174, 178, 180, 183 and 120, as listed on Exhibit C-3. Up to half of the root zones on
the side of these trees facing the excavation will be sheared off by the excavation. Three of these
trees are listed as being in only fair condition, while the remaining two are listed as being in good
condition. An arborist’s opinion was not obtained to determine the likely effects on these trees due
to the excavation, although the applicant did state that an arborist would be on site during the actual
construction of the soil nail wall. The soil “nails” could cause additional impacts to these five trees.
Probable impacts to these trees will require additional mitigation.
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Site Development stated that an erosion control plan must be submitted at the time of plan review.
The applicant should refer to the City of Portland Erosion and Sediment Control Manual for
additional information regarding erosion and sediment control requirements.
Site Development also noted that a State Department of Environmental Quality permit is required in
addition to City requirements. A 1200-C permit is required for the type of construction activities
proposed by the applicant, i.e., clearing, grading, excavation, and stockpiling that will disturb one
or more acres and that may discharge to surface waters or conveyance systems leading to surface
waters of the state.
Mitigation Plan: The applicant provided a mitigation plan (Exhibit C-7) that included planting a
total of 150 native trees and 200 native shrubs as replacement of 56 impacted native trees. This
proposal included planting 18 trees and 71 shrubs as mitigation for the permanent impact areas of
the new hospital. The mitigation site plan also included groundcover plants and shrubs, shown in a
“Site Disturbance Area” plant list in addition to the trees and shrubs mentioned in the applicant’s
report and shown on the site plan on a “Mitigation” plant list. These shrubs and groundcovers are
to be planted in the soil disturbance areas, whereas the 150 trees and 200 shrubs are to be planted in
adjacent areas surrounding the actual disturbance area. The reason for this is that the temporary
disturbance area has been greatly minimized by using already developed areas for half of the new
proposal and by using construction methods that reduce the amount of temporary disturbance area
needed.
The proposed mitigation plan did not identify impacts to the five trees that were to be protected
above the excavation area. Since survivability of these trees was not discussed in the application
and is, therefore, unknown, it should be assumed that these trees will not survive the impacts of
having up to 25 percent of their roots cut off and should be replaced. Mitigation for these trees
requires nine additional trees and 3 additional shrubs per Tree Replacement Table 430-3.
In addition to the 5 trees north of the excavation area, staff identified a construction area that wasn’t
shown on the submitted plans. This area is south of the access road that will be raised five feet. A
retaining wall up to 6 feet tall, that was not identified as new construction, will be constructed to
stabilize the raised road. There are 10 identified trees within 10 feet of the proposed wall that will
likely have to be removed for construction of the wall. There are 4 unidentified trees within 15 feet
of the proposed wall or within 10 feet of the construction area for the stormwater swales. Because
this “tree protection” area lies between the construction area for the retaining wall and the
construction area of the proposed stormwater swale system, it is probable that all 14 trees will be
removed or seriously impacted by construction activity.
Staff determined that 30 additional trees and 42 additional shrubs are required for the removal of
the 10 trees identified on the applicant’s Tree List in order to meet the Tree Replacement Table
standards (Table 430-3). Altogether, counting replacement for the identified trees to be removed,
plus the 5 north of the excavation area and the 10 south of raised road that were identified by staff,
the number of required replacement trees and shrubs is 163 trees and 183 shrubs. The required tree
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replacement exceeds the applicant’s proposed 150 trees by 13. The applicant’s proposed shrub
planting exceeds the required amount by 17 shrubs.
The species and diameters of the three trees that are not identified on the applicant’s Tree List, but
which will be impacted by construction of the south retaining wall and the stormwater swale, must
be included on permit site plans along with their replacement requirements per Tree Replacement
Table 430-3.
The Mitigation Site Plan also contains a list of plants to be installed in the stormwater swales.
However, recent changes to the stormwater facilities plan may have changed the swale from a
vegetated swale to a grassy swale, thus altering the types of species that can be planted. A
condition of approval should state that regardless of the type of swale to be constructed, that only
native species should be installed. The number of species will be determined by the Stormwater
Management Swale.
Proposed Monitoring Plan for Mitigation: The Zoning Code states that required shrubs and trees
must survive until maturity. However, the applicant did not provide a monitoring and maintenance
plan. The following monitoring and maintenance plan is generally applied to mitigation planting
plans in the environmental zone.
Monitoring and maintenance of the plantings for a period of two years generally ensures survival
during the most critical period of establishment of new plantings. One hundred percent of the
planted trees are required to survive the two-year monitoring period, or be replaced. Replacement
trees must be monitored until the required number of replacement trees have survived at least two
years. Maintaining shrub and groundcover survival so that 80 percent of the planted areas are
covered by native vegetation will ensure a healthy understory is established as well. Limiting
intrusion into planted areas by invasive species, as well as providing water during the dry summer
months, for the first few years, will also help to ensure survival of the mitigation plantings.
Documentation of these monitoring and maintenance practices must be included in an annual
monitoring report to demonstrate success of the mitigation plan. The monitoring reports are
required until all of the replacement and maintenance requirements have been achieved.
To ensure that the monitoring and maintenance responsibilities are carried out, the applicant must
also provide the Arlington Heights Neighborhood Association a copy of the annual monitoring and
maintenance reports that are submitted to the city to fulfill monitoring and maintenance
requirements.
ZONING CODE APPROVAL CRITERIA
33.430.250 Approval Criteria for Environmental Review
An environmental review application will be approved if the review body finds that the
applicant has shown that all of the applicable approval criteria are met. When environmental
review is required because a proposal does not meet one or more of the development
standards of Section 33.430.140 through .190, then the approval criteria will only be applied
to the aspect of the proposal that does not meet the development standard or standards:
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Findings: The approval criteria applicable to the proposed development are found in Sections
33.430.250.A and 33.430.250.E. The applicant provided findings for these approval criteria and in
certain instances BDS Land Use Services staff may have revised these findings or added conditions,
to meet the approval criteria. The criteria and findings for Subsections A and E are similar and
have been combined where possible.
33.430.250 A. Public safety facilities, roads, driveways, walkways, outfalls, utilities, land
divisions, Property Line Adjustments, Planned Developments, and Planned Unit
Developments. Within the resource areas of environmental zones, the applicant's impact
evaluation must demonstrate that all of the general criteria in Paragraph A.1 and the
applicable specific criteria of Paragraphs A.2, 3, or 4, below, have been met: Since this activity
is not a Public Safety Facility, Road, walkway, land division, Planned Development, or Planned
Unit Development and does not require a Property Line Adjustment, the criteria in Sections
33.430.250 A.2 and A.4 do not apply and are not included.
33.430.250.E. Other development in the Environmental Conservation zone or within the
Transition Area only. In Environmental Conservation zones or for development within the
Transition Area only, the applicant's impact evaluation must demonstrate that all of the
following are met:
E.1 Proposed development minimizes the loss of resources and functional values, consistent
with allowing those uses generally permitted or allowed in the base zone without a land use
review;
Findings: As discussed earlier in this decision (see pages 14-15) the new veterinary hospital will
incorporate developed areas on the site in order to reduce the amount of new disturbance area
required within the environmental zone. The total 51,351 SF disturbance area will impact only
25,968 SF of new area (for additional clarification see Exhibit H-5). The remaining area of the
proposal will be located in an area where the existing animal quarantine facilities and generator are
currently located. In addition, construction practices, including using a soil nail wall to retain the
hill slope behind the new hospital will greatly reduce the amount of impacted area. The Hearings
Officer finds this approval criterion is met.
A.1. General criteria for public safety facilities, rights-of way, driveways, walkways, outfalls,
utilities, land divisions, Property Line Adjustments, Planned Developments and Planned Unit
Developments;
A.1.a. Proposed development locations, designs, and construction methods have the least
significant detrimental impact to identified resources and functional values of other
practicable and significantly different alternatives including alternatives outside the resource
area of the environmental zone;
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A.3.a. The location, design, and construction method of any outfall or utility proposed within
the resource area of an environmental protection zone has the least significant detrimental
impact to the identified resources and functional values of other practicable alternatives
including alternatives outside the resource area of the environmental protection zone;
E.2. Proposed development locations, designs, and construction methods are less detrimental
to identified resources and functional values than other practicable and significantly different
alternatives;
Findings: These criteria require the applicant to demonstrate that alternatives were considered
during the design process, and that there are no practicable alternatives that would be less
detrimental to the identified resources and functional values.
As discussed earlier in this decision (see pages 14-15) the applicant examined several different
locations for the new veterinary hospital as well as trying to incorporate existing facilities into the
design of the new facility. The proposed construction methods also reduced the amount of required
disturbance area. The proposed location and use of existing developed areas for the new
development, and the construction methods were found to reduce impacts to surrounding resources
by over half an acre.
In addition, the applicant proposes to meet the standards for outfalls as discussed above. The
Hearings Officer finds these approval criteria are met.
A.1.b. There will be no significant detrimental impact on resources and functional values in
areas designated to be left undisturbed;
A.3.b. There will be no significant detrimental impact on water bodies for the migration,
rearing, feeding, or spawning of fish; and
E.3. There will be no significant detrimental impact on resources and functional values in
areas designated to be left undisturbed;
Findings: These approval criteria require the protection of resources outside of the proposed
disturbance area from impacts related to the proposal, such as damage to vegetation, erosion of soils
off the site, and downstream impacts to water quality and fish habitat from increased stormwater
runoff and erosion off the site.
The site plans revealed that five of the “protected” trees north and west of the proposed excavation
would have fairly large areas of root zone impacts due to the excavation. Further it was found that
driving the soil nails into these root zones could have additional impacts. BDS Staff determined, as
set forth in the staff report/recommendation (Exhibit H-2) that five trees in this area should be
counted as trees to be removed because they may not be able to survive the excavation and soil nail
wall construction activities. The Hearings Officer concurs.
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In addition, the site plans were amended after BDS Staff determined that an unidentified retaining
wall was proposed south of the raised roadway. Up to 14 additional native trees will be impacted
by construction of this wall either by being removed outright or by suffering severe root zone
impacts. BDS Staff added, as part of its report/recommendation (Exhibit H-2), these trees to the list
of trees to be removed.
The species and diameters of the four trees that are not identified on the applicant’s Tree List, but
which will be impacted by construction of the south retaining wall and the stormwater swale, must
be identified on permit site plans along with their replacement per Tree Replacement Table 430-3.
BDS Staff expressed concern, in its report/recommendation (Exhibit H-20), that the stormwater
outfall be capable of meeting the Standards for Stormwater Outfalls (33.430.180) requirements.
BDS Staff noted, in Exhibit H-2, that applicant had not been able to provide a written description of
this part of the proposal by the time Exhibit H-2 was published. BDS Staff recommended to the
Hearings Officer, to ensure that construction of the outfall pipe and outfall apron will have no
significant detrimental impacts on resource and functional values in areas designated to be left
undisturbed, a condition is necessary requiring applicant to meet the Standards for Outfalls
described in Chapter 33.430.180 for outfall construction impacting any water bodies downstream of
the site that may provide fish habitat. The Hearings Officer concurs with this recommendation (see
Condition F.).
Any additional tree impacts must be identified prior to submittal of building or other permits that
might be required and must be shown on the site plans, and mitigated per the Tree Replacement
Table 430-3.
With conditions to add the 15 additionally impacted trees identified by staff and as described earlier
in this decision (see pages 15-17) to the list of trees to be removed, to identify on the permit review
site plans the 4 trees adjacent to the stormwater swale, to identify all other impacted native trees and
to provide replacement of all of these additionally impacted trees per the requirements of Table
430-3 of the Environmental Code, and with conditions to require compliance with the Standards for
Stormwater Outfalls, the Hearings Officer finds that this approval criterion can be met.
A.3.c. Water bodies are crossed only when there are no practicable alternatives with fewer
significant detrimental impacts.
Findings: No water bodies will be crossed by the proposed development. This criterion does not
apply.
A.1.c. The mitigation plan demonstrates that all significant detrimental impacts on resources
and functional values will be compensated for;
E.4. The mitigation plan demonstrates that all significant detrimental impacts on resources
and functional values will be compensated for;
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Findings: These criteria require the applicant to assess unavoidable impacts and propose
mitigation that is proportional to the impacts, as well as sufficient in character and quantity to
replace lost resource functions and values.
As described above, the impacts of this development include the loss of large trees and understory
vegetation, increase in impervious surfaces, and permanent loss of and intrusion into wildlife
habitat areas. Specific impacts include removal of at least 75 trees, a permanent disturbance area of
21,968 square feet, and temporary disturbance of 29,383 square feet.
The applicant’s mitigation plan contained errors and was modified by both the applicant and BDS
Staff. The Hearings Officer finds that conditions are needed to provide additional trees and shrubs
for the removal of trees not originally identified for removal, and for a condition that the proposed
outfall must meet the Standards for Outfalls in Chapter 33.430.180.
The Hearings Officer finds that an additional condition of approval is required regarding the
proposed stormwater swale. This condition should state that regardless of the type of swale to be
constructed, only native species should be installed. The species and number of plants will be
subject to approval by the Bureau of Environmental Services as determined by the Stormwater
Management Manual.
The Hearings Officer finds that monitoring and maintenance is required to ensure that planted
groundcovers, shrubs and trees survive until maturity. Documentation that required monitoring and
maintenance measures have been undertaken must be included in an annual monitoring report to
demonstrate success of the mitigation plan.
With conditions for the specific mitigation and monitoring requirements described above and on
pages 14-15 of this decision, the Hearings Officer finds this approval criterion can be met.
A.1.d. Mitigation will occur within the same watershed as the proposed use or development
and within the Portland city limits except when the purpose of the mitigation could be better
provided elsewhere; and
E.5. Mitigation will occur within the same watershed as the proposed use or development and
within the Portland city limits except when the purpose of the mitigation could be better
provided elsewhere; and
A.1.e. The applicant owns the mitigation site; possesses a legal instrument that is approved by
the City (such as an easement or deed restriction) sufficient to carry out and ensure the
success of the mitigation program; or can demonstrate legal authority to acquire property
through eminent domain.
E.6. The applicant owns the mitigation site; possesses a legal instrument that is approved by
the City (such as an easement or deed restriction) sufficient to carry out and ensure the
success of the mitigation program; or can demonstrate legal authority to acquire property
through eminent domain.
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Findings: Mitigation for significant detrimental impacts will be conducted on the same site as the
proposed use or development, and the applicant owns the proposed on-site mitigation area.
The Hearings Officer finds that this approval criterion can be met.
DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of Title
33 can be met, or have received an Adjustment or Modification via a land use review prior to the
approval of a building or zoning permit.
III.

CONCLUSIONS

The applicant proposes an amendment to the current Conditional Use Master Plan for the Oregon
Zoo (97-00127 CUMS EN) for the construction of a new veterinary hospital. The applicant also
proposed an Environmental Review due to the location of the veterinary hospital project site within
the resource area of the Environmental Conservation Overlay zone. The proposed veterinary
hospital is expected to provide additional space for animal care as well as a better level of care.
Concerning the Conditional Use Master Plan amendment, the applicant has submitted adequate
information to evaluate the potential impacts of the veterinary hospital on the residential
neighborhood adjacent to the zoo and the potential impacts on the transportation system. In both
situations, potential impacts were found to be minimal. Findings also show that the water, fire,
police and transportation systems have adequate capacity to serve the proposed use. The Bureau of
Environmental Services reviewed revised site plan and stormwater plan (Exhibit H-4) and found,
subject to its comments in Exhibit H-3, the proposal to be adequate.
Concerning the Environmental Review, the proposed veterinary hospital will add approximately
21,968 square feet of disturbance area in the conservation zone. This includes only a portion of the
hospital itself as the hospital will be constructed on the site of existing development that will be
demolished. The existing access road will be raised 5 feet to facilitate loading and unloading of zoo
animals. Roof stormwater will be re-used on the site for non-potable uses such as washing animal
areas and toilets, but may also be used for irrigation, cooling systems and water features. The
remaining stormwater will be directed to a grassy swale system south of the hospital with outfall to
a ravine approximately 150 feet from the swales. The proposal will cause the removal of, or serious
root impacts to, at least 75 native trees which will be replaced in accordance with Tree Replacement
Table 430-3. The proposed mitigation plan and conditions of approval demonstrate that all
significant detrimental impacts on the resources and functional values of the site will be
compensated.
IV.

DECISION
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Approval of a Conditional Use Master Plan amendment of a new connection between the existing
and proposed animal hospitals with conditions of approval for the current CUMS to remain in full
force and effect unless specifically modified by this decision.
Approval of an Environmental Review for:
 Construction of a new veterinary hospital with a permanent disturbance area of approximately
21,968 square feet, regrading an existing access road and raising it by 5 feet, constructing a
stormwater swale system, and trenching for an approximately 150-foot long outfall pipe and
discharge apron; and
 Removal of 75 trees;
all of which is located within the Conservation Resource Area of the Environmental Zone, and in
substantial conformance with Exhibits C-2, C-3, C-3b, and H-5a. Approval is subject to the
following conditions:
A. All permits: Copies of the stamped Exhibits C-3, H-5a, H-5b, H-5c, and C-7 from LU 09136788 CUMS EN and Conditions of Approval listed below, shall be included within all plan
sets submitted for permits (building, grading, Site Development, erosion control, etc.). These
exhibits shall be included on a sheet that is the same size as the plans submitted for the permit
and shall include the following statement, "Any field changes shall be in substantial
conformance with approved Exhibits C-3, H-5a, H-5b, H-5c and C-7.” The sheet on which
this information appears must be labeled "ZONING COMPLIANCE PAGE - Case
File LU 09-136788 CUMS EN.” All requirements must be graphically represented on the site
plan, landscape, or other required plans and must be labeled "REQUIRED."
B. An on-site meeting between the applicant, the contractor, and City staff is required prior to
any ground disturbing activity. Condition 1 below shall be completed prior to the scheduled
meeting, and the following conditions shall be shown on all permit plans:
1. Construction fencing shall be installed according to Section 33.248.068 (Tree Protection
Requirements for 6-foot chain link fencing), unless otherwise noted below. Construction
fencing shall be placed along the Limits of Construction Disturbance for the approved
development, as depicted on Exhibit H-5b Construction Management Plan, including around
the outfall, or as required by inspection staff during the plan review and/or inspection stages.
Trees approved for removal are shown on Exhibit H-5a and listed on Exhibit C-3.
2. No mechanized construction vehicles are permitted outside of the approved “Limits of
Construction Disturbance” delineated by the temporary construction fence. All planting
work, invasive vegetation removal, and any other approved work to be done outside the
Limits of Construction Disturbance, shall be conducted using hand held equipment.
3. The proposed riprap apron at the stormwater outfall shall be appropriately sized in
accordance with the City’s Stormwater Management Manual to adequately dissipate energy
from the stormwater pipe.
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4. The riprap apron shall be oriented in a downstream direction at an angle that is not less than
30 degrees from a perpendicular alignment with the receiving channel.
5. Construction fencing must be placed along the perimeter of the stormwater discharge pipe to
define the limits of construction, per Exhibit H-5c.
6. Outfall construction must meet the standards of 33.430.180 or be approved through
additional Environmental Review.
C. A minimum of 163 native trees and 200 native shrubs shall be planted in substantial
conformance with Exhibit C-7, Mitigation Plan. Species shall be as shown in the box
referenced “Plant List: Mitigation” on Exhibit C-7.
1. Mitigation plants shall be installed between October 1 and March 31 (the planting season).
2. Prior to installing required mitigation plantings, non-native invasive plants shall be removed
from all areas within 10 feet of mitigation plantings, using handheld equipment.
3. An additional 550 native groundcovers and an additional 410 native shrubs as listed in the
box referenced “Plant List: Site Disturbance Areas” shall be planted in substantial
conformance with Exhibit C-7, Mitigation Plan.
4. The proposed outfall pipe area and outfall discharge apron shall be replanted per the
Standards for Outfalls in Chapter 33.430.180.
5. All installed mitigation and remediation shrubs and trees shall be identified by a tag attached
to the top of the plant for easy identification by a Landscape Professional. All tags/tape
shall be a contrasting color to the plant to provide easy visibility and identification.
6. Trees shall be planted on 10-foot centers throughout the planting area, including the area
between the southern retaining wall and the stormwater swale system.
7. All unidentified trees located between the road’s retaining wall and the stormwater swale
system shall be identified and their diameters measured. If these trees are found to be native
species that will be impacted by construction activity, they shall be replaced per the
requirements of Table 430-3. This information shall be submitted on an updated Mitigation
Site Plan submitted at the time of permit review.
8. Only native species shall be planted in the stormwater swale system.
9. Non-native plant species shall not be planted anywhere within the resource areas of the
environmental zones for this proposal.
10. The applicant or landowner shall have a registered landscape architect, a registered
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landscape contractor, or the designer of record certify that all the required mitigation
plantings were installed as required. After installation, the applicant or landowner shall
submit a Landscape Certification Form to this effect, signed by the registered landscape
professional. The signed Landscape Certification Form shall be submitted to the Site
Development Section of the Bureau of Development Services, confirming that all required
mitigation plantings have been installed in accordance with these conditions of approval.
D. An inspection of Permanent Erosion Control Measures shall be required to document
installation of the required mitigation plantings.
1. The Permanent Erosion Control Measures inspection (IVR 210) shall not be approved
until the required mitigation plantings have been installed (as described in Condition C
above);
--OR-2. If the Permanent Erosion Control Measures inspection (IVR 210) occurs outside the
planting season (as described in Condition C above), then the Permanent Erosion Control
Measures inspection may be approved prior to installation of the required mitigation
plantings – if the applicant obtains a separate Zoning Permit for the purpose of ensuring an
inspection of the required mitigation plantings by March 31 of the following year.
E. The landowner or the landscape professional or designer of record shall monitor the
required plantings for a minimum of two years to ensure survival and replacement as
described below. Although monitoring is required for only two years, the landowner is
responsible for the ongoing survival of required plantings beyond the designated two-year
monitoring period. The landowner or landscape professional shall:
1. Provide a minimum of two letters (to serve as monitoring and maintenance reports) to the
Arlington Heights Neighborhood Association and to the Land Use Services Division of the
Bureau of Development Services (Attention: Environmental Review LU 09-136788 CUMS
EN) containing the monitoring information described below. Submit the first letter within
12 months following approval of the Permanent Erosion Control Inspection of the required
mitigation plantings. Submit subsequent letters within 24 months after the date of the first
monitoring letter. All letters shall contain the following information:
a. A count of the number of planted trees that have died. One replacement tree must be
planted for each dead tree (replacement must occur within one planting season).
b. The percent coverage of native shrubs and ground covers. If less than 80 percent of the
mitigation planting area is covered with native shrubs or groundcovers at the time of the
annual count, additional shrubs and groundcovers shall be planted to reach 80 percent
cover (replacement must occur within one planting season).
c. A list of replacement plants that were installed.
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d. Photographs of the mitigation area and a site plan showing the location and direction of
photos.
e. A description of the method used and the frequency for watering mitigation trees,
shrubs, and groundcovers for the first two summers after planting. All irrigation systems
shall be temporary and above-ground.
f. An estimate of percent cover of invasive species (English ivy, Himalayan blackberry,
reed canarygrass, teasel, clematis) within 10 feet of all plantings. Invasive species must
not exceed 20 percent cover during the monitoring period.
F. The Standards for Outfalls described in Chapter 33.430.180 for outfall construction impacting
any water bodies downstream of the Site that may provide fish habitat must be satisfied for the
stormwater outfall pipe and outfall apron to assure no significant impacts on resource and
functional values occur in areas designated to be left undisturbed.
G. Failure to comply with any of these conditions may result in the City’s reconsideration of this
land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or enforcement of
these conditions in any manner authorized by law.

____________________________________
Gregory J. Frank, Hearings Officer
____________________________________
Date

Application Determined Complete:
July 6, 2009
Report to Hearings Officer:
August 14, 2009
Decision Mailed:
September 3, 2009
Last Date to Appeal:
4:30 p.m., September 17, 2009
Effective Date (if no appeal):
September 18, 2009 Decision may be recorded on this date.

Appeal of the decision. ANY APPEAL OF THE HEARINGS OFFICER’S DECISION MUST BE
FILED AT 1900 SW 4TH AVENUE, PORTLAND, OR 97201 (823-7526. Until 3:00 p.m.,
Tuesday through Friday, file the appeal at the Development Services Center on the first floor.
Between 3:00 p.m. and 4:30 p.m., and on Monday, file the appeal at the Reception Desk on the fifth
floor. An appeal fee of $10,332.00 will be charged (one-half of the application fee for this
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case). Information and assistance in filing an appeal can be obtained from the Bureau of
Development Services at the Development Services Center.
Who can appeal: You may appeal the decision only if you wrote a letter which is received before
the close of the record on hearing or if you testified at the hearing, or if you are the property owner
or applicant. If you or anyone else appeals the decision of the Hearings Officer, only evidence
previously presented to the Hearings Officer will be considered by the City Council.
Appeal Fee Waivers: Neighborhood associations recognized by the Office of Neighborhood
Involvement may qualify for a waiver of the appeal fee provided that the association has standing to
appeal. The appeal must contain the signature of the Chair person or other person authorized by the
association, confirming the vote to appeal was done in accordance with the organization’s bylaws.
Neighborhood associations, who wish to qualify for a fee waiver, must complete the Type III
Appeal Fee Waiver Request for Organizations Form and submit it prior to the appeal deadline. The
Type III Appeal Fee Waiver Request for Organizations Form contains instructions on how to apply
for a fee waiver, including the required vote to appeal.
BDS may also grant fee waivers to low income applicants appealing a land use decision on their
primary residence that they own in whole or in part. In addition, an appeal fee may be waived for a
low income individual if the individual resides within the required notification area for the review,
and the individual has resided at that address for at least 60 days. Individuals requesting fee
waivers must submit documentation certifying their annual gross income and household size (copies
of tax returns or documentation of public assistance is acceptable). Fee waivers for low-income
individuals must be approved prior to filing your appeal; please allow three working days for fee
waiver approval.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to the
applicant for recording the documents associated with their final land use decision.
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
•

•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.
In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the County
Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR 97214. The
recording fee is identified on the recording sheet.
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For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. Conditional Use Master Plans and any concurrent reviews other than
a Zone Change or Comprehensive Plan Map Amendment remain in effect until:
•
•
•
•

All development allowed by the plan is completed; or
The plan is amended or superceded; or
As specified in the plan; or
As otherwise specified in the final decision.

Zone Change and Comprehensive Plan Map Amendment approvals do not expire.
Applying for your permits. A building permit, occupancy permit, or development permit may be
required before carrying out an approved project. At the time they apply for a permit, permittees
must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
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EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statement and Original LUR Application
1. Supplemental submittal received July 6, 2009
B. Zoning Map (attached)
1. Existing Zoning
2. Proposed Zoning
C. Plans & Drawings
1. Conditional Use Site Plan (attached)
2. Existing Conditions Site Plan
3. Tree Inventory Plan (attached)
4. Proposed Development Plan
5. Construction Management Site Plan
6. Erosion and Sediment Control Plan
7. Mitigation Plan (attached)
8. South Elevation Drawing (attached)
D. Notification information
1. Request for response
2. Posting letter sent to applicant
3. Notice to be posted
4. Applicant’s statement certifying posting
5 Mailing list
6. Mailed notice
E. Agency Responses
1. Life Safety Section of BDS
2. Site Development Section of BDS
3. Development Review Section of the Bureau of Transportation
4. Water Bureau
5. Summary sheet of agency responses
6. Bureau of Environmental Services
F. Letters: None received
G. Other
1. Site History Research
2. Pre-application conference notes (EA 09-102573)
3. Report and Decision of the Hearings Officer 97-00127 CU MS EN
4. City Council Findings and Decision 97-00127 CU MS EN
H. Received in the Hearings Office
1. Hearing Notice - Wickstrom, Matt
2. Staff report - Wickstrom, Matt
3. 8/20/09 Addendum to Land Use Response Memo, BES to BDS - Wickstrom, Matt
4. 11" x 17" Land Use Review Plans dated 8/20/09 - Wickstrom, Matt
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a. Oregon Zoo Conditional Use Site Plan - Wickstrom, Matt
b. Existing Conditions - Wickstrom, Matt
c. Proposed Development - Wickstrom, Matt
d. Construction Documents - Wickstrom, Matt
e. Erosion & Sediment Control Plan - Wickstrom, Matt
f. Composite Utility Plan - Wickstrom, Matt
g. Construction Documents - Wickstrom, Matt
h. Construction Documents - Wickstrom, Matt
5. 8/24/09 Memo with attachments - Harnden, Kathy
a. Proposed Development - Harnden, Kathy (attached)
b. Construction Documents - Harnden, Kathy (attached)
c. Erosion & Sediment Control Plan - Harnden, Kathy (attached)
d. Proposed Development - Harnden, Kathy
e. Construction Documents - Harnden, Kathy
f. Erosion & Sediment Control Plan - Harnden, Kathy
6. PowerPoint presentation - Harnden, Kathy
a. PowerPoint addendum for Environmental Review - Harnden, Kathy
7. Copy of email from Fergeson to Harnden dated 8/14/09 w/ attachments - Harnden, Kathy
a. Reduced plans of veterinary hospital labeled "EX.5" & "EX.3" - Harnden, Kathy
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