Date:

September 10, 2009

To:

Interested Person

From:

Rachel Whiteside, Land Use Services
503-823-7605 / rwhiteside@ci.portland.or.us

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
reasons for the decision are included in this notice. If you disagree with the decision, you can
appeal it and request a public hearing. Information on how to appeal this decision is listed at
the end of this notice.

CASE FILE NUMBER: LU 09-146729 EN
GENERAL INFORMATION
Applicant:

Andrew Aebi,
Portland Bureau of Transportation
1120 SW 5th Avenue, Ste 800
Portland, OR97204

Representative:

Keith Jones,
Haper Houf Peterson Righellis Inc
205 SE Spokane St Ste 200
Portland, OR 97202

Owner:

Walsh Holdings LLC
1650 NW Sundial Rd
Troutdale, OR 97060

Site Address:

5620 and 5623 NE 109TH AVE

Legal Description:

EXC S 109' LOT 8 BLOCK 100, PARKROSE & RPLT; EXC S 66.68' LOT
1 BLOCK 101, PARKROSE & RPLT
R647322500, R647322580
1N2E15CD 02500, 1N2E15CD 02200
2441

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:
Plan District:
Zoning:

Parkrose Neighborhood Assoc., contact Mary Walker at 503-252-2146.
Columbia Corridor Association, contact Peter Livingston at 503-7962892. Parkrose Business Association, contact Wayne Stoll at 503-2841921.
East Portland Neighborhood Office, contact Richard Bixby at 503-8234550.
Columbia South Shore - Southern Industrial Subdistrict
General Industrial (IG2) with Aircraft Landing (h), Environmental
Protection (p), and Scenic Resource (s) overlay zones.
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EN – Environmental Review
Type II, an administrative decision with appeal to the Hearings Officer.

Proposal:
The City of Portland’s Bureau of Transportation (PBOT) is reconstructing NE 109th Avenue from
NE Marx Street north to a dead end just south of the Whitaker Slough. Existing improvements
to NE 109th Avenue are substandard with extremely poor pavement condition, lack of sidewalks
and inadequate drainage. This project proposes new paving, curbing, drainage, sidewalks,
street lighting, water quality treatment, and a new hammerhead turnaround at the north end of
the project.
The proposed hammerhead turnaround is partially located within the 50-foot transition area of
the environmental protection zone surrounding the slough. The applicant proposes to replace
778 square feet of existing pavement within the transition area and to remove an additional
1,633 square feet. There will be no new pavement added to areas that are unpaved within the
environmental zone. The water quality facilities will all be located outside of the environmental
zone, but connect to an existing pipe that outfalls to Whitaker Slough.
The applicant proposes to enhance the 50-foot transition area with 5 big leaf maples, 3 vine
maples, and a seed mix containing grasses and flowers. The plantings will supplement existing
vegetation to meet the standards for transition areas in the Columbia South Shore Plan
District. No mitigation work is proposed between ordinary high water and the top of bank since
this area already has a tree canopy that meets the 90 percent coverage requirement.
Dedication of a public right of way and new construction, widening, and/or relocation of roads
in an existing public right of way are subject to environmental review. All environmental
reviews in the Columbia South Shore Plan District are processed under the Type II procedure.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are found in Section 33.515.280.D.4 & D.6.

SITE INFORMATION
Description of the Site: The site is the public right-of-way between NE Marx Street and the
Whitaker Slough. The properties at the north “end” of NE 109th Avenue are both developed
with existing industrial uses. Surrounding uses are also of an industrial nature with a large
amount of exterior storage and work activities. The area is disconnected from surrounding
neighborhoods because of the slough to the north and the railroad tracks to the south. NE
105th Avenue provides the nearest north and south connections to more major streets.
The area between the existing edge of pavement and the top of bank of the slough is currently a
mixture of deciduous trees, shrubs, and weedy ground cover plants.
Infrastructure: There are separate public sanitary sewer, storm sewer, and water lines in the
NE 109th Avenue right-of-way.
NE 109th Avenue is a local service street in all modes except freight. The entire area is within a
designated freight district. Existing improvements to NE 109th Avenue are substandard with
extremely poor pavement condition, lack of sidewalks and inadequate drainage. NE Deering
Drive is completely unimproved.
Environmental Resources: The purpose of the environmental regulations in the Columbia
South Shore plan district south of NE Marine Drive is to:
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•

Protect inventoried significant natural resources and their functional values in the
Columbia South Shore Plan District, as identified in the Comprehensive Plan;
• Implement the Comprehensive Plan environmental policies and objectives;
• Encourage coordination between City, county, regional, state, and federal agencies
concerned with natural resources; and
• Protect inventoried significant archaeological resources where those resources overlap
with an environmental protection zone or environmental conservation zone.
The purpose of this land use review is to ensure compliance with the regulations of the
environmental zones.
The subject property is identified within the Natural Resources Protection Plan for the Columbia
South Shore. The Whitaker Slough is inventoried as Site H on Figure 2-1 of the Protection Plan.
Based on the point rating system, with a score of 47 the site ranks within the middle or average in
comparison to other areas within the corridor. This plan identifies this area of the Columbia
Slough Corridor as a “continually flushed slough, forested, scrub-shrub riparian.” Values for Site
H are identified as:
“Groundwater recharge, discharge, drainage, flood storage, pollution/nutrient
retention/removal, fish and wildlife habitat, wildlife corridor, node/refuge, dispersion, potential
recreation, visual amenity, uniqueness.”
Zoning: The site is zoned General Industrial (IG2) with Aircraft Landing (h), Environmental
Protection (p), and Scenic Resource (s) overlay zones. The site is also within the Columbia
South Shore Plan District. The IG2 zone is one of the three zones that implement the
Industrial Sanctuary map designation of the Comprehensive Plan. The zone provides areas
where most industrial uses may locate, while other uses are restricted to prevent potential
conflicts and to preserve land for industry. IG2 areas generally have larger lots and an
irregular or large block pattern. The area is less developed, with sites having medium and low
building coverages and buildings which are usually set back from the street. The provisions of
this zone allow this use; these provisions are not specifically addressed through this
Environmental Review.
The “h” overlay limits the height of structures and vegetation in the vicinity of the Portland
International Airport; a height contour map is available for review in the Development Services
Center.
The “s” overlay zone is intended to protect Portland’s significant scenic resources. The
purposes of the Scenic Resource zone, to enhance the city’s appearance and protect scenic
views, are achieved by establishing height limits, establishing landscaping and screening
requirements, and requiring preservation of identified scenic resources.
The Columbia South Shore plan district regulations encourage the development of the
Columbia South Shore as an industrial employment center which is intended to attract a
diversity of employment opportunities. The plan district regulations also protect significant
environmental and scenic resources and maintain the capacity of the area infrastructure to
accommodate future development.
Land Use History: City records indicate there are no prior land use reviews for this site.

PUBLIC REVIEW COMMENTS
Agency and Neighborhood Review: A Notice of Proposal in your Neighborhood was mailed on
August 7, 2009.
1. Agency Review: Several Bureaus and agencies have responded to this proposal.
Exhibits E contain additional details. The comments are addressed under the appropriate
criteria for review of the proposal.
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2. Neighborhood Review: One written response was received from the Wilkes Community
Group in response to the proposal. This letter raised questions about what coordination took
place with the Columbia Slough Watershed Council, why the transition area was increased
from 25 to 50 feet, and how this approval would preclude pavement removal on the abutting
property to the east.
City Response: The Columbia Slough Watershed Council was not included on the City’s official
mailing list (Exhibit D.1) because they are not a recognized neighborhood association, business
association, or a local or regional regulator with authority in this area. The depth of the transition
area has not changed. The 50-foot depth was adopted with the Natural Resources Protection Plan
for the Columbia South Shore. This review is for the new and existing right-of-way only. Any
redevelopment of the property to the east will be subject to the regulations of the Columbia South
Shore Plan District, as well as all other applicable zoning regulations.

PROJECT ANALYSIS
Impact Analysis and Mitigation Plan: The applicant provided a full description of the
proposal as summarized on page 1 of this report. The following discusses developments other
than the one proposed, that were considered by the applicant. The following additionally
describes the construction management, mitigation, and monitoring strategy, as proposed by
the applicant. These are described in detail in the applicant’s narrative (Exhibit A.1 in the
Application Case File).
Development Alternatives: The scope of the project is to improve NE 109th Avenue from Marx
Street to just south of the Whitaker Slough. NE 109th Avenue has heavy truck traffic and
therefore must be designed to accommodate large trucks. A turnaround is needed at the end of
the road to allow for a fire apparatus turnaround and accommodate truck movements.
Four alternatives were reviewed and include:
1)
2)
3)
4)

Install standard cul-de-sac turnaround
Install standard hammerhead turnaround
Install modified hammerhead turnaround (Preferred Alternative)
No build alternative

Alternative #1 – Standard Cul-De-Sac
PBOT’s standard industrial cul-de-sac requires a 50-foot curb radius and 55-foot right-of-way
radius. The large size of this turnaround would require that it extend 10 feet into the
Protection Zone with retaining walls needed at the north end of the project area. Clearly this
option would result in adverse impacts on the environment and therefore was not selected (see
Attachment 2 for standard cul-de-sac detail).
Alternative #2 – Standard Hammerhead
The applicant looked at installing a standard hammerhead at the end of the road right-of-way.
This would be installed at the top of bank. It would be entirely outside the Protection Zone but
would occupy most of 50-foot Transition Zone. This alternative would provide the best access
to surrounding properties since the turnaround would be at the end of the road, however it
would have more adverse impacts to the resource than Alternative #3 below (see Attachment 2
for standard hammerhead layout).
Alternative #3 – Modified Hammerhead (Preferred Alternative)
The preferred alternative was designed to have the least adverse impact to the environment
while allowing adequate truck access and fire apparatus turnaround. The preferred alternative
is a modified standard hammerhead design that is narrower at the west end to keep as much
pavement as possible outside the 50-foot Transition Zone while still maintaining existing access
to the northernmost properties abutting NE 109th Avenue. Some paving will be done within
the transition zone but will occur where there is existing paving. More paving will removed
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than replaced. A total of 1,633 square feet will be removed and 778 square feet of pavement
will be replaced. Topography allows the new grade of the street to convey stormwater to the
south away from the Whitaker Slough to be treated within new roadside treatment swales.
After treatment, the stormwater will be conveyed back to the north and discharged into the
Whitaker Slough via an existing stormwater line and outfall (see plan set for details).
Alternative #4 – No Build Alternative
Building the project will have environment benefits that will not be achieved if the project were
not built. Stormwater quality treatment will be installed with the project allowing stormwater
to be cleaned and filtered before it is released into the slough; currently stormwater runoff is
uncontrolled and untreated. A net of 855 square feet of paving will be removed from the 50foot Transition Zone and the Transition Zone enhanced with additional trees and native seed
mix.
Proposed Construction Management Plan (CMP): The applicant proposes placement of silt
fencing and tree protection fencing around the northern perimeter of the construction
disturbance area, as shown on the CMP (Exhibit C.6) prior to the commencement of
construction activities. Existing vegetation outside the limit of disturbance will be protected,
except where invasive species are to be removed. The sediment fence will remain in place until
all the above mentioned construction activities are completed.
Applicant-Identified Development Impacts: The applicant has identified 778 square feet of
permanent disturbance (area to be repaved) within the transition area and 1,633 square feet of
existing disturbance area to be removed. No trees will be impacted and no work is to be done
below top of bank in the resource area.
Proposed Mitigation: Mitigation measures will include revegetation with native tree, grass and
wildflower seed species, and removal of invasive species within the Transition Zone. These
measures will provide additional food sources, diversify cover type, and protect water quality.
New tree cover will decrease runoff volumes by intercepting rainfall over time, as the plant
material coverage increases with time. Plant species will enhance aesthetics by proving
seasonal interest such as flowering, fall color, berry color, and texture. All stormwater runoff
from impervious areas resulting from this project will be treated in new water quality swales
prior to entering an existing storm drain system that outfalls into the slough. Sheets 3 and 3A
(Exhibits C.4 and C.5) from the mitigation plans identify the improved resource values and
native plant species proposed.
Proposed Monitoring Plan for Mitigation: Monitoring and maintenance will be accomplished as
follows:
Operation and maintenance practices:
Plantings will be installed with mulch for weed control and browse protection to prevent
predation. Plants will be watered upon installation and will receive supplemental watering
for a two year establishment period, by a temporary irrigation system, time released water
units. Weeding will occur 4 times during the two year establishment period. Mulch will be
replaced once each of the establishment years in the spring. Dead plants will be replaced at
the end of the first growing season.
Monitoring and evaluation procedures:
The site will be monitored and evaluated for a period of five years. The site will be visited at
least twice the first year and once annually thereafter to document plant survival and cover,
and invasive species cover. Plant survival will measured by actual plant count. Native and
invasive species cover will be measured by transect or 30’ diameter plot.
Remedial actions for unsuccessful mitigation:
Remedial actions cannot be determined prior to monitoring and evaluation, but would
typically include an assessment of plant mortality, replacing dead plants, increasing
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weeding, potentially substituting plant species for high mortality species, and additional
removal of invasive species.
Information showing compliance with Section 33.248.090 Mitigation and Restoration
plantings: A post-construction document will be provided with installed measures,
quantities, and conditions documented with photographs.

ZONING CODE APPROVAL CRITERIA

33.515.280 Columbia South Shore Environmental Review
Environmental review of uses and development in the Environmental zones is intended
to provide adequate protection for the identified natural resources. The review provides
for flexibility and reasonable development opportunities when development is sensitive
to the special environmental concerns of the site. Within the plan district, the applicant
should be aware that if an archaeological resource exists on an area to be removed from
environmental zones, the protection measures of 33.515.262 still apply.
Findings: This review is for dedication of new public right-of-way and improvements within
that right-of-way. Therefore, only criteria 33.515.280.D.4 and D.6 apply. These criteria are
addressed below.
4. The following activities will be approved if the review body finds that the criteria of
this paragraph are met: other resource enhancement or alteration or road
improvements in public rights-of-way in an environmental zone; or overhead utilities,
underground utilities other than sewer connections to individual properties, or
recreation or trail facilities identified in the Columbia South Shore Slough Trail
Master Plan in the protected resource:
a. The proposal has as few significant detrimental environmental impacts on the
resource and resource values as is practicable;
6. Public right-of-way dedication in an environmental zone will be approved if the review
body finds that there are no practicable alternatives that have less impact on the
protected resource.
Findings: On pages 4-5 of this report, alternatives considered by the applicant were
summarized. The alternatives primarily consist of variations on the dimensions of the
turnaround.
The preferred alternative (#3) was designed to have the least adverse impact to the
environment while allowing adequate truck access and fire apparatus turnaround. The
preferred alternative is a modified standard hammerhead design that is narrower at the
west end to keep as much pavement as possible outside the 50-foot Transition Zone while
still maintaining existing access to the northernmost properties abutting NE 109th Avenue.
Some paving will be done within the transition zone but will occur where there is existing
paving.
Construction of a turnaround entirely outside of the transition area is not practicable or
feasible at this location because it would eliminate adequate truck access to two
industrially-zone properties.
Building the project will have environment benefits that will not be achieved if the project
were not built (alternative #4). Stormwater quality treatment will be installed with the
project allowing stormwater to be cleaned and filtered before it is released into the slough;
currently stormwater runoff is uncontrolled and untreated. A net of 855 square feet of
paving will be removed from the transition area and the entire transition area will be
enhanced with additional trees and native seed mix.
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To summarize, the City engineer considered alternatives and identified an approach that
minimizes the detrimental impacts on resources and values. This criterion is therefore
satisfied.
b. All detrimental environmental impacts are mitigated in the following manner:
(1) All resource values listed in Figure 2-3 of the Natural Resources Protection
Plan for the Columbia South Shore for the site being altered or destroyed will
be replaced at the mitigation site. If the mitigation site is within a protected
resource, values that already exist do not count towards mitigation;
(2) The mitigation area abuts or is within a protected resource;
(3) If the mitigation area is within a protected resource, mitigation will be
provided for all resource values lost, including those lost in the protected
resource as part of mitigation efforts.
(4) All detrimental impacts on resource values listed in Figure 2-3 of the Natural
Resources Protection Plan for the Columbia South Shore for the site on which
the use or activity is taking place will be replaced at the mitigation site;
c. A monitoring or maintenance plan has been prepared which insures the
maintenance and protection of resource mitigation areas and associated functions
and values for 5 years after success has been achieved. The 5-year period will
begin when the Bureau receives and approves a report from the applicant that
describes the manner in which mitigation success has been achieved. Success
shall be defined in the approved mitigation plan to include:
(1) Full achievement of required resource values; and
(2) Compliance with development standards of Section 33.515.278.
d. Except for public improvement projects undertaken by the City, a performance
guarantee which meets the requirements of Section 33.700.050, Performance
Guarantees, for construction, monitoring, and maintenance of the mitigation site
in accordance with the mitigation plan will be filed with the City Auditor prior to
issuance of any development or building permit.
Findings: The applicant’s mitigation and monitoring plan are summarized on pages 5-6 of this
report and shown in Exhibits C.4 – C.5. No resource values will be destroyed as a result of this
project. The area of work will occur in the location of existing pavement and will entail
removing pavement and replacing some of the pavement removed. All work will occur in the
transition area and no work will occur in the resource area (top of bank of Whitaker Slough).
The proposed mitigation area is within the transition area, abutting the resource area.
The applicant has proposed a 5-year monitoring and maintenance strategy that will insure
success of the mitigation. Because this is a public improvement project, a performance
guarantee is not required, however a Zoning Permit will be required to document that required
plantings have been installed. With a condition for a Zoning Permit these criteria are met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.
This Environmental Review is required per 33.515.276.B.1.f-g. However, the applicable
Development Standards in the Columbia South Shore Plan District (and in the rest of the
Zoning Code) continue to apply and must be shown to be met at the time of building permit
submittal. These include the standards in 33.515.278.B.1-16.

Decision Notice for LU 09-146729 EN

Page 8

CONCLUSIONS
The proposal is for right-of-way dedication and improvements to construct a new hammerhead
turnaround at NE 109th Avenue where it abuts Whitaker Slough. Approximately 778 square
feet of paving will be within the 50-foot transition area of the Environmental Protection overlay
zone. The applicant has minimized impacts on environmental resources by modifying the
turnaround from the standard size and any remaining impacts will be mitigated by the removal
of invasive species and planting of 8 native trees and seeding 2,295 square feet with native
grass and flowers.
The applicant has shown that the proposal meets the applicable approval criteria. Therefore,
this proposal should be approved, subject to the following conditions.
ADMINISTRATIVE DECISION
Approval of an Environmental Review for:
 Dedication of 635 square feet for right-of-way;
 Construction of street improvements that include 778 square feet of paving in the transition
area; and
 Native plantings
all within the Columbia South Shore Environmental Protection overlay zone, and in substantial
conformance with Exhibits C.3, C.4, C.5, and C.6, as modified, signed, and dated by the City of
Portland Bureau of Development Services on September 8, 2009. Approval is subject to the
following conditions:
A. (All permits: Copies of the stamped Exhibits C.3-C.6 from LU 09-146729 EN and
Conditions of Approval listed below, shall be included within all plan sets submitted for
permits (building, grading, Site Development, erosion control, etc.). These exhibits shall be
included on a sheet that is the same size as the plans submitted for the permit and shall
include the following statement, "Any field changes shall be in substantial
conformance with approved Exhibits C.3 through C.6.”
B. Prior to any ground disturbing activities, construction fencing and erosion control measures
must be installed in conformance with Exhibit C.6 Construction Management Plan.
C. The applicant shall obtain a Zoning Permit for installation of mitigation plantings as
specified in Condition D, below, upon completion of the right-of-way improvements.
D. A total of 8 trees and 2,295 square feet of native seed, selected from the Portland Plant List,
shall be planted, in substantial conformance with Exhibits C.4 and C.5 Mitigation Plan.
1. Plantings shall be installed between October 1 and March 31 (the planting season).
2. Prior to installing required mitigation plantings, non-native invasive plants shall be
removed from all areas within 10 feet of mitigation plantings, using handheld
equipment.
3. All mitigation and remediation trees shall be marked in the field by a tag attached to the
top of the plant for easy identification by the City Inspector. All tape shall be a
contrasting color that is easily seen and identified.
4. After installing the required mitigation plantings, the applicant shall request a final
inspection of plantings (IVR 555) by the Compliance Services Section of the Bureau of
Development Services, who will confirm that all required mitigation plantings have been
installed.
E. The land owner shall monitor the required plantings for five years to ensure survival and
replacement as described below. The land owner is responsible for ongoing survival of
required plantings beyond the designated five-year monitoring period. The landowner shall:
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1. Provide a minimum of five letters (to serve as monitoring and maintenance reports) to
the Parkrose Neighborhood Association, and to the Land Use Services Division of the
Bureau of Development Services (Attention: Environmental Review LU 09-146729 EN)
containing the monitoring information described below. Submit the first letter within
12 months following approval of the Permanent Erosion Control Inspection of the
required mitigation plantings. Submit subsequent letters every 12 months following the
date of the first monitoring letter. All letters shall contain the following information:
a. A count of the number of planted trees that have died. One replacement tree must
be planted for each dead tree (replacement must occur within one planting season).
b. The percent coverage of native shrubs and ground covers. If less than 80 percent of
the mitigation planting area is covered with native shrubs or groundcovers at the
time of the annual count, additional shrubs and groundcovers shall be planted to
reach 80 percent cover (replacement must occur within one planting season).
c. A list of replacement plants that were installed.
d. Photographs of the mitigation area and a site plan, in conformance with approved
Exhibit C.4 and C.5 Mitigation Plan, showing the location and direction of photos.
e. A description of the method used and the frequency for watering mitigation trees,
shrubs, and groundcovers for the first two summers after planting. All irrigation
systems shall be temporary and above-ground.
f.

An estimate of percent cover of invasive species (English ivy, Himalayan blackberry,
reed canarygrass, teasel, clematis) within 10 feet of all plantings. Invasive species
must not exceed 20 percent cover during the monitoring period.

F. Failure to comply with any of these conditions may result in the City’s reconsideration of
this land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or
enforcement of these conditions in any manner authorized by law.
Note: In addition to the requirements of the Zoning Code, all uses and development must
comply with other applicable City, regional, state and federal regulations.
This decision applies to only the City's environmental regulations. Activities which the City
regulates through PCC 33.515 may also be regulated by other agencies. In cases of overlapping
City, Special District, Regional, State, or Federal regulations, the more stringent regulations
will control. City approval does not imply approval by other agencies.
Staff Planner: Rachel Whiteside

Decision rendered by: ____

_______ on September 8, 2009

By authority of the Director of the Bureau of Development Services

Decision mailed: September 10, 2009
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on July 28,
2009, and was determined to be complete on August 7, 2009.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
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application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on July 28, 2009.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the120-day review period. Unless further extended by the applicant, the120 days will
expire on: December 5, 2009.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on September 24, 2009 at 1900 SW
Fourth Ave. Appeals can be filed on the first floor in the Development Services Center until 3
p.m. on Tuesday through Friday. After 3 p.m., and on Mondays appeals must be submitted to
the receptionist at the front desk on the fifth floor. An appeal fee of $250 will be charged.
The appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries.
The vote to appeal must be in accordance with the organization’s bylaws. Low-income
individuals appealing a decision for their personal residence that they own in whole or in part
may qualify for an appeal fee waiver. In addition, an appeal fee may be waived for a low income
individual if the individual resides within the required notification area for the review, and the
individual has resided at that address for at least 60 days. Assistance in filing the appeal and
information on fee waivers is available from BDS in the Development Services Center. Fee
waivers for low-income individuals must be approved prior to filing the appeal; please allow 3
working days for fee waiver approval. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
contact the receptionist at 503-823-7967 to schedule an appointment. I can provide some
information over the phone. Copies of all information in the file can be obtained for a fee equal
to the cost of services. Additional information about the City of Portland, city bureaus, and a
digital copy of the Portland Zoning Code is available on the internet at
www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
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of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
550 Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after September 25, 2009 –
(the day following the last day to appeal).
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.

Decision Notice for LU 09-146729 EN

Page 12

EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
B. Zoning Map (attached)
C. Plans/Drawings:
1. Existing Conditions Plan
2. Project Overview
3. Proposed Development Plan (attached)
4. Mitigation Plan (attached)
5. Mitigation Details (attached)
6. Construction Management Plan (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3. Water Bureau
4. Fire Bureau
5. Site Development Review Section of BDS
6. Bureau of Parks, Forestry Division
7. Life Safety Review Section of BDS
F. Correspondence:
1. Alice Blatt, Wilkes Community Group, received August 28, 2009, letter with concerns
G. Other:
1. Original LU Application
2. Site History Research

The Bureau of Development Services is committed to providing equal access to
information and hearings. If you need special accommodations, please call 503823-7300 (TTY 503-823-6868).

