Date:

July 12, 2010

To:

Interested Person

From:

Sheila Frugoli, Land Use Services
503-823-7817 / frugolis@ci.portland.or.us

THE BUREAU OF DEVELOPMENT SERVICES MAILED YOU A DECISION FOR THIS CASE ON JULY 7, 2010.
BECAUSE OF A MAILING ERROR THE DECISION DID NOT REACH ALL OF IT’S INTENDED RECEIPIENTS.
THE DATE TO APPEAL HAS BEEN EXTENDED TO MATCH THE NEW POSTMARK DATE. NOTHING ELSE HAS
CHANGED. THE BODY OF THE DECISION REMAINS THE SAME.

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
reasons for the decision are included in this notice. If you disagree with the decision, you can
appeal it and request a public hearing. Information on how to appeal this decision is listed at
the end of this notice.

CASE FILE NUMBER: LU 10-116579 CU
GENERAL INFORMATION
Applicant:

Portland Public Schools
Dan Jung, Capital Project Manager
Office of School Modernization
501 N Dixon
Portland, OR 97227

Site Address:

3421 SE SALMON ST

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

INC VAC TAYLOR ST ADJ BLOCK 30&37, SUNNYSIDE & PLAT 2 & 3
R810405470
1S1E01AC 16200
3134

Neighborhood:
Business District:
District Coalition:

Sunnyside, contact Tim Brooks at 503-295-1699.
Belmont Business Association, contact John Barker at 503-231-9118.
Southeast Uplift, contact Leah Hyman at 503-232-0010.

Zoning:

OS, Open Space

Case Type:
Procedure:

CU, Conditional Use Review
Type II, an administrative decision with appeal to the Hearings Officer.

Proposal: To address the educational programs at Sunnyside Environmental School (K-8
grades), the Portland Public Schools (PPS) is proposing to install a 1,792 square-foot modular
building with two classrooms on the Sunnyside school site. The building will be located within
17 feet of SE 34th Avenue in an area currently used as playground--an outdoor basketball
court.
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Sunnyside Environmental School has been experiencing increased enrollment over the past few
years. The two additional classrooms will supplement the learning facilities available to
students. PPS projects a small decline in enrollment at Sunnyside, from 585 students for
school year 2009-2010 to 570 students next school year.
A Type II Conditional Use Review is required for Institutional Uses in OS zones that increase
floor area by more than 1,500 square feet.
RELEVANT APPROVAL CRITERIA:
In order to be approved, this proposal must comply with the approval criteria of Title 33.
Conditional Use requests will be approved if the review body finds that the applicant has shown
that approval criteria A through D of Section 33.815.100, Conditional Use Approval Criteria,
Uses in the Open Space Zone, have been met.

ANALYSIS
Site and Vicinity: The 135,000 square foot site, approximately two full blocks in size is
developed with a large grassy area, with ball field and play equipment. The north side of the
site contains a multi-story brick school building with large paved area. The paved area is used
as play area. There are benches and bike racks located in the area. The school site is
surrounded primarily by residentially-zoned, residential development. On the west side of SE
34th Avenue, directly across the street from the proposal, there are 4 rowhouse dwellings. The
block to the north is commercially-zoned and is developed with commercial uses, a commercial
hub, with a large grocery store and other retail uses is located at SE Belmont and SE 34th
Avenue.
Zoning: The 135,000 square foot site, a full block in size, is zoned OS, Open Space. The OS
zone is intended to preserve public and private open and natural areas to provide opportunities
for outdoor recreation and a contrast to the built environment, preserve scenic qualities and
the capacity and water quality of the stormwater drainage system, and to protect sensitive or
fragile environmental areas. Because the Sunnyside Environmental School is located in the OS
zone, school uses are allowed in this zone if reviewed and approved as a Conditional Use.
Land Use History: City records indicate that prior land use reviews include the following:
•

SE Taylor Street, which cut through the site, was vacated in August 1952 (City Council
Ordinance 96848).

•

In 1980 the Hearings Officer approved Conditional Use Review for City of Portland Parks
Bureau improvements to the park and school grounds (case file CU 48-80). The
improvements included a new play area in the southeast corner of the park, paved,
enclosed basketball court, softball field and turf area, north of the school and park
furniture, paths and lighting.

Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed May 11, 2010. The
following Bureaus have responded with comments:
The Bureau of Environmental Services has no objection to the modular building, and notes
that the stormwater runoff generated from the modular building must meet the Stormwater
management Manual in effect at time of building permit review.
The Portland Bureau of Transportation responded with no objections to the proposal, but will
require a final Transportation Demand Management Plan [TDM] prior to the issuance of a
building permit for the modular structure. Additional Transportation comments are below, in
this decision, in the findings regarding adequacy of public services.
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The Water Bureau responded with no concerns regarding the modular building.
The Fire Bureau responded with no objections and notes that all Fire Code requirements must
be met at time of building permit review.
The Police Bureau responded that the Portland Police Bureau is capable of serving the
proposed use at this time; however concerns and recommendations are as follows: The
recently implemented enforcement boundary (separates the northeast corner of the park from
the school) may not be adequate to alter a perceived common use (between the park and
school) of tables, benches, restrooms or other features. One site with different enforcement
rules can cause confusion or misunderstanding. The benches that are closer to the designated
park area than the actual school can become a common use area and attract both the
community and students; as such it will need to be monitored by school staff. As use of the
area changes, it can stretch or divide school resources and personnel. With this in mind,
consideration should be made toward moving these benches closer to the school if they are
intended for school use.
Use the established Stakeholder Working Group to communicate and address any new
unresolved issues on site. It may be necessary to reiterate these uses, boundaries, and rules
for the school and park prior to the start of each school year. Enforcement of different rules in
such a small area can be difficult. It is essential that maintenance to those established
boundaries is continuous.
The school should work with Central Precinct Commander David Famous on any public safety
issues or concerns.
The Site Development Section of BDS responded with no objections, but noted applicable
code guidelines for modular building and that erosion control and stormwater requirements
must be met at time of building permit review.
Portland Parks and Recreation responded that the Portland Public Schools will need to
rebuild/replace the basketball courts that are being removed as part of this project.
Portland General Electric (PGE) submitted the following information that will apply at
building permit review and during the construction phase: An existing 12,470 volt
underground cable serving the school is located in the area where the portable building will be
placed. Contact PGE staff to address potential conflicts.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on May 11,
2010. Thirteen letters have been received from notified property owners in response to the
proposal. A summary of the comments/concerns raised are as summarized under various
topic areas below. Note: When relevant to the approval criterion, the specific concerns are
addressed below, in the findings of this decision.
SUPPORT
•

Not opposed to the classrooms. They will address overcrowding at the school.

•

The modular building is going to be placed on the school playground which will allow
activities on the remainder of the park (grassy area).

•

The building may reduce day time and late night noise impacts by replacing the existing
basketball court, located on the site.

•

The school’s student body size will not be impacted by whether or not the modular
classrooms are built. The issue is where an expected additional sixty students will be
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housed. From an educational and safety standpoint, housing the students in the
modular classrooms, instead of in existing classrooms, is the best choice.
•

Placing the modular classrooms in the current basketball court will have a minimum
impact on playground activities, given the size of the blacktop area.

•

The change to the overall esthetics of the playground will be minimal given the
respective height of the fences and school.

OPPOSE
Portland Public School Operations/Policies
•

Does this application conflict/differ from the Zoning Code amendments that are
recommended by the Planning Commission? What criteria will apply if City Council
adopts the recommendations?

•

Children in the modular classrooms will have no access to water or toilet facilities.
Regardless of weather conditions, children should be supervised during transit between
the modular and the main school building. Only one adult supervises the playground
during the 6-8 grade lunch hour.

•

Another environmental magnet school needs to be established in North Portland.

•

With increases in enrollment, what is the student ratio to number of toilets and hand
washing basins? What is the length of cafeteria lunch breaks?

•

Adding more students without taking advantage of other facilities in the area (such as
nearby closed school) is not a good decision.

•

Poorly constructed modular buildings create health impacts to the occupants in the
building.

•

This will set the pattern from additional modular buildings to be placed on the site to
accommodate increased enrollments.

•

Portland Public Schools needs to limit enrollment of students who live outside of the
neighborhood.

•

If the program has overgrown its home, it either needs a new home or needs to split
itself into manageably-sized sister programs.

Staff Response: The issues identified above are not related to the approval criteria and
therefore are not relevant. Issues regarding school policies and management of the PPS
facilities must be directed to the Portland School Board and their staff.
Appearance
• The modular building will adversely impact property values.
•

The proposed modular building is unsightly.

•

The proposed modular building is not in keeping with the historic character of the area.
It will be an eye-sore.

•

The paint color of the modular building is important. No mural work should be allowed
on the structure.

Decision Notice for LU 10-116579 CU

Page 5

•

Keep the Sunnyside Park sign, facing SE 34th Avenue.

•

If the basketball court must be replaced, screen the facility with landscaping to make it
more attractive from homes.

•

Concerned the buildings will become a permanent fixture at the school.

•

The building does not offer the minimal benefit of a nice building to look at.

•

The existing landmark school building is diminished by the addition of a trailer building
that neither echoes the architecture of the school nor the neighborhood around it.

Staff Response: The proposal is being reviewed as a permanent (not temporary) structure.
Hence the required Conditional Use Review and building permits. The school is not a
designated historic landmark nor is the site within a historic district. While, the concerns
regarding the physical design/appearance/quality of development are valid, they are not
related to the approval criteria and therefore cannot be considered. PPS states that the siding
of the modular classroom building will be horizontal, hardi-plank. Although not required, the
horizontal siding will reflect a more traditional type of exterior finish in the neighborhood.
Transportation Impacts
• The school has an unsafe situation regarding traffic and parking. There are numerous
close-calls where children are nearly hit because there is no designated one-way dropoff area.
•

The significantly increased level of enrollment at the neighborhood school has placed a
burden on the neighborhood streets. Street parking, formerly abundant, is overloaded
and neighbors routinely have to park blocks away from their homes during school
hours, and during after hours activities at the school. The classrooms will result in
increased enrollments which will exacerbate the traffic impacts.

•

Drop-off and pick-up times are bordering on chaos, as parents all arrive at once from all
directions and stop in the middle of the street or block driveways and intersections for
periods of time.

•

A major bicycle route passes by the side and front of the school and cyclist’s passage is
significantly impacted by this activity. Some choose to wait patiently, others try to
weave their way through the stopped vehicles and milling children—adding to the
chaos.

•

On-street parking and traffic will increase.

•

With the placement of the modular bldg, how will truck deliveries and maintenance
vehicles enter the site? Where will garbage pick-up occur?

Open Space
• Structure will detrimentally affect the open feature of the park.
•

The neighborhood has limited open space.

•

The site offers the only large park for the entire neighborhood.

•

The school’s posting of the park, restricting the hours of use, already keeps residents
from enjoying their park during the middle of the day. The modular building will
further limit access.
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•

The park is an important neighborhood park that allows family use (regardless of
whether they have students at Sunnyside) and organized sports activities for elementary
and middle school age children.

•

The park is not very large. It will be a loss to lose any part of it.

•

Permanent modular classrooms will have a negative impact on the park.

•

Middle school aged children do not need adult supervision at the Sunnyside School.

•

While hardscaped surfaces are not as appealing in some ways, this part of the site
currently appears to have as much use (recreational) as any identifiable area in the park
except for the playground.

•

Sunnyside Park was created through a Federal Grant—Urban Park Recreational
Recovery Act of 1978. The grant was made by the Department of Interior’s Heritage
Conservation and Recreation Service. The City of Portland was made aware of certain
requirements to accept the grant. The City affirmed and adopted those requirements in
City Ordinance 149216, Section 1(4) c., which states, “A commitment to assure that
facilities provided or improved under the grant shall thereafter continue to be
adequately maintained, protected, staffed and supervised.” It is the Neighborhood
Associations understanding that the grant requires the replacement of “lost” open space
be obtained under the grant to be of like size, and in close proximity to the “lost” area.
The grant requires the land converted to park must remain in park use in perpetuity.

•

One would be hard pressed to find anyone who agrees that a semi-permanent trailer
building is consistent with the intended character of a zone called “open space”. The
building decreases the open space and in doing so offers nothing to enhance the
community’s use of the remaining open space.

•

The clear delineation of school building and park area is blurred. The use of the public
recreational space would be limited strictly to school uses.

Livability
• The increased enrollment has led to increased evening activities that continue the
school-day parking and noise issues in the time after work hours when homeowners
return, looking to park near their homes and enjoy the quiet neighborhood evenings.
•

The school to school’s challenge of enrollment/classroom needs must not come at the
expense of the neighborhood.

Privacy and Safety
• The modular building will shield views. The nooks at the rear of the school already
collect a variety of undesirables that neighbors and authorities must police. The
modular will create more places to gather out of casual view.
•

The modular building will create a hiding place for illegal activity.

•

At the very least, more landscaping is needed to buffer the west and north facades.

ZONING CODE APPROVAL CRITERIA
33.815.100 Uses in the Open Space Zone
These approval criteria apply to all conditional uses in the OS zone except those specifically
listed in other sections below. The approval criteria allow for a range of uses and development
that are not contrary to the purpose of the Open Space zone. The approval criteria are:
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A. Character and impacts.
1.

The proposed use is consistent with the intended character of the specific OS
zoned area and with the purpose of the OS zone;

Findings: The intended character of the surrounding area can be gleaned from the vision
statement of the Sunnyside Neighborhood Plan. Two paragraphs of the vision statement
directly address the site. They are:
We continue to seek out new partnerships and enhance existing ones to ensure
that necessary services such as the library, schools and help for the elderly are
provided so that one can feel cared for and involved from the first to last day
spent in Sunnyside. Special focus will continue on the youth for they are the
future neighborhood leaders of tomorrow.
The livability of the area, already impressive, will be further enhanced.
Sunnyside Park will continue to be upgraded to a place where people will want to
spend time and feel a part of the community….Graffiti and vandalism are reduced
through education, partnerships and neighborhood efforts.
The vision statement reflects the myriad of values that must be balanced. Enhancing both
the school, which serves the children of the neighborhood and the park that provides a
place of enjoyment for residents is important to the neighborhood.
The purpose of the OS zone, as stated in Section 33.100.010, is as follows:
The Open Space zone is intended to preserve and enhance public and private
open, natural, and improved park and recreational areas identified in the
Comprehensive Plan. These areas serve many functions including:
•
Providing opportunities for outdoor recreation;
•
Providing contrasts to the built environment;
•
Preserving scenic qualities;
•
Protecting sensitive or fragile environmental areas;
•
Preserving the capacity and water quality of the stormwater drainage
system; and
•
Providing pedestrian and bicycle transportation connections.
The entire site is owned by Portland Public Schools. The school was constructed in 1926
and has operated continually on the site since then. It was not until 1980 when Portland
Parks, as a lessee, developed recreational facilities on the northern portion of the site.
Generally, the Open Space designation and zone are applied to publically-owned open areas
and recreational facilities. The Open Space zone, applied to a developed school site is
somewhat unusual. However, this review cannot challenge or question the legislative intent
of the Planning Commission and City Council when the OS zone was applied to the site.
Concerned neighbors object to the proposal because Sunnyside Park is the only large park
available for recreational activities and organized sports in the neighborhood. A reduction
in the available park area, even hardscape play area, will be a loss to them. Further, the
Sunnyside Neighborhood Association contends that a reduction in recreational area
conflicts with the City’s agreement when it utilized a federal grant for the development of
the park. Portland Parks’, in their written response to the proposal, expects PPS to replace
the basketball court elsewhere on the site. Portland Schools intends to construct a new
basketball court, on the flatter portion of the existing asphalt, east of the proposed modular
school building. The court will be striped per Parks Bureau standards. To ensure that
there will not be a loss in outdoor recreational opportunities on the site, a condition will
require the basketball court be constructed as part of the building permit for the modular
classroom.
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The proposed modular building will utilize a portion of the open area, used for outdoor
recreation. To maintain the contrast to the built environment, a landscaped edge should be
installed on the north and west side of the building. In addition to the trees, shrubs and
groundcover that will be planted in the stormwater swales, a condition that requires at least
9 shrubs and 2 trees be installed between the property line and the west wall of the
modular building and at least 22 shrubs, 4 trees and groundcover must be planted within 5
feet of the north wall of the modular building. The proposed construction of two
landscaped swales will add additional contrast as well as address stormwater management
requirements. The swales will serve to preserve the capacity and water quality of the
stormwater drainage system.
The replacement of the basketball court on-site and the installation of landscaping that is
intended to provide a natural buffer will achieve a proposal that is consistent with the
purpose of the OS zone. To ensure that additional changes or improvements on the site do
not compromise its primary role/function—to provide an open area and recreational
opportunities for the immediate area—a future increase to building coverage will be
required to be reviewed through a Type III Conditional Use Review and must include a
detailed assessment of the existing and proposed school and park and recreational
functions. This requirement will supersede the procedural thresholds of Chapter 33.815
Conditional Uses and Chapter 33.281 Schools and School Site.
Through compliance with conditions, the proposal will be consistent with the intended
character of the OS zone. This criterion can be met.
2.

Adequate open space is being maintained so that the purpose of the OS zone in
that area and the open or natural character of the area is retained; and

Findings: The proposed building and associated exterior improvements will affect
approximately 3,100 square feet of site area. This proposal will minimally reduce the
amount of open area on the site. With the replacement of the basketball court on-site, the
same number of play/sports areas will be maintained. However, further loss of open space
and further buildout may compromise the intent of the OS zoning. If in the future,
additional development—building coverage of over 50 square feet is proposed on this site, a
condition will require a Type III Conditional Use Review and a park and open space
assessment. The application must identify an assessment of recreational and open space
that serves the neighborhood and surrounding area. An assessment of “adequacy” and an
analysis of the functions of the dual uses—park and school must be included in the
submittal.
With conditions that address the current proposal and any future changes, this criterion is
met.
3.

City-designated environmental resources, such as views, landmarks, or habitat
areas, are protected or enhanced.

Findings: The site does not contain a designated environmental (habitat), scenic (view),
and historic (landmark) resource. Therefore, this criterion does not apply.
B. Public services.
1.

The proposed use is in conformance with the street designations of the
Transportation Element of the Comprehensive Plan;

Findings: Sunnyside Elementary has frontage along four streets, SE 34th and SE 15th
Avenues, and SE Salmon and SE Yamhill Streets. At this location, SE 35th and Yamhill are
classified as Local Service streets for all transportation modes in the City’s Transportation
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System Plan. SE Salmon and 34th are classified as City Bikeways and Local Service Streets
for all other modes.
All frontages are improved with curbs and sidewalks. The 10-ft wide sidewalk corridors
along SE 34th and SE 35th are substandard in width by 1-ft. The Pedestrian Design Guide
requires 11-ft sidewalk corridors along streets classified as Local City Walkways. A 1-ft
dedication along SE 34th and 35th Avenues will be a condition of building permit approval.
The street classifications for the streets surrounding the site are noted above. The
proposed modular structure at Sunnyside Elementary School is supportive of the Local
Service street designations. The TSP states that, “Local Service Traffic streets are intended
to distribute local traffic and provide access to local residences or commercial uses. Local
Service Transit streets should give preference to access for individual properties and to the
specific needs of property owners and residents along the street. These streets may carry
school buses. Local Service Bike streets should not have a side effect of creating,
accommodating or encouraging automobile through-traffic. Local Service Walkways are
usually located in residential, commercial or industrial areas on Local Service Traffic
streets. Local Service Design streets are multimodal, but are not intended for trucks (other
than local deliveries) in residential areas. Their design includes many connections with
other streets, sidewalk and on-street parking. All of the site’s frontages are improved with
curbs and sidewalks which support pedestrian activity throughout the broader
neighborhood.
The Portland Bureau of Transportation (PBOT) has determined that all the streets fronting
the school are consistent with the purposes and designs, per the information above. This
criterion is met.
2.

The transportation system is capable of supporting the proposed use in addition
to the existing uses in the area. Evaluation factors include street capacity, level of
service, and other performance measures; access to arterials; connectivity; transit
availability; on-street parking impacts; access restrictions; neighborhood impacts;
impacts on pedestrian, bicycle, and transit circulation; safety for all modes; and
adequate transportation demand management strategies;

Findings: Nearby neighbors raised concerns that the increased enrollment of the school
has placed a burden on the neighborhood streets and creates an unsafe situation for traffic,
pedestrians, bicyclists and school children. Based on these comments and the approval
criterion, PBOT staff have reviewed the proposal and offers the following analysis:
Access to arterials
The site is located within a well connected grid pattern of streets. The site has nearby (two
blocks to the north) access to SE Belmont and (three blocks south) SE Hawthorne, major
arterials through the Sunnyside neighborhood with connections to other parts of the city.
Connectivity
The existing street grid pattern in the area meets City connectivity spacing guidelines for
public streets and pedestrian connections. The public streets are within the recommended
530-ft spacing goals. The site frontages are improved with curbs and sidewalks. The streets
in the surrounding neighborhood are also improved with sidewalks, promoting pedestrian
activity and allowing access to local transit.
Transit availability
The site is currently served by Tri-Met Bus line 15 along SE Belmont, a couple of blocks to
the north of the school, and Tri-Met Bus Line 14 along SE Hawthorne, three blocks to the
south.
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Street Capacity/Level of service/other performance measures
Per Portland Policy Document TRN-10.27 - Traffic Capacity Analysis for Land Use Review
Cases: For traffic impact studies required in the course of land use review or development,
the following standards apply:
1.

For signalized intersections, adequate level of service is LOS D, based on a weighted
average of vehicle delay for the intersection.
2.
For stop-controlled intersections, adequate level of service is LOS E, based on
individual vehicle movement.
The industry standard is to measure street capacity and level-of-service (LOS) only at
intersections during the critical time period, such as AM or PM peak hour. Although
capacity is a part of the LOS, the City of Portland’s performance standards are defined only
by LOS, which is defined by average vehicle delay. The City does not have performance
standards for any of the other evaluation factors. To adequately address this evaluation
factor, an applicant is typically required to submit a Traffic Impact Study (TIS) prepared by
a registered traffic engineer in conjunction with the other application materials.
The Sunnyside Elementary School start time of 8:45 am coincides with the end of the
critical AM peak hour of area intersections; however, the afternoon end time of 3:00 and
3:10 pm is early enough that it is not expected to have any impact on the critical PM peak
hour of area intersections (the PM peak hour typically begins after 4pm).
A survey was done by the applicant and included in the submitted Traffic Impact Study
(TIS) to determine the mode split of students traveling to and from the school. The existing
school operation includes 40% of the students being dropped off by single occupancy
vehicles. The remaining 60% of students access the site by walking, biking or by public
transportation. Although the applicant states the 2010-2011 enrollment will be lower than
the previous year, the submitted TIS anticipated a 10 percent increase in enrollment. Per
the traffic consultant, even with an increase in school enrollment of 59 students, it is
anticipated that a similar mode split will continue to be practiced given the school’s efforts
to promote alternative means of transportation for the families attending the school and the
robust and welcoming area-wide sidewalk system. No uses other than the school are
expected to generate significant new traffic during the AM or PM peak hours. Because of
the well connected grid pattern of streets in the vicinity of the site the few additional vehicle
trips expected during the peak hours (27 new AM trips and 17 new PM trips) will take a
variety of routes to and from the site to access the area local and arterial streets. Because
of the variety of routes available to access the site the impacts to any one area intersection
from the additional vehicles trips are expected to be insignificant. In addition, the traffic
associated with the school is likely to be reduced with continued use of transportation
demand management strategies, as described in more detail below.
On-street parking/neighborhood impacts
The submitted TIS includes a parking capacity analysis. In said report, it is noted that
during the AM peak hour there is adequate parking in the surrounding neighborhood to
accommodate parents dropping off students. PBOT staff can corroborate this finding as a
result of our own site visits. Parents park along both sides of SE 34th Avenue, as well as
along SE Salmon and SE 35th. With parking dispersed as described, and given the drop
off/pick up activities by parents at the school and the 30-36 foot width of the streets, traffic
flow can become congested for a finite period of time just prior to school commencement
and immediately following school departure. In the PM school peak hour, on-street parking
near the school becomes quickly occupied by parents and parking spills further from the
school as additional parents arrive.
A noticeable difference between AM and PM activities is that more parents stop in the
morning to drop off their student as opposed to parking their vehicles and walking their
student to the school. During the PM school peak hour, there are more parents parking
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their vehicles while waiting for their student to exit the school. The difference is that with
more parents dropping off their student (in the morning) and moving on, on-street parking
spaces are made more available as turn-over rates are greater. This leads to more
congestion within the roadway during this time of the day. In the afternoon, with more
parents parking along the streets noted above, and therefore less turn-over, there is less
congestion along the area’s streets.
This level of activity, confined congestion and impact, are normal around school campuses.
The school does not anticipate an increase in enrollment. Even with a 10 percent increase,
PBOT finds that the additional enrollment will not result in a significant increase in onstreet parking/neighborhood impacts. To assist in minimizing impacts to on-street
parking/neighborhood, the applicant has developed a Transportation Demand Management
Plan (TDMP) to identify appropriate pick-up/drop-off areas for parents as well as
appropriate parking areas. Parents will be encouraged to, among other directions, park
only along the school’s frontages (same side of the street), to load/unload their students
appropriately and safely, and to quickly move away from the area when picking
up/dropping off their student, and to safely and considerately cross (walking, bicycling) the
area’s streets. With these measures in place, PBOT can conclude that the proposal to
expand Sunnyside Elementary will result in minimizing the existing on-street parking
impacts and impacts to the neighborhood.
Access restrictions
Direct access to Sunnyside Elementary is via SE 34th and 35th Avenues from the broader
robust street network. SE 34th Avenue has traffic signals at both SE Hawthorne and SE
Belmont. There is no reason to suggest that either of these two access points should be
limited or restricted. With adherence to the proposed TDMP measures, the site should
become even more accessible than it currently is.
Impacts on pedestrian, bicycle, and transit circulation
All streets in the surrounding neighborhood are improved with sidewalks which help
provide safe pedestrian access to the school site, and safer access to nearby transit
facilities. There is no reason to believe that the proposed Conditional Use will result in
negative impacts to pedestrian, bicycle or transit circulation in the adjacent neighborhood.
Safety for all modes
No negative safety impacts are expected with this proposal on any mode of the
transportation system.
Adequate transportation demand management strategies
Transportation Demand Management (TDM) strategies are generally considered when
mitigation measures are necessary to address impacts related to proposed developments.
As noted previously, the applicant will be taking measures to address existing impacts to
on-street parking and to neighbors. Though this issue will be addressed prior to the
commencement of the upcoming school year, the applicant will also be required to develop
and submit an appropriate TDM Plan (TDMP) for the school. The applicant has already
submitted a draft TDMP for PBOT staff to review. The draft TDMP contains standard
elements and measures to promote families to use alternative methods of transportation
to/from schools as well as mechanisms to ensure parents are aware of proper circulation
and loading/unloading procedures. It should be noted that the TDMP is a draft document
only, at this time. The applicant has not developed the details for a final version of the
plan, but PBOT staff have determined that the draft copy that has been submitted
demonstrates the Portland Public School District’s desire to put thorough transportation
demand management measures in place at Sunnyside Elementary in order to minimize
impacts to the local neighborhood. The applicant will however, be required to submit a
final version of the TDMP, and receive PBOT’s approval, prior to the issuance of a Building
Permit for the subject portable structure.
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In conclusion, and as analyzed above considering each of the noted evaluation factors, with
conditions, the transportation system is capable of supporting the proposed use in addition
to the existing uses in the area.
3.

Public services for water supply, police and fire protection are capable of serving
the proposed use, and proposed sanitary waste disposal and stormwater disposal
systems are acceptable to the Bureau of Environmental Services.

Findings: No objections or concerns were raised by the Fire or Water Bureaus. The Police
Bureau can serve the proposed school expansion. Suggestions that related to safety are
discussed under criterion C.2, below. The Bureau of Environmental Services (BES) notes
that the applicants may have to extend the sanitary sewer in order to provide a sanitary
sewer connection for the new building. At building permit review, BES will verify if the
proposed stormwater bio-swale satisfies the requirements of the BES Stormwater
Management Manual.
C. Livability. The proposal will not have significant adverse impacts on the livability of
nearby residential-zoned lands due to:
1.

Noise, glare from lights, late-night operations, odors, and litter; and

Findings: There is nothing about the proposed modular building that would result in
additional noise, glare, late night operations, odor and litter. The two additional classrooms
will not change the school operation and evening activities held at the school. Nearby
residents who live near the intersection of SE 34th and SE Taylor wrote that the basketball
courts create off-site impacts with excessive noise and late-night activities. The relocation
of the basketball court, set back from the adjacent streets and the installation of “quiet”
backboards and rims will reduce impacts. The proposal satisfies this approval criterion.
2.

Privacy and safety issues.

Findings: The modular building will have a door and/or window on all four sides. Any
adverse impacts to privacy for the residences that face the site will be minimized with
required shrubs and trees.
Some nearby neighbors submitted letters raising concerns that the proposed modular
building will provide additional places on the school site for non-students to loiter and
engage in improper activities. The neighbors express concerns that the placement of the
modular building will provide a visual barrier to adjacent neighbors who monitor activities
on the school site and report such activities to the police.
The Police Bureau’s written response noted that the Office of Neighborhood Involvement
(ONI) conducted a daytime Crime Prevention Through Environmental Design (CPTED)
evaluation in August 2009. ONI recommended an enforcement boundary-line, between the
park activities and school activities, be implemented. The City implemented this through
the placement of signs. The Police Bureau states that this “visual separator” may not be
adequate to alter a perceived common use of tables, benches, restrooms or other features.
One site or area with different enforcement rules can cause confusion or
misunderstandings. Therefore, the Police Bureau recommends the benches should be
moved closer to the school if they are intended for school use (and school personnel
monitoring). To provide a clearer delineation between school area and park area, a
condition will require the relocation of park-related benches to the northeast corner of the
site, in the open space area.
With compliance with a condition that addresses school and police monitoring of the
seating areas on the site, this criterion is met.
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D. Area plans. The proposal is consistent with any area plans adopted by the City Council
as part of the Comprehensive Plan, such as neighborhood or community plans.
Findings: The site is located within the adopted Sunnyside Neighborhood Plan (adopted
September 1999). The proposal has no conflicts with the goals and polices of plan. This
criterion is met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
The proposed modular classroom building is intended to supplement the learning facilities of
the Sunnyside K-8 elementary school. The school does not anticipate an increase in
enrollment. No new programs, additional grade levels or special activities are proposed. The
proposal meets all applicable approval criteria, or can be met with conditions of approval. The
conditions serve to preserve the purpose of the Open Space zone and to maintain a safe public
space. Therefore, the proposal should be approved.

ADMINISTRATIVE DECISION
Approval of a Conditional Use to construct a 1,792 square-foot modular building with two
classrooms on the Sunnyside school site, per the approved plans, Exhibits C.1 and C.2, signed
and dated July 2, 2010, subject to the following conditions:
A. As part of the building permit application submittal, the following development-related
conditions (C through E) must be noted on each of the 4 required site plans or included as
a sheet in the numbered set of plans. The sheet on which this information appears must
be labeled "ZONING COMPLIANCE PAGE - Case File LU 10-116579 CU." All requirements
must be graphically represented on the site plan, landscape, or other required plan and
must be labeled "REQUIRED."
B. A final version of the school’s Transportation Demand Management (TDM) Plan must be
submitted to the Portland Bureau of Transportation. The TDM plan must receive Portland
Bureau of Transportation approval, prior to the issuance of a Building Permit.
C. East of the modular classroom building, a standard-size basketball court with striping,
quiet backboards and hoops must be constructed. The construction must be completed
prior to occupancy of the modular classroom building.
D. Prior to occupancy of the modular classroom building, a landscape buffer must be installed
on the north and west side of the classroom building. In addition to the trees, shrubs and
groundcover that will be planted in the stormwater swales (Exhibit C.2), at least 9 shrubs
and 2 trees must be installed between the west property line and the west wall of the
modular building and at least 22 shrubs, 4 trees and groundcover must be planted within 5
feet of the north wall of the modular building.
E. Park-related benches must be relocated to the northeast corner of the site, in the designated
park area.
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F. Future projects that include additional building coverage of over 50 square feet on the site
must be reviewed through a Type III Conditional Use Review. The application must include
the following information:
• Inventory and assessment of open space and recreational opportunities that are
available within the Sunnyside Neighborhood Association boundary.
• Determination of the functional impacts of additional development on the School and
Park uses.
Staff Planner: Sheila Frugoli
Decision rendered by: ____________________________________________ on July 2, 2010
By authority of the Director of the Bureau of Development Services

Decision mailed: July 7, 2010
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on March 5,
2010, and was determined to be complete on May 7, 2010.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on March 5, 2010.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the120-day review period.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on July 25, 2010 at 1900 SW
Fourth Ave. Appeals can be filed Tuesday through Friday on the first floor of the Development
Services Center until 3 p.m. After 3 p.m. and Mondays, appeals must be submitted to the
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receptionist at the front desk on the fifth floor. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries.
The vote to appeal must be in accordance with the organization’s bylaws. Low-income
individuals appealing a decision for their personal residence that they own in whole or in part
may qualify for an appeal fee waiver. In addition, an appeal fee may be waived for a low income
individual if the individual resides within the required notification area for the review, and the
individual has resided at that address for at least 60 days. Assistance in filing the appeal and
information on fee waivers is available from BDS in the Development Services Center. Fee
waivers for low-income individuals must be approved prior to filing the appeal; please allow 3
working days for fee waiver approval. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
550 Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after July 26, 2010 – (the day
following the last day to appeal).
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
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Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statement
1. Proposal Description, Response to Approval Criteria
2. Supplemental Information, Transportation Analysis, submitted April 14, 2010
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan (attached)
2. Floor Plan/Stormwater Management and Landscaping Plan (attached)
3. Proposed Exterior Modular Building Elevations
4. Original Site Plan, submitted March 5, 2010
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3. Water Bureau
4. Fire Bureau
5. Police Bureau
6. Site Development Review Section of BDS
7. Bureau of Parks, Forestry Division
8. Portland General Electric
F. Correspondence:
1. Mary Ann Schwab, e-mail, dated April 8, 2010, objections raised
2. Nancy Swartz, e-mail, dated May 12, 2010, objections raised
3. Nancy Swartz, e-mail, dated May 14, 2010, objections raised
4. John Barker, e-mail, dated May 15, 2010, objections raised
5. Sunnyside Rowhouse Association-Joey Ringwald, Nancy Swartz, Janet Gingerich, and
Elliot Naidus, mailed May 17, 2010
6. Nancy Swartz, e-mail, dated May 24, 2010, objections raised
7. Hunter Williams, e-mail, dated May 25, 2010, objections raised
8. Mary Ann Schwab, e-mail, dated May 31, 2010, objections raised
9. Peter Nierengarten, e-mail, dated June 1, 2010, objections raised
10. Sandra Russill, e-mail, dated June 1, 2010, raised concerns
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11. Ryan Mottau, e-mail, dated June 1, 2010, objections raised
12. Paul Loney, Sunnyside Land Use and Transportation Chair, dated June 1, 2010, raised
concerns.
13. Scott Rector, June 1, 2010, letter of support.
G. Other:
1. Original LU Application
2. Site History Research
3. Incomplete Letter to Applicant
4. Early Assistance Appointment Summary Report

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior
to the event if you need special accommodations. Call 503-823-7300 (TTY 503823-6868).

