Date:

July 23, 2010

To:

Interested Person

From:

Stacey Castleberry, Land Use Services
503-823-7586 / stacey.castleberry@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
reasons for the decision are included in this notice. If you disagree with the decision, you can
appeal it and request a public hearing. Information on how to appeal this decision is listed at
the end of this notice.

CASE FILE NUMBER: LU 09-173677 EN
GENERAL INFORMATION
Applicant:

Amy & Bernard Nnoli
7225 SW 130th Ave
Beaverton, OR 97008

Representatives:

Garvey Schubert Barer
Attn: John M. Junkin
Eleventh Floor, 121 SW Morrison Street
Portland, OR 97204-3141
Dan Symons
Symons Engineering
12805 SE Foster Rd
Portland, OR 97236

Owners:

Benell S. & Ilene K. Tindall
12040 NW Tualatin Ave
Portland, OR 97229-1227

Site Address:

Site is NW Hampson Avenue right-of-way. Home site to be served is
one lot west of 11600 NW Lambert Street, and is in unincorporated
Multnomah County; NW Hampson Avenue is within Portland City
Limits.
LOT 8 EXC PT IN ST, TULAMETTE AC
R846000430
1N1W10C 06100
2217
Forest Park, contact Jim Emerson at 503-283-4096.
None
Neighbors West/Northwest, contact Mark Sieber at 503-823-4212.
Northwest Hills Plan District; Skyline Subdistrict.
Within the Potential Landslide Hazard Area. Within Resource Site 143
of the Skyline West Conservation Plan.

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:
Plan District:
Other Designations:
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Zoning:
Case Type:
Procedure:
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RFc (Residential Farm/Forest with Environmental Conservation overlay
zone)
EN (Environmental Review)
Type II, an administrative decision with appeal to the Hearings Officer.

Proposal: The applicant proposes to construct sub-standard street improvements within the
existing right-of-way of NW Hampson Avenue. The road improvements will be made starting on
NW Hampson Avenue where it intersects NW Lambert Street, and extending north and then
west to the frontage of the applicant’s property (see the attached site plans). The purpose of
the road improvements is to serve a currently vacant residentially zoned property in
unincorporated Multnomah County. The applicant also proposes to construct a single-family
residence on that property; the review process for the residence is with Multnomah County.
The NW Hampson Avenue right-of-way is within the City of Portland’s jurisdiction, and within
the City’s environmental zone. Within the resource area of the City’s environmental zone, the
proposed improvements in NW Hampson will consist of approximately 700 square feet of paved
roadway north of NW Lambert; and 4,200 square feet in graveled roadway. Two retaining walls
measuring 4.7 and 6.5 feet high will be constructed along the graveled roadway as it turns 90
degrees to the west. A replacement and extension of the existing 18-inch culvert across the
right-of-way is also proposed.
The applicant proposes to collect stormwater at the lower end of the paved portion of the street
improvements and route it to an existing outfall on adjacent private property, as shown on
Exhibit C.2. No physical changes are proposed to the existing outfall. Tree plantings in the
right-of-way are proposed to mitigate the pollution reduction and flow control impacts of the
new impervious area (Exhibit A.10).
The total proposed disturbance area within the environmental zone in the right-of-way for road
grading and construction is 11,400 square feet, as noted on the attached Construction
Management Plan.
A total of 10 native trees will be removed from the environmental zone to construct the road
improvements. The applicant’s mitigation plan proposes replacement for all trees removed,
regardless of whether the trees are inside or outside of the environmental zone. A total of 55
trees and 300 transplanted native shrubs will be planted and maintained by the applicant.
Relevant Approval Criteria:
In this area, a 270-foot long segment of the NW Hampson Avenue right-of-way lies within
Portland’s Environmental Conservation overlay zone. Certain standards must be met to allow
the work to occur by right. If the standards are not met, an Environmental Review is required,
and is applied to that aspect of the proposal that does not meet the development standards.
In this case, the proposed right-of-way improvements are subject to Zoning Code Section
33.430.175 Standards for Right-of-Way Improvements. The proposal meets some of the
applicable development standards listed in 33.430.175. A. through E. However, Standards B.1
and B.3 are not met because proposed gravel roadway will cross a creek, and the disturbance
area will be greater than 3,300 square feet. Therefore, the work must be approved through an
Environmental Review.
The relevant Environmental Review approval criteria are found in Zoning Code Section:
Section 33.430.250 A.--Public Safety Facilities, Rights-of-Way, Driveways, Walkways,
Outfalls, Utilities, Land Divisions, Property Line Adjustments, Planned Developments,
and Planned Unit Developments.
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FACTS
Description of the Site:
The proposed street improvements will be made within existing right-of-way for NW Hampson
Avenue between NW Lambert Street and NW Hampson where it fronts the vacant property
identified as R291338 (Exhibit B). This stretch of NW Hampson Avenue crosses the
Environmental Conservation overlay zone, where it is mapped over a culverted creek passing
through the existing right-of-way. The creek crosses NW Hampson where the right-of-way
takes a 90-degree turn from its north/south direction to its east/west direction. The proposed
road improvements will cross the creek.
A 15-foot wide historic earthen road bed exists in the NW Hampson right-of-way, between NW
Lambert Street and the creek, as evident by topography shown on Exhibit C.1. The
undeveloped NW Hampson right-of-way is vegetated with grasses, shrubs, ferns, and trees.
The land generally slopes from northeast to southwest. Topography on and near the site varies
with longitudinal slopes in the right-of-way ranging from near level to over 20%. Right-of-way
cross slopes range from approximately 17%-37%. The existing sub-standard access on NW
Lambert Street exceeds 16% longitudinally.
N.W. Lambert Street is served by several catch basins and piping which eventually discharge to
an existing riprap outfall directed to the drainage south and west of NW Hampson Avenue.
Infrastructure: NW Hampson Avenue and NW Lambert Street are each 40-foot wide City
rights-of-way. Both NW Lambert Street and NW Hampson Avenue are designated Local Service
Bikeways and Walkways, and minor Emergency Response streets.
There is an existing stormwater system in NW Lambert Street that includes several catch
basins. This system ultimately outfalls onto private property west of NW Hampson Avenue and
is not a City-maintained system.
Zoning: The zoning designation on the site includes the RF (Residential Farm/Forest) base
zone, with Environmental Conservation (“c”) overlay zone (see zoning on Exhibit B).
The RF zone is intended to foster the development of single-dwelling residences on lots having a
minimum area of 52,000 square feet. Newly created lots must have a minimum density of 1 lot
per 87,120 square feet of site area. No new use is proposed as part of this project, as it is for
development of road improvements within existing City right-of-way; the RF provisions are not
specifically addressed through this Environmental Review.
Environmental overlay zones protect environmental resources and functional values that have
been identified by the City as providing benefits to the public. Note that on this site, the
Environmental Conservation overlay zone has been mapped as 150 feet wide and centered on
the creek. Due to the actual surveyed location of the creek, there is less environmental zone
covering the NW Hampson Avenue right-of-way than indicated graphically on the Zoning map
(Exhibit B). Approximately 290 linear feet of the Hampson right-of-way are within the
environmental zone. For the same reason, there is no environmental zoning on the NW
Hampson Avenue right-of-way that directly fronts the applicant’s private lot (Tax lot R291338).
The environmental regulations encourage flexibility and innovation in site planning and provide
for development that is carefully designed to be sensitive to the site’s protected resources. They
protect the most important environmental features and resources while allowing
environmentally sensitive urban development where resources are less sensitive. The purpose
of this land use review is to ensure compliance with the regulations of the environmental zones.
Environmental Resources: The application of the environmental overlay zones is based on
detailed studies that have been carried out within ten separate areas of the City.
Environmental resources and functional values present in environmental zones are described
in environmental inventory reports for these study areas.
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The subject property is part of Resource Site 143 of the Skyline West Conservation Plan –the
Rock Creek Headwaters site. The types of resources in Resource Site 143 include forest,
wildlife habitat, sensitive fauna, intermittent and perennial creeks and creek headwaters,
palustrine wetlands, groundwater, and open space. The functional values in Resource Site 143
include: food, water, cover, and territory for wildlife; groundwater recharge and discharge;
microclimate amelioration; slope stabilization, sediment, and erosion control; scenic values;
and air and water quality protection.
Impact Analysis and Mitigation Plan: A full description of the proposal was provided on page
2 of this report. The following summarizes alternatives other than the one proposed, that were
considered by the applicant. The following additionally describes the proposed construction
management plan, mitigation and monitoring proposal.
Development Alternatives (see Exhibits A.13, and Graphic Exhibits C.6, C.8, C.9, C.10, C.11,
and C.12 for details):
The following information summarizes the applicant’s alternatives analysis with an emphasis
on the practicability of each alternative, establishing why the applicant’s Proposed Alignment is
the only practicable access for this home site approval. The City Code defines practicable in
Section 33.910.030 to mean:
“[c]apable of being done after taking into consideration cost, existing technology, and logistics
in light of the overall project purpose.”
To provide some context for this discussion, the applicant’s property lies within the jurisdiction
of Multnomah County, while access falls within the jurisdiction of the City of Portland. As a
logistical point, public policy supports independent, public access for each parcel of land that is
developed, for public health, safety, and welfare purposes. Residential zoning within the
Portland city limits, as well as within Multnomah County, requires each lot to have public
access.
The applicant provided a detailed evaluation of the Proposed Alignment and alternatives for
access to property. Graphic Exhibits C.6, C.8, C.9, C.10, C.11, and C.12 show the six
alternatives reviewed by the applicant in plan and profile view. Exhibit A.13, along with its
attached Appendix G in the application case file contains the written Alternative Analysis and
the tabulated Cost Analysis for each alternative. Exhibit A.1, Appendix M contains a specific
analysis of the comparison between the applicant’s proposed access route, and Alternative
Route #1, which has been the focus of neighborhood responses to the project. This information
is summarized below.
Applicant’s Proposed Alignment
The applicant’s Proposed Alignment (“Route 3,” or “Alternative 3”) provides access to the
northern portion of the applicant’s residential property, via NW Lambert Street and the north
fork of NW Hampson Avenue. The access is proposed using existing City right-of-way on NW
Hampson measuring 577 linear feet. The Proposed Alignment utilizes and already contains a
partial roadway cut with an existing drainage culvert in NW Hampson. The partial road cut
meanders, showing that the platting of the City’s right-of-way took into consideration the
topography of the area to avoid steep slopes along the route of the road.
For the applicant’s proposal, the permanent development area in the City’s environmental zone
would be 7,980 square feet.
The costs associated with each of the 6 alternatives are listed in table form on attached
Appendix G.1 of Exhibit A.13. The costs for alternatives are summarized here, and include
costs associated with paving, earthwork, retaining walls, landscape clearing and restoration,
erosion control, fire safety devices, road upgrades, culverts, and guardrails. The estimate for
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construction of the applicant’s proposed alignment is $100,650. This estimate of cost is a
practicable amount and in the range anticipated by the applicant.
County Alternative (Alternative 1, on Exhibit C.6)
The “County Alternative” would provide access off of NW Skyline and NW Lambert, but would
turn south on NW Hampson, using the NW Hillhurst right-of-way along the south edge of the
applicant’s residential property. This alternative would require a new road measuring 921
linear feet. Although this route would not disturb the City’s environmental zone, it would
disturb area in the County’s environmental protection areas.
This route does represent available County right-of-way but presents significant topographic
constraints. In comparison to the topographic profile along NW Hampson, the Hillhurst rightof-way simply follows the section lines, crossing very steep slopes. Accessing the applicant’s
dwelling from this approach would encounter slopes up to 24% in some of the ravine crossings;
a significantly longer street improvement; and would require three new drainage crossings to
access the building site on the north side of the lot.
According to Exhibit A.1, Appendix M, “Development of the preferred alternative (#3) would
require less grading because of the flatter slopes and shorter length of the access
road…Alternative #3 is the shortest available route from an improved public road to reach it.
The proposed access route follows an existing unimproved roadway….Total cut and fill is
reduced by half…..”
The applicant’s estimated cost to construct this alternative is $261,563. The primary variable
driving the cost difference in this alternative as compared to the applicant’s Proposed
Alignment, is the cost of paving. The paving costs are much higher because they include 200
linear feet more than the Proposed Alignment.
In addition, Tualatin Valley Fire & Rescue (TVF&R) would impose conditions on this alternative
that would require the applicant to install a new, permanent fire hydrant, while the Proposed
Alignment can be served by the existing fire hydrant at the intersection of NW Lambert and NW
Hampson. Please refer to Exhibit A.6 in the application case file, describing the TVF&R
requirements for access via the County Alternative. TVF&R would require widening the
roadway near the fire hydrant, and constructing additional turnouts. The fire main extension
to the new fire hydrant also accounts for a dramatic increase in the cost of this alternative.
Further, TVF&R raises concerns regarding passability during inclement weather. All of these
logistical problems related to fire protection increase the costs of this alternative.
This alternative will cost over $130,000 more than the Proposed Alignment. Taken together,
the logistical problems described, as well as costs, result in the County Alternative being
impracticable.
Mackenzie Alternative (Alternative 4 on Exhibit C.6)
The “Mackenzie Alternative” would provide access from NW Skyline Boulevard via an existing
driveway across the neighboring Mackenzie property and link to a new 320 foot-long road. This
alternative would not impact the City’s environmental zone. It is also the lowest cost
alternative with a total estimated cost of $41,670.
However, this route is impracticable because the applicant does not have the legal right to use
this property and it is impossible for the applicant to obtain the necessary easement from the
property owner (please refer to Exhibit A.7 in the application case file). Throughout these
proceedings, the property owner has denied the applicant’s requests to create a new easement
to use this alternative.
Plass Alternative (Alternative 2 on Exhibit C.6)
The “Plass Alternative” would provide access off of NW Tualatin Avenue and require an
easement from property owners, Carl and Kristine Plass who own property at 11902 NW
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Tualatin Avenue. This route would require a new road measuring 738 linear feet. The total
disturbed area in the City’s environmental zone along the Plass Alternative would equal 8,276
square feet. The amount of landscape restoration based on disturbance for this route would
equal 9,181 square feet. This route would require crossing a 200-foot wide portion of the City’s
environmental zone with a bridge, and would necessitate acquisition of new easements, and
upgrades along NW Tualatin Avenue.
The necessity to build a bridge increases the estimated cost of this alternative by over
$158,000. This additional cost, bringing the total cost of this alternative to over $276,000, and
logistical difficulty of building the bridge makes this alternative impractical. Notwithstanding
the high cost of this alternative, adjacent property owners have denied access through, and the
creation of new easements, therefore, this option is not possible. Please refer to the letter from
Carl and Kristine Plass (Exhibit A.8 in application case file) refusing to grant the applicant an
easement over their property.
Other Applicant Owned Property Alternatives (Alternatives 5 and 6 on Exhibit C.6)
The applicant assessed providing access off of NW Tualatin Avenue across other applicantowned surrounding property. Both of these access routes would require between 1,000 and
1,300 linear feet of new road. In addition, one of the options includes construction of a bridge
that would increase the cost of access over $170,000. The construction of the road would be
additionally constrained by the 300 – 500 feet of 18% grade roadway, which is a public safety
issue for TVF&R. Further, although both of these alternatives traverse land owned by the
property owners of the subject property, each would eventually require easements to provide
continued use when the property changes hands. Both of these alternative options have
estimated total costs ranging from $282,000 – $366,000, making them impracticable.
Conclusion
The applicant concludes the only practicable access taking into consideration the cost, existing
technology, and logistics in light of the overall project purpose is the Proposed Alignment,
Alternative 3. The remaining options are either impossible because the applicant does not have
and cannot obtain legal access, or are impracticable to construct as being cost prohibitive and
unsafe.
Unavoidable Impacts in the environmental zone:
This Environmental Review does not assess the future use of the road improvements by one or
more homeowners. The review, rather, evaluates the physical design of the road improvements
and their quantifiable impacts on City-identified natural resources. Thus the impact analysis
in this review is limited to the isolated segment (~290 linear feet) of the NW Hampson Avenue
right-of-way that is within the environmental overlay zone.
In this case, the applicant proposes to construct a partially paved, but mostly graveled
roadway. Asphalt concrete pavement will be used in order to navigate steep slopes between NW
Lambert Street and the creek, south of the 90-degree turn. The flatter portions of the road
west of the creek will be graveled to lessen construction impacts as well as reduce stormwater
runoff. The proposed paved portion of the roadway in the environmental zone is 15 feet wide
and is scaled at approximately 700 square feet in area. The remaining 4,500 square feet of
roadway in the environmental zone will be gravel-surfaced. In order to construct the road,
approximately 420 cubic yards of soils will be excavated, and 384 cubic yards of fill will be used
in the environmental zone. The existing 18-inch concrete culvert that routes the creek across
NW Hampson will be replaced with a new 18-inch culvert.
The applicant’s proposed road improvements would permanently develop approximately 7,900
square feet of the Environmental Conservation overlay zone. The City-designated resource
areas beyond the NW Hampson Avenue right-of-way would remain undisturbed. Construction
management techniques proposed to minimize impacts on surrounding resources are described
below.
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Ten trees totaling 214 inches in trunk diameter must be removed from the environmental zone
for this project, including 2 trees in the transition area.
Construction Management Plan:
The Construction Management Plan (Exhibit C.13) as proposed by the applicant shows
temporary orange construction fencing along both sides of the right-of-way to delineate the
limits of disturbance in the resource and transition areas, as well as right-of-way outside of the
environmental zone. This is intended to prevent construction impacts to resources beyond the
construction area. The following construction practices are proposed by the applicant to
prevent construction impacts beyond the construction area, and to minimize impacts within
the construction area.
1) Construction orange fencing will be installed along both sides of the right-of-way on the
property lines, to delineate the limits of disturbance.
2) Shrubs will be either transplanted by hand on willing neighbors property immediately
adjacent to the site, or heeled in temporarily to be replanted on the new cut and fill slopes
to be created on either side of the roadbed.
3) Trees to be preserved will receive tree protection fencing staked as shown on the
construction plans.
4) The project arborist shall inspect tree protection fence installation followed immediately by
a pre-construction conference prior to any machinery conducting ground disturbing
activities.
5) Trees to be removed will be flagged with hot pink flagging.
6) Erosion control fencing will be installed downslope of the turnaround embankment on the
subject residential lot, and along the construction limits fencing on the low side of the rightof-way.
7) Biofilter bag sediment barriers will be installed in the drainage way below the culvert
replacement. Gravel access on N.W. Lambert shall be maintained as the gravel
construction entrance.
8) Per Geotechnical report, all work will be done during the dry season.
9) Trees will be downed, salvaged, and hauled offsite for timber, firewood, or pulp production.
10) Brush will be chipped and stockpiled for mulch ground cover on the subject residential lot.
11) Stumps will be grubbed and removed offsite.
12) Topsoil needed to dress structural fills and pocket plant cut slopes will be stockpiled and
covered in the right-of-way just beyond the end of the improvements.
13) Roadway will be graded. Cut and fill can not be balanced within the confines of the project.
Excess material will be hauled offsite.
14) Tree protection fencing shall not be moved, removed, or entered by equipment except under
direction of the project arborist.
15) If excavation within the root protection zone is unavoidable, the project arborist shall
evaluate the proposed excavation prior to digging to determine methods to minimize
impacts to trees. The contractor shall coordinate in advance with the project arborist for
specific and periodic site monitoring of tree protection efforts.
16) Roadway will receive an initial layer of baserock to provide a working surface.
17) Retaining wall construction will start with the inner-most set and continue toward N.W.
Lambert Street. Retaining wall foundation bases will be prepared immediately prior to wall
material delivery. Culvert installation will be coordinated with wall construction.
18) Public water improvements and private utility conduit installation shall be placed prior to
roadway underdrain system.
19) Roadway underdrain system shall be placed prior to paving.
20) Construction limits fencing shall be removed after landscape improvements are installed.
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21) Erosion control measures shall remain in place until vegetation is well established.
Proposed Mitigation:
The identified resources for the Conservation Zone in this area include forest, intermittent
drainage way, wildlife habitat, and sensitive fauna. The identified functional values for these
resources are wildlife food and cover, migration routes, shade, storm drainage, groundwater
recharge, vegetative cover for slope stabilization, air and water quality protection, and scenic
values. The proposed development is sensitive to these environmental functions and protects,
or restores them to the maximum extent possible. Minimum width sub-standard street
improvements are proposed, utilization of an existing drainage system minimizes disturbance,
landscape salvage and re-vegetation mitigate impacts to plant life, removal of fences enhances
wildlife movements, and the lack of lighting and non-grid alignment supports wildlife habitat
and cover functions.
The applicant proposes transplanting at least 300 shrubs from the disturbance area. The
functional value of the displaced shrubbery will be restored at the end of the transplanting
process. Additional groundcover and seeding is proposed to provide immediate benefits in the
form of erosion control and soil stabilization. The functional value of the displaced trees will be
restored when replacement tree begin to come of age in about 10 years. As they mature, their
canopies will close over the 15 foot-wide road, to reestablish habitat connectivity and wildlife
movement across the road.
The trees will be replaced on a 1:1 quantity basis for all trees 6 inches in diameter, or greater
including those outside of the resource area, as noted below in the Mitigation Summary. The
majority of the trees to be removed are clustered along the frontage of the subject residential
lot. The proposed mitigation plan will disperse the trees all along the proposed improvement
which will fill in areas that are now somewhat void of trees and allow the mature canopy to
fully shade and cover the road in the future. This brings with it all of the functional values of
the original tree canopy plus the additional benefits of an expanded canopy. The heavily
wooded area to be cleared along the frontage of the subject residential lot consists of trees so
closely spaced that each tree’s canopy is hindered, producing the majority of the snags onsite,
and preventing growth of almost any understory vegetation.
Tree Mitigation Summary:
Trees cut in resource area:
Trees cut in transition area:
Total trees cut in Environmental Zone
Trees cut outside Environmental Zone in right-of-way:
TOTAL TREES

(8)
(2)
(10)
(36)
(46)

Proposed NEW REPLACEMENT TREES

55

Proposed TRANSPLANTED EXISTING SHRUBS

300

Attached Exhibit C.5 illustrates the location and arrangement of 54 trees to be planted, along
with a general note to transplant 300 existing shrubs, and to seed with red fescue and
perennial ryegrass seed. With regards to the tree replacement standards in Zoning Code
chapter 33.430, the following table, provided by the applicant, shows that the required planting
standard can be met by the mitigation proposal:
Tree Replacement Options According to City of Portland Table 430-3 (Chapter 33.430 L)
Size of Tree
6 to 12 inches
13 to 18 inches
19 to 24 inches
25 to 30 inches
Over 30 inches

Number of Trees Impacted
4
1
0
2
3

Required Tree and Shrub Replacement
8 trees
3 trees or 1 tree, 3 shrubs
0
14 trees or 10 trees, 18 shrubs
30 trees or 21 trees, 36 shrubs
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10 trees

55 trees or
40 trees and 57 shrubs required

Monitoring Plan for Mitigation:
Landscape survival is proposed to be monitored seasonally. The applicant’s goal for evaluation
is to achieve a 95% survival rate at the end of 3 years. Careful seasonal monitoring will ensure
that final evaluation will be successful. Unsuccessful mitigation will be avoided through the
seasonal monitoring procedure. If the 95% survival rate is not achieved at the end of the 3 year
period, all dead plantings shall be replaced at the next appropriate planting opportunity and a
new 2 year period will begin.
Land Use History: City records indicate that one prior land use review (LU 06-124825 EN EV)
was conducted for this portion of the NW Hampson Avenue right-of-way. Exhibit G.2 in the
application case file provides a summary of all past land use reviews. LU 06-124825 EN EV
reviewed proposed road improvements in NW Hampson Avenue, as well as a tree-cutting
violation. The road improvements were denied on appeal to the Hearings Officer, but the tree
cutting violation review was approved, and the conditions of approval relating to that review
remain in effect.
Agency and Neighborhood Review: A Notice of Proposal in your Neighborhood was mailed on
May 28, 2010.
1. Agency Review: Several Bureaus and agencies have responded to this proposal. The
Portland Bureau of Transportation (PBOT) referred to the subsequent sub-standard street
permit, and future street and landscaping maintenance requirements, they have no objections
to the proposal (Exhibit E.4). Portland’s Bureau of Environmental Services (BES) commented
on stormwater management and on replacing the existing stream culvert. BES pointed out
that the technical details of both the stormwater discharge point and the size of the
replacement stream culvert must be worked out to the satisfaction of BES at the time of
permitting. Both PBOT and BES stated that the applicant will be responsible for maintaining
all plantings in the right-of-way.
Please see Exhibits E.1 through E.5 for additional details and the complete comments from
each bureau. The comments are addressed in the findings under the appropriate criteria for
review of the proposal, where they are applicable to the approval criteria.
2. Neighborhood Review: Three written responses were received from notified property
owners in opposition to the proposal. The respondents stated that the alternatives analysis
presented by the applicant is faulty; that there are other practicable alternatives with fewer
environmental impacts (such as developing the new roadway in the NW Hillhurst right-of-way,
or constructing a driveway to the site, across adjacent private property, from NW Tualatin
Avenue) (see Exhibits F.1, F.2, and F.3). Specific concerns raised by the respondents are
addressed below, where they relate to the approval criteria.
Note that the approval criteria found in Zoning Code Section 33.430.250 G, for remediation of
violations, do not apply to this proposal, although these criteria were referenced in Exhibit F.2.
ZONING CODE APPROVAL CRITERIA
33.430.250 Approval Criteria for Environmental Review
An environmental review application will be approved if the review body finds that the applicant
has shown that all of the applicable approval criteria are met. When environmental review is
required because a proposal does not meet one or more of the development standards of
Section 33.430.140 through .190, then the approval criteria will only be applied to the aspect of
the proposal that does not meet the development standard or standards.
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Findings: The approval criteria which apply to the proposed new substandard road
improvements are found in Section 33.430.250 A. The applicant has provided findings for
these approval criteria and BDS Land Use Services staff have summarized them below.
Conditions of approval have been included where necessary to meet the approval criteria.
Findings for approval criteria that are similar are grouped together, as appropriate.
Note that since this activity is neither a Public Safety Facility nor a Land Division or Planned
Development, the criteria in Sections 33.430.250 A.2 and A.4 do not apply and are not
included.
A. Public safety facilities, rights-of-way, driveways, walkways, outfalls, utilities, land
divisions, Property Line Adjustments, Planned Developments, and Planned Unit
Developments. Within the resource areas of environmental zones, the applicant's impact
evaluation must demonstrate that all of the general criteria in Paragraph A.1 and the
applicable specific criteria of Paragraphs A.2, 3, or 4, below, have been met:
A.1.General criteria for public safety facilities, rights-of-way, driveways, walkways,
outfalls, utilities, land divisions, Property Line Adjustments, Planned Developments, and
Planned Unit Developments;
A1.a.Proposed development locations, designs, and construction methods have the least
significant detrimental impact to identified resources and functional values of other
practicable and significantly different alternatives including alternatives outside the
resource area of the environmental zone;
A.1.b. There will be no significant detrimental impact on resources and functional values
in areas designated to be left undisturbed;
A.3. Rights-of-way, driveways, walkways, outfalls, and utilities;
A.3.a. The location, design, and construction method of any outfall or utility proposed
within the resource area of an environmental protection zone has the least significant
detrimental impact to the identified resources and functional values of other practicable
alternatives including alternatives outside the resource area of the environmental
protection zone;
A.3.b. There will be no significant detrimental impact on water bodies for the migration,
rearing, feeding, or spawning of fish; and
A.3.c. Water bodies are crossed only when there are no practicable alternatives with fewer
significant detrimental impacts.
Findings: These criteria require the applicant to demonstrate that alternatives were
considered during the design process, that there are no practicable alternatives that would be
less detrimental to the identified resources and functional values, and requires the protection
of resources outside of the proposed disturbance area, including downstream water bodies,
from impacts related to the proposal.
On pages 4 through 6 of this report, the 6 alternatives considered by the applicant were
described. Of the 6 alternative access routes, 2 would cross private property owned by others
who have demonstrated that they will not grant permission for the applicant to cross their
property for access purposes (Exhibits A.7 and A.8). The remaining 3 alternatives to the
applicant’s proposed route are impracticable due to estimated construction costs and
emergency vehicle access constraints (Exhibit A.13, Appendix G.1; Exhibit A.6).
In several previous Land Use Review decisions, the Hearings Officer determined that cost may
rule out practicability, that is to say, we must take cost into consideration when determining
whether or not an alternative is practicable.
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In his findings for LU 07-158286 EN M, the Hearings Officer stated that the alternatives
proposed by the applicant must be practicable and significantly different, and further, that any
alternatives proposed by BDS staff and/or others must be practicable and significantly
different. He also reminded the reader that the definition of practicable includes “taking into
consideration cost, existing technology, and logistics”. In past cases the Hearings Officer found
that an alternative was not practicable if it did not pencil out financially or presented an
unsolvable legal problem.
In his findings for LU 04-000959 LDS EN PD the Hearings Officer stated that the Zoning Code
definition of practicable acknowledges that some possible development alternatives simply
create too great a cost to the developer to be feasible. The cost of streets and the pump station
in that case, as weighed against the likely return to be gained from selling the lots, were factors
to consider when assessing that proposal’s practicability.
The applicants findings for the current case show that Alternatives 1, 2, 5, and 6 are not
financially feasible (each of these alternatives is more than double the cost of the preferred
alternative), and that Alternatives 2 and 4 are not logistically feasible because the property
owners will not allow them to cross private property with an access drive.
Alternative locations for a roadway, suitable for providing vehicular access to the applicant’s
residential lot, were therefore considered, but were found to be impracticable. Similarly, the
analysis determined it was impracticable to avoid crossing the culverted creek. Instead, the
applicant has modified the design to minimize the amount of pavement and to reduce the
pavement width from City’s standard width to minimize detrimental impacts to identified
resources and functional values of the site (see page 6 of this report). Street trees were chosen
to minimize impact from hard pavement surfaces by intercepting runoff and maximizing
vegetated area. Utilization of existing drainage facilities was chosen to create less impact than
construction of entirely new outfalls.
The applicant’s construction management plan (CMP) is described on pages 6 and 7 of this
report. The applicants plans for construction fencing, tree protection according to the
arborist’s recommendation, stormwater management and erosion control will prevent
significant detrimental impacts on resources and functional values in areas designated to be
left undisturbed, including water bodies that support migration, rearing, feeding, or spawning
of fish, because the construction impacts will be controlled and limited to the proposed
disturbance area. To ensure that trees are protected as specified in the arborist’s report
(Exhibit A.5), the applicant will be required to note each of the Tree Protection
Recommendations listed as “Before Construction;” “During Construction;” and “After
Construction” on a Final Tree Preservation Plan that is consistent with Exhibit C.13, prior to
permit approval.
The applicant’s stormwater plan is also intended to prevent significant detrimental impacts on
resources and functional values in areas designated to be left undisturbed, including water
bodies that support migration, rearing, feeding, or spawning of fish. The applicant proposes to
collect stormwater at the lower end of the paved portion of the street improvements and route it
to an existing outfall on adjacent private property, as shown on Exhibit C.2, and to utilize tree
canopy to mitigation the pollution reduction and flow control impacts of the new impervious
area. BES has noted that trees to be used for this purpose are required to a minimum of 2
inches in diameter (or 6 feet tall for conifers) at the time of planting.
With regards to routing stormwater to the existing private outfall, BES has noted that proper
permission must be granted by the owner of owner Tax Lot R291337 prior to permit approval.
If permission is not granted by the owner of the outfall on Tax Lot R291337, for the applicant to
use the outfall for disposal of stormwater generated from road improvements in NW Hampson
Avenue, then the applicant proposes to dispose of the stormwater in the right-of-way, at the
outfall for the replacement culvert, where the new road improvements cross the creek (see
Exhibit A.14).
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BES also noted that the technical sizing calculations for the replacement 18-inch creek culvert
must demonstrate it is sized so as not to impede or restrict flows prior to permit approval.
Note that no Environmental Protection overlay zoning is mapped on the site and Criterion A.3.a
does not apply.
Three citizens wrote letters of opposition to the applicant’s proposal, expressing that less
detrimental alternatives to the applicant’s proposed alignment do exist and are practicable
(Exhibits F.1, F.2, and F.3). In response to these letters, the applicant provided the following
(Exhibit A.11):
Applicant’s Response to Project Neighbors and Members of the Public
[The applicant has] reviewed the comment letters submitted by neighbors and
members of the public. Preliminarily, [the applicant] noted that Steven Miller and
Leslie Hildula had not received notice of this application. In response, the City has
added their contact information to the notification list. Since the City received their
written comments, and the applicant is responding to their comments, it is hoped that
Mr. Miller and Ms. Hildula will not be prejudiced by their failure to receive the first
mailed notice of the proposal.
The applicant previously applied for a substandard street improvement in this right-ofway in 2006 (File No. LU 06-124825 EN EV). At the end of the process, a Hearings
Officer decision was issued identifying that the applicant had not met the criteria for
analyzing the alternatives under City Code Section 33.430.250A.1.a. The Hearings
Officer decision is attached hereto as Exhibit A. The Hearings Officer found noncompliance with only a few other criteria, but these non-compliance findings can be
resolved with the new alternative analysis provided in the current application.
The Hearings Officer found that as a result of the applicant’s inadequate alternatives
analysis, he could not find compliance with Zoning Code Section 33.430.250A.3.b and
c. In the present application process, the alternatives analysis shows the proposed
alignment as the only practicable alternative. The information contained in the
Environmental Review narrative and on the plans regarding mitigation and stormwater
management prevents significant detrimental impacts on water bodies for the
migration, rearing, feeding or spawning of fish in compliance with 33.430.250.A.3.b.
In addition, since there are no practicable alternatives with fewer significant
detrimental impacts, a finding of compliance with 33.420.250A.3.c can be made
because the proposed alignment is the only practicable alternative.
Other comments received by neighbors re-visit the analysis of the remaining code
criteria. The changes in the project design described above to use paving instead of
Grasscrete does not affect the analysis of the remaining criteria, except as noted
below. Therefore, the applicant directs the City to the Hearings Officer’s 2006 decision
for justification of the remaining criteria and to utilize the same conditions of approval
to ensure that various aspects of the project, including maintenance and appropriate
construction management measures are instituted.
In response to criterion 33.430.250A.1.b, on page 14 of the Hearings Officer decision,
the list of construction techniques should be replaced with the list on page 7 of this
report (see Exhibit A.13 for details). The other conclusions of the Hearings Officer
regarding this criterion would remain unchanged.”
BDS Land Use Services staff finds that the applicant has provided information (Exhibit A.1
Appendix M, and Exhibit A.13, Appendix G.1) that shows alternative routes 1, 2, 4, 5, and 6
(please refer to graphic Exhibits C.6, C.8, C.9, C.10, C.11, and C.12) are not practicable.
Alternatives 1, 2, 5, and 6 are cost prohibitive, and neighboring property owners have refused
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the applicant an access easement across their property for alternatives 2 and 4 (Exhibits A.7
and A.8).
For these reasons staff finds that proposed Route 3—the applicant’s preferred alternative—is
the only practicable alternative. Staff also finds that the applicant’s Construction Management
Plan, along with the arborist’s recommendation, and the stormwater management plan, all
serve to prevent significant detrimental impacts to resources beyond the designated
disturbance area. Therefore, with conditions for tree protection and for information
demonstrating permission to use the existing outfall, and culvert sizing calculations, these
criteria will be met.
A.1.c. The mitigation plan demonstrates that all significant detrimental impacts on
resources and functional values will be compensated for;
A.1.d. Mitigation will occur within the same watershed as the proposed use or
development and within the Portland city limits except when the purpose of the
mitigation could be better provided elsewhere; and
A.1.e. The applicant owns the mitigation site; possesses a legal instrument that is
approved by the City (such as an easement or deed restriction) sufficient to carry out and
ensure the success of the mitigation program; or can demonstrate legal authority to
acquire property through eminent domain.
Findings: The proposed mitigation plan is described on pages 7 and 8 of this report, and
shown on attached Exhibit C.5. It will offset the 7,980 square feet of permanent disturbance
area and will restore temporary disturbance areas, as well as mitigate the removal of 10 trees.
Most of trees to be removed are clustered in the right-of-way along the north property line of
the applicant’s lot. The heavily wooded area to be cleared along the frontage of the applicant’s
property consists of trees so closely spaced that each tree’s canopy is severely hindered,
producing the majority of the snags onsite, and preventing growth of almost any understory
vegetation. The proposed mitigation plan is to disperse the trees all along the proposed
improvement which will fill in areas that are now somewhat void of trees and allow the mature
canopy to fully shade and cover the right-of-way in the future.
The trees will be replaced on a 1:1 quantity basis for all trees 6 inches in diameter or greater.
Their functional values will be enhanced through a better distribution of foliage. This brings
with it all of the functional values of the original tree canopy plus the additional benefits of an
expanded canopy.
The proposed native vegetation planting will also provide slope/soil stabilization and erosion
control, and some water quality benefits adjacent to the new road. Additionally, the increase in
density and variety of native plant species will result in a more diverse habitat for wildlife.
The applicant’s proposal includes transplanting 300 shrubs from the disturbance area to the
mitigation area. In order to characterize these plantings and identify their effect on
environmental functions, information must be provided about the species of the plants to be
used, the location in which they will be planted, the spacing to be used, and the sizes of the
plants. To ensure that disturbed areas will be suitably revegetated to replace all of the lost
resources and functional values, the applicant will be required to provide a Final Mitigation
Planting Plan at permit time, that shows the species, location, and size of each tree and shrub
to be planted.
Note that red fescue and perennial ryegrass are not listed natives on the Portland Plant List.
Native species must be used.
Both BES and the City’s Urban Forestry staff have indicated that tree mitigation standards
related to stormwater management and the City’s urban forestry regulations require 2-inch
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caliper trees if deciduous, and 6-foot high trees if coniferous. The applicant will be required to
meet these mitigation standards, and the trees shown on the Final Mitigation Planting Plan will
need to be shown as 2-inches caliper (deciduous), or 6 feet tall (coniferous).
The mitigation will occur within and adjacent to the disturbance area, and PBOT has made it a
requirement that the applicants maintain plantings in the right-of-way. PBOT indicated that a
maintenance agreement between PBOT and the applicant will be required during the Street
Permit review process.
The proposed Mitigation Plan will be installed and maintained under the regulations outlined
in Section 33.248.040.A-D (Landscaping and Screening). A three-year monitoring report is
described above on pages 8 and 9 and will ensure survival of proposed mitigation plantings.
With conditions for a Final Mitigation Planting Plan, described above, and for mitigation
planting and maintenance and monitoring, this criterion can be met.
DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.
This segment of NW Hampson Avenue is within the Skyline Subdistrict of the Northwest Hills
Plan district. These regulations do not apply to the proposed road improvements.
CONCLUSIONS
The applicant proposes to construct substandard paved and graveled road improvements
within the existing NW Hampson Avenue right-of-way. The 15-foot wide roadway will cross
290 feet of Environmental Conservation overlay zone, where it crosses a cuvlerted creek.
The applicant proposes to construct a road within existing public right-of-way fronting Tax lot
R291338, where they propose to construct a residence. The Zoning Code defines right-of-way,
“An area that allows for the passage of people or goods. Right-of-way includes passageways
such as freeways, pedestrian connections, alleys, and all streets…” There is an expectation
that roads will be constructed within existing public rights-of-way.
Many of Portland’s rights-of-way cross environmental zones, and many roads are constructed
within these areas. The Zoning code recognizes this as a necessary means of getting from
“point A” to “point B.” These situations are included in Zoning Code references, in Chapter
33.430, to “…allowing environmentally sensitive urban development.”
In this case, the applicant proposes a 15-foot wide roadway, paved where needed to safely
navigate steep slopes, and otherwise graveled, within an existing 40-foot wide public right-ofway. The applicant has assessed 5 other possible road alignments and has demonstrated that
they are impracticable due to lack of access, or due to construction costs. The applicant has
demonstrated that construction impacts will be minimized and limited to the designated
disturbance areas, and that they will be mitigated. The applicant has shown that the approval
criteria are met, and therefore, this proposal should be approved, subject to conditions.
ADMINISTRATIVE DECISION
Approval of an Environmental Review for:
 Construction of substandard road improvements in the NW Hampson Avenue right-of-way
within the Environmental Conservation overlay zone, and in substantial conformance with
Exhibits C.2, C.3, C.4, C.5, and C.13, as modified, signed, and dated by the City of Portland
Bureau of Development Services on July 21, 2010. Approval is subject to the following
conditions:
A.

All permits: Substandard street improvements will require a sub-standard street job
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permit per the requirements of the City Engineer. Copies of the stamped Exhibits C.2, C.3,
C.4, C.5, and C.13 from LU 09-173677 EN and Conditions of Approval listed below, shall be
included within all plan sets submitted for the street job permit. These exhibits shall be
included on a sheet that is the same size as the plans submitted for the permit and shall
include the following statement, "Any field changes shall be in substantial
conformance with approved Exhibits C.2 through C.5, and C.13.”
1. In addition, a Final Tree Preservation Plan shall be submitted with permit plan sets, for
review and approval by BDS Land Use Services staff: The applicant shall note each of
the Tree Protection Recommendations (listed on Exhibit A.5), listed as “Before
Construction;” “During Construction;” and “After Construction” on the Final Tree
Preservation Plan, that is also consistent with Exhibit C.13, prior to permit approval.
2. Prior to permit approval, the applicant shall demonstrate that permission is granted, to
the satisfaction of BES staff, by the owner of Tax Lot R291337, for disposal of
stormwater to the existing outfall as shown on Exhibit C.2.
a. If permission is not granted by the owner of the outfall on Tax Lot R291337, for
the applicant to use the outfall for disposal of stormwater generated from road
improvements in NW Hampson Avenue, then the applicant shall dispose of the
stormwater at the outfall for the replacement culvert, where the new road
improvements cross the creek.
3. Prior to permit approval, the applicant shall submit technical sizing calculations for the
replacement 18-inch creek culvert that demonstrate, to the satisfaction of BES, that it
is sized so as not to impede or restrict flows.
4. In addition a Final Mitigation Planting Plan shall be submitted with permit plan sets, for
review and approval by BDS Land Use Services staff (see condition C below).
B. Prior to any construction activity, temporary construction fencing shall be installed
according to Section 33.248.068 (Tree Protection Requirements), except as noted below.
Construction fencing shall be placed along the Limits of Construction Disturbance for the
approved development, as depicted on Exhibit C.13 Construction Management Plan, or as
required by inspection staff during the plan review and/or inspection stages.
1. No mechanized construction vehicles are permitted outside of the approved “Limits of
Construction Disturbance” delineated by the temporary construction fence. All planting
work, invasive vegetation removal, and other work to be done outside the Limits of
Construction Disturbance, shall be conducted using hand held equipment.
C. A Final Mitigation Planting Plan shall be submitted by the applicant. A total of 55 trees,
300 shrubs, and native ground covers seeded over remaining disturbance areas shall be
shown on the plan. All listed plants shall be native and selected from the Portland Plant
List.
1. The Final Mitigation Planting Plan shall be in substantial conformance with Exhibit C.5
Mitigation Plan.
2. All trees shown on the Final Mitigation Plan must be a minimum of 2-inch caliper sized
for deciduous, or 6 feet tall for coniferous.
3. The plan shall clearly indicate, using standard landscape graphics, the species, size,
location, quantity and spacing of each tree and shrub to be planted.
4. Temporary disturbance areas shall be seeded with a mix of native species, selected from
the Portland Plant List.
5. Plantings shall be installed between October 1 and March 31 (the planting season).
6. Prior to installing required mitigation plantings, non-native invasive plants shall be
removed from all areas within 10 feet of mitigation plantings, using handheld
equipment.
7. All mitigation and remediation shrubs and trees shall be marked in the field by a tag
attached to the top of the plant for easy identification. All tape shall be a contrasting
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color that is easily seen and identified.
8. After installing the required mitigation plantings, the applicant shall request a Zoning
Permit for inspection of required mitigation plantings by the Bureau of Development
Services, who will confirm that all required mitigation plantings have been installed. A
letter of certification from the landscape professional or designer of record may be
requested by the Bureau of Development Services to document that the plantings have
been installed according to the approved plans.
D. The owner of Tax lot R 291338 shall monitor the required plantings for three years to
ensure survival and replacement as described below. The land owner is responsible for
ongoing survival of required plantings beyond the designated three-year monitoring period.
The landowner shall:
1. Provide a minimum of three letters (to serve as monitoring and maintenance reports) to
the Forest Park Neighborhood Association and to the Land Use Services Division of the
Bureau of Development Services (Attention: Environmental Review LU 09-173677 EN)
containing the monitoring information described below. Submit the first letter within
12 months following approval of the Zoning Permit Inspection of the required mitigation
plantings. Submit subsequent letters every 12 months following the date of the first
monitoring letter. All letters shall contain the following information:
a. A count of the number of planted trees that have died. One replacement tree must
be planted for each dead tree (replacement must occur within one planting season).
b. The percent coverage of native shrubs and ground covers. If less than 80 percent of
the mitigation planting area is covered with native shrubs or groundcovers at the
time of the annual count, additional shrubs and groundcovers shall be planted to
reach 80 percent cover (replacement must occur within one planting season).
c. A list of replacement plants that were installed.
d. Photographs of the mitigation area and a site plan, in conformance with approved
Exhibit C.5 and the Final Mitigation Planting Plan, showing the location and
direction of photos.
e. A description of the method used and the frequency for watering mitigation trees,
shrubs, and groundcovers for the first two summers after planting. All irrigation
systems shall be temporary and above-ground.
f.

An estimate of percent cover of invasive species (English ivy, Himalayan blackberry,
reed canarygrass, teasel, clematis) within 10 feet of all plantings. Invasive species
must not exceed 20 percent cover during the monitoring period.

E. Failure to comply with any of these conditions may result in the City’s reconsideration of
this land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or
enforcement of these conditions in any manner authorized by law.
Note: In addition to the requirements of the Zoning Code, all uses and development must
comply with other applicable City, regional, state and federal regulations.
This decision applies to only the City's environmental regulations. Activities which the City
regulates through PCC 33.430 may also be regulated by other agencies. In cases of overlapping
City, Special District, Regional, State, or Federal regulations, the more stringent regulations
will control. City approval does not imply approval by other agencies.
Staff Planner: Stacey Castleberry
Decision rendered by: ____________________________________________ on July 21, 2010
By authority of the Director of the Bureau of Development Services

Decision mailed: July 23, 2010
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About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on
November 25, 2009, and was determined to be complete on May 18, 2010.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on November 25, 2009.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant requested that
the 120-day review period be extended for 19 days, as stated with Exhibit A.9. Unless further
extended by the applicant, the 120 days will expire on: October 4, 2010.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on August 6, 2010. at 1900 SW
Fourth Ave. Appeals can be filed Tuesday through Friday on the first floor of the Development
Services Center until 3 p.m. After 3 p.m. and Mondays, appeals must be submitted to the
receptionist at the front desk on the fifth floor. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries.
The vote to appeal must be in accordance with the organization’s bylaws. Low-income
individuals appealing a decision for their personal residence that they own in whole or in part
may qualify for an appeal fee waiver. In addition, an appeal fee may be waived for a low income
individual if the individual resides within the required notification area for the review, and the
individual has resided at that address for at least 60 days. Assistance in filing the appeal and
information on fee waivers is available from BDS in the Development Services Center. Fee
waivers for low-income individuals must be approved prior to filing the appeal; please allow 3
working days for fee waiver approval. Please see the appeal form for additional information.
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The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
550 Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after August 9, 2010 – (the first
weekday following the last day to appeal).
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
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All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statements
1. Environmental Review Narrative--February 2009
2. Findings and Decision of Multnomah County Hearings Officer: Hillside Development
and Adjustment--December 2007
3. Information to complete application—May 18, 2010
4. Environmental Review Narrative—May 2010
5. Alternative Tree Preservation Plan—May 18, 2010
6. Tualatin Valley Fire & Rescue letter—April 2010
7. Request (& response) for Right-of-way Across Beverly Mackenzie property—April 9, 2010
8. Letter denying request for easement across Plass property—March 31, 2010
9. Waiver of Right to a Decision within 120 days (19 day extension)
10. Submittal of revised Plans and drainage calculations—June 29, 2010
11. Information in Response to Comments on Application—July 1, 2010
12. Decision of the Hearings Officer on Appeal of Administrative Decision LU 06-124825
EN EV
13. Environmental Review Narrative—June 2010
14. Applicant’s proposed stormwater outfall condition.
B. Zoning Map (attached)
C. Plans/Drawings:
0. Title Sheet
1. Existing Conditions Plan
2. Street/Utility Plan (attached)
3. Grading/Erosion Control Plan (attached)
4. Grading Plan & Profiles and Sections
5. Landscape/Mitigation Plan (attached)
6. Alternative Analysis Road Map
7. Tree Survey
8. Routes 1 and 2 Profiles
9. Routes 3 and 4 Profiles
10. Routes 5 and 6 Profiles
11. Route Map
12. Route Map Zoning Overlay
13. Construction Management Plan (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Water Bureau
2. Site Development Review Section of BDS
3. Fire Bureau
4. Bureau of Transportation Engineering and Development Review
5. Bureau of Environmental Services
F. Correspondence:
1. Hilary Mackenzie, 6/14/10, opposes proposal.
2. Michael Dowd, 6/18/10, opposes proposal.
3. Steven Miller & Leslie Hildula, 6/18/10, oppose proposal.
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G. Other:
1. Original LU Application
2. Site History Research
3. Incomplete Letter
4. Miscellaneous contacts, e-mails

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior
to the event if you need special accommodations. Call 503-823-7300 (TTY 503823-6868).

