Date:
To:
From:

September 24, 2010
Interested Person
Kate Green, Land Use Services
503-823-5868 / kate.green@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The reasons for
the decision are included in this notice. If you disagree with the decision, you can appeal it and
request a public hearing. Information on how to appeal this decision is listed at the end of this notice.

CASE FILE NUMBER: LU 10-145725
GENERAL INFORMATION
Applicant:

Kevin Partain, Urban Visions
223 NE 56th Avenue
Portland OR 97213

Property Owners:

Mark J Farrell, Elizabeth G Farrell, and Whitney Petersen
4772 N Lombard Street
Portland OR 97203-4565

Site Address:
Legal Description:

7541 N DWIGHT AVENUE
E 80' OF LOT 13-16 BLOCK 113 E 80' OF NLY 3' OF LOT 17 BLOCK 113,
UNIVERSITY PK
R851313050
1N1E08CD 02700
2225
Portsmouth, Matthew Denton at 503-866-2185
North Portland Business Assoc, Jim Schaller at 503-517-9915
North Portland Neighborhood Services, Mary Jaron Kelley at 503-823-4099
Single Dwelling Residential 2500 (R2.5)
Multi Dwelling Residential 1000 (R1)
Main Street (m) overlay
Lot Validation Review
Type II, an administrative decision with appeal to the Hearings Officer.

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:
Zoning:
Case Type:
Procedure:

PROPOSAL: In 2009, the current property owners purchased the 8,240 square foot subject property,
which is a portion of several formerly established lots. Subsequently the owners learned that, in its
present configuration, the property is a unit of land that is not recognized by the City as a legal lot or
lot of record. In order to establish the property as a lawfully created unit of land, the owners propose
to validate the lot as provided through state law.
Based on deed records provided by the applicant, the property was first sold in its current
configuration in April 1981. Oregon Revised Statue 92.176 provides a specific pathway to remedy
unlawful divisions of land that occurred prior to January 1, 2007.
The City does not have a codified process for validating a unit of land, so this review is processed as a
Type II unassigned review.
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RELEVANT APPROVAL CRITERIA: In order to be approved, this proposal must comply with the following
requirements:
 Oregon Revised Statue (ORS) 92.176: Validation of unit of land not lawfully established; and
 City of Portland Title 34: Rules for Minor Partitions (per the Zoning Code-in effect in April 1981,
which was the time the unit of land was initially identified in the property sales deeds).
In order to be approved, this proposal must comply with the requirements of ORS 92.176 Validation
of unit of land not lawfully established.

ANALYSIS
Site and Vicinity: The 8,240 square foot subject site is a rectangular property with frontage on N
Dwight Avenue. The south half of the property is developed with a 1-½ story house with a basement.
An approximately 2 foot tall retaining wall is located along the front lot line. There is one driveway
entering the site that provides access to recently constructed off-street parking space (Permit 10100563 ZP) for the existing house.
The site has approximately 103 feet of frontage on N Dwight Avenue, which is classified as a Local
Service Street for all modes in the Transportation Element of the Comprehensive Plan. N Dwight is
improved with a paved roadway, curbs, planting strips, and sidewalks. Parking is currently allowed
on both sides of the street. Tri-Met provides transit service approximately 200 feet to the south along
N Lombard Street via bus #75.
The site is situated in an established residential area. The size of the lots varies from 4,000 to 10,000
square feet or more, and nearby development includes single dwelling and multi dwelling units. A
commercially zoned corridor is located along N Lombard Street, which is located approximately 150
feet south of the subject site.
Zoning: The subject property has two zoning designations. The north half of the property is in the
Single Dwelling Residential 2500 (R2.5) zone; and the south half is in the Multi-Dwelling
Residential 1,000 (R1) zone. The R1 portion of the property is also within the Main Street Corridor
Overlay (m) zone for N Lombard Street.
The R2.5 zone is one of the City’s single-dwelling zones that is intended to preserve land for housing
and to promote housing opportunities for individual households. The zone allows a mix of housing
types with a single dwelling character while allowing attached houses and somewhat higher
densities.
The R1 zone is a medium density multi-dwelling zone. Allowed housing is characterized by one to
four story buildings. The major type of new housing development will be multi-dwelling structures
(condominiums and apartments), duplexes, townhouses, and rowhouses.
The m-overlay zone regulations encourage higher density residential uses by allowing greater
building heights, reducing required building coverage for residential development; and allowing more
flexibility in site design. The intent of the zone is to provide transit-supportive levels of residential
and mixed-use development along identified main streets.
Land Use History: City records indicate no prior completed land use reviews; however, the applicant
applied for a land division to divide the subject site into 2 parcels, and that review (LU 10-127956
LDP) is currently on hold pending the outcome of this lot validation review.
Agency and Neighborhood Review: A Notice of Proposal in your Neighborhood was mailed on July 7,
2010.
1. Agency Review: Several Bureaus and agencies have responded to this proposal. Please see
Exhibits E for details. The comments are addressed under the appropriate criteria for review of the
proposal.
2.

Neighborhood Review: No written responses have been received.
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ZONING CODE APPROVAL CRITERIA
LOT VALIDATION
ORS 92.176 Validation of unit of land not lawfully established.
(1) A County or city may approve an application to validate a unit of land that was created by a
sale that did not comply with the applicable criteria for creation of a unit of land if the unit
of land:
(a) Is not a lawfully established unit of land; and
(b) Could have complied with the applicable criteria for the creation of a lawfully
established unit of land in effect when the unit of land was sold.
Title 34 Approval Criteria for a Minor Partition for the City of Portland in 1980
34.30.030.A Approval Procedure and Approval Criteria:
1. It is in conformance with the Comprehensive Plan map designation.
Findings: The site has two zoning designations. The north half of the property is in the Single
Dwelling Residential 2500 (R2.5) zone; and the south half is in the Multi-Dwelling Residential
1,000 (R1) zone. In 1981, the zoning for the north half of the subject property was Single Dwelling
Residential 5, 000 (R5) and for the south half it was General Commercial (C2). The current zoning
was established in October 2005.
In its present configuration, the subject property is a “split-zoned” lot, which means development
on the property must comply with the different density and development standards for the R2.5
and R1 zones. In this case, there is an existing house on the site, which could be remodeled into
a duplex, an allowed housing type in both the R1 and R2.5 zones. However, no additional density
could be added unless the property is further divided.
In any event, the Comprehensive Plan map designations for the site are single and multi-dwelling
residential and the proposal will be in conformance with those designations, so this criterion is
met.
2. It is in conformance with the principles of land suitability specified in Section
34.50.090 of this Title.
Findings: The site is outside the 100-year flood plain and is not within a potential landslide
hazard area. There is no indication of any natural hazards on the site. As such, the proposal is in
conformance with the noted principles of land suitability. Therefore, this criterion is met.
3. It is in conformance with the design standards for lots and parcels specified in Section
34.60.030 of this Title.
34.60.030 Lots and Parcels
A. The size, width, shape and orientation of lots and parcels shall be appropriate for the
location of the land division and for the type of development and use contemplated,
and shall be consistent with the lot size provisions of Title 33 of the City of Portland
Code with the following exceptions:
1. In areas that will not be served by a public sewer, minimum lot and parcel sizes
shall permit compliance with the requirements of the Department of
Environmental Quality and shall take into consideration problems of sewage
disposal, particularly problems of soil structure and water table as related to
sewage disposal by septic tank.
2. The width of corner lots and parcels shall be at least five feet greater than the
minimum prescribed by Title 33 of the City of Portland code for the zone in
which the property is located.
Findings: This site is served by public sewer and is not a corner lot, so A.1 and A.2 do not
apply.
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The size, width and shape of the proposed parcel is in conformance with the design
standards, because it is regular in shape and large enough to accommodate a variety of house
designs that can meet the zoning code’s development standards for the R2.5 and R1 zones.
The proposed parcel is consistent with the noted lot size provisions of Title 33 for two units,
as shown below:

Minimum Lot Area (square feet)

Minimum Lot Width (feet)
Minimum Lot Depth (feet)

R2.5 Zone
Requirement
5,000 for each
single-family
dwelling or 2,500 for
each dwelling
containing two or
more units
50
80

R1 Zone
Requirement
5,000 for one, two,
and three family
dwellings; or

Proposed Lot 1

50
80

103
80

8,240

As such, this criterion is met.
B. The side lines of a lot or parcel shall run at right angles to the street on which it
faces as far as is practicable, or on curved streets shall be radial to the curve as far
as practicable.
Findings: Proposed lot lines are at right angles to the street. This criterion is met.
C. Double frontage lots and parcels shall be avoided except where essential to provide
separation of residential development from traffic arteries or to overcome specific
disadvantages of topography and orientation.
Findings: The site is not a double frontage lot and no double frontage lots will be created, so
this criterion does not apply.
D. Each lot and parcel shall abut upon a street other than an alley for a width of at
least 25 feet except that the minimum width for attached residential lots shall be 16
feet, and that a major partition may be approved in which a private street, no less
than 10 feet in width, provides the only reasonable access to the rear portion of an
unusually deep lot or tract large enough to warrant partitioning into no more than
two parcels.
Findings: This parcel abuts N Dwight Street for a width of approximately 100 feet, so this
criterion is met.
E. Each lot or parcel shall contain a usable building site having an elevation at least 1
foot above the level of a predictable regional (100-year) flood as determined by the
United States Corps of Army Engineers.
Findings: This site is outside the 100-year flood plain and has a suitable building site at
least one-foot above the level of predictable regional flood. This criterion is met.
4. The continuation of existing principal streets in surrounding areas will not be blocked
or made impractical.
Findings: This proposal will not block or make impractical the continuation of principal
streets in the area. Therefore, this criterion is met.
5. Access to adjacent property will not be eliminated or made impractical.
Findings: This proposal will not affect access to adjacent properties. This criterion is met.
6. Adequate required water, sanitary sewer or approved subsurface disposal systems and
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drainage facilities are available or can be provided.
Findings: As outlined below, services are available to the property, and this criterion is met
as follows:
Water: Water services are available to serve this site at this time. The Water Bureau notes
there is an existing 5/8-inch metered service (Serial #93043071, Account #2966800800)
which provides water to this location from the existing 8-inch CI main in N Dwight Avenue.
The Water Bureau has no objections to validating this parcel of land (Exhibit E.3).
Sanitary Sewer: The Bureau of Environmental Services (BES) notes that city plumbing
records indicate the existing house has a connection to the 15-inch concrete combined sewer
in N Dwight Avenue (BES project #1402). The branch as shown is located on the property
that it serves (80 feet south of manhole AAH207). BES has no concerns related to the
sanitary service provided to the lot to be validated. The Bureau of Environmental Service has
no objections to validating this parcel of land (Exhibit E.1).
Stormwater discharge and treatment: BES notes city plumbing permit 131716 (September
12, 1938) shows that the existing house’s rain drains are connected to public combined
sewer, via a sewer branch located on the property that it serves. BES also notes that in the
July 20, 2010, land use response from Portland Transportation, improvements in the public
right-of-way will not be required as part of this lot validation application. Therefore, BES has
no requirements related to stormwater management of redeveloped impervious area in the
public right-of-way at this time.
7. The city engineer has no objections (Title 17, Public Works).
Findings: As outlined in the findings below, Portland Transportation has noted no objections
to the proposal; therefore, the proposal conforms to Title 17.
34.50.010 Conformance With Plans. A land division, whether by subdivision or
partitioning shall conform to the Comprehensive Plan, shall take into consideration any
preliminary plans made in anticipation thereof, and shall conform to the principles of
acceptability and the design standards established in this Title. Where such is not shown in
adopted or preliminary plans the arrangement of streets shall either:
A. Provide for the continuation or appropriate projection of existing arterial or collector
streets in surrounding area, or
B. Conform to a plan for the neighborhood approved or adopted by the Planning Commission
to meet a particular situation where topography or other conditions make continuance or
conformance to existing streets impracticable.
Findings: Portland Transportation has not identified the need for the continuation of existing
arterial streets at this location. Additionally, as noted above, the proposal conforms to the
Comprehensive Plan Map designations of single dwelling and multi dwelling residential, and
the corresponding zones of R2.5 and R1. Based on these factors, this criterion is met.
34.50.020 Future Extensions of Streets.
Where a Subdivision or partition associated with any major or minor land division adjoins
unsubdivided land, streets, which should be continued in the event of the division of the
adjoining land, will be required to be provided to the boundary lines of the tract. Reserve
strips or street plugs may be required to preserve the objectives of street extensions.
Findings: Portland Transportation has not identified the necessity for a continuation of
existing arterial streets at this location, so this criterion does not apply.
34.50.050 Frontage on Arterial Streets.
Wherever a Subdivision or partition abuts or contains an existing or proposed arterial street,
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the Hearings Officer may require frontage streets, reversed frontage lots with suitable depth,
screen planting contained in a non-access reservation along the rear property line or such
other treatment as may be necessary for adequate protection of residential properties and to
afford separation of through and local traffic.
Findings: The site does not have frontage on an existing arterial street, and Portland
Transportation has not identified the need for an arterial street at this location. Therefore,
this criterion does not apply.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to meet
the development standards in order to be approved during this review process. The plans submitted
for a building or zoning permit must demonstrate that all development standards of Title 33 can be
met, or have received an Adjustment or Modification via a land use review prior to the approval of a
building or zoning permit.

CONCLUSIONS
The applicant proposes to validate the subject property per ORS 92.176.
As discussed above, the requested lot validation has been reviewed and shown to be able to meet all
the required standards for creation of a unit of land on the date that the unit of land was initially
sold in April 1981.

ADMINISTRATIVE DECISION
Approval of an Unassigned Review for validation of a unit of land per ORS 92.176, as illustrated by
Exhibit C.1, signed and dated September 21, 2010
Decision rendered by: ____________________________________________ on September 21, 2010
By authority of the Director of the Bureau of Development Services

Decision mailed September 24, 2010
Staff Planner: Kate Green
About this Decision. This land use decision is not a permit for development. THE SIGNED FINAL
PLAT MUST BE RECORDED WITH MULTNOMAH COUNTY DEED RECORDS WITHIN 90 DAYS
OF THE DATE OF THIS DECISION (by December 20, 2010), OR THIS DECISION WILL BECOME
NULL AND VOID. Permits may be required prior to any work. Contact the Development Services
Center at 503-823-7310 for information about permits.
Procedural Information. The application for this land use review was submitted on June 15, 2010,
and was determined to be complete on July 6, 2010.
ORS 92-176 states that to approve a validation of a unit of land it must be reviewed against the
applicable criteria for the creation of a lawfully established unit of land in effect when the unit of
land was sold. Therefore, this application was reviewed against the Zoning Code in effect in April
1981.
ORS 227.178 states the City must issue a final decision on Land Use Review applications within
120-days of the application being deemed complete. The 120-day review period may be waived or
extended at the request of the applicant. In this case, the applicant waived the 120-day review
period, as stated with Exhibit G.2
Some of the information contained in this report was provided by the applicant. As required by
Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the applicant to show that
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the approval criteria are met. The Bureau of Development Services has independently reviewed the
information submitted by the applicant and has included this information only where the Bureau of
Development Services has determined the information satisfactorily demonstrates compliance with
the applicable approval criteria. This report is the decision of the Bureau of Development Services
with input from other City and public agencies.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will hold a
public hearing. Appeals must be filed by 4:30 PM on October 1, 2010, at 1900 SW Fourth Avenue.
Appeals can be filed on the first floor in the Development Services Center until 3 p.m. After 3 p.m.,
appeals must be submitted to the receptionist at the front desk on the fifth floor. An appeal fee of
$250 will be charged. The appeal fee will be refunded if the appellant prevails. There is no fee for
ONI recognized organizations appealing a land use decision for property within the organization’s
boundaries. The vote to appeal must be in accordance with the organization’s bylaws. Low-income
individuals appealing a decision for their personal residence that they own in whole or in part may
qualify for an appeal fee waiver. In addition, an appeal fee may be waived for a low income individual
if the individual resides within the required notification area for the review, and the individual has
resided at that address for at least 60 days. Assistance in filing the appeal and information on fee
waivers is available from BDS in the Development Services Center. Fee waivers for low-income
individuals must be approved prior to filing the appeal; please allow 3 working days for fee waiver
approval. Please see the appeal form for additional information.
Appeal fee waivers. Multnomah County may cover the appeal fees for their recognized associations.
An appeal filed by a recognized association must be submitted to the City with either the appropriate
fee or the attached form signed by the County. Contact Multnomah County at 503-988-3043, 1600
SE 190th, Portland, OR 97233.
The file and all evidence on this case are available for your review by appointment only. Please
contact the receptionist at 503-823-7967 to schedule an appointment. I can provide some
information over the phone. Copies of all information in the file can be obtained for a fee equal to the
cost of services. Additional information about the City of Portland, city bureaus, and a digital copy of
the Portland Zoning Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will be
notified of the date and time of the hearing. The decision of the Hearings Officer is final; any further
appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days of the date of
mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at 550 Capitol St. NE,
Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case, in
person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that issue.
Also, if you do not raise an issue with enough specificity to give the Hearings Officer an opportunity
to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the Final Plat. The signed plat must be recorded by the applicant with the County Deed
Records within 90 days following approval by the Bureau of Development Services or the approval
will be null and void.

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).
EXHIBITS
Not attached unless noted
A. Applicant’s Statement
B. Zoning Map (attached)
C. Plans/Drawings:
1. Approved Plat (attached)
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D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Portland Transportation
3. Water Bureau
F. Correspondence: None
G. Other:
1. Original LU Application
2. 120-day waiver
3. Letters/emails to/from applicant

Page 8

