Date:

November 18, 2010

To:

Interested Person

From:

Rachel Whiteside, Land Use Services
503-823-7605 / rachel.whiteside@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
reasons for the decision are included in this notice. If you disagree with the decision, you can
appeal it and request a public hearing. Information on how to appeal this decision is listed at
the end of this notice.

CASE FILE NUMBER: LU 10-182917 GW
GENERAL INFORMATION
Applicant:

Adam Ward,
REC Solar
3380 SE 20th Ave
Portland, OR 97202

Owner:

Portland Opera Association Inc
211 SE Caruthers St
Portland, OR 97214

Site Address:

211 SE CARUTHERS ST

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

LOT 1, PORTLAND GENERAL ELEC STA L
R668200050
1S1E03DD 00600
3230

Neighborhood:
Business District:
District Coalition:

Hosford-Abernethy, contact Joanne Stainbrook at 503-231-9245.
Central Eastside Industrial Council, contact Juliana Lukasik at 503287-5886.
Southeast Uplift, contact Leah Hyman at 503-232-0010.

Plan District:
Zoning:

Central City – Central Eastside Subdistrict
EG2g – General Employment with a Greenway General Overlay Zone

Case Type:
Procedure:

GW – Greenway
Type II – an administrative decision with appeal to the Hearings Officer.

Proposal:
The applicant proposes to install 84 photovoltaic (PV) modules atop two existing canopy
structures at the Portland Opera facility. The lower canopy covers the walkway parallel to SE
Caruthers Street and will hold the majority of the modules. The upper canopy covers the
entrance to the Portland Opera building. A one-inch diameter conduit will run up the side of
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the building and long the roof to the electrical room. All PV modules have a low profile with a
dark blue-black color and an anodized aluminum frame with non-reflective glass.
The entire project will be constructed atop existing structures that are located outside of the
25-foot greenway setback. No changes to the existing landscaping or recreational trail are
proposed. A Type II Greenway Review is required because exterior alterations to development
are proposed within the greenway general (g) overlay zone.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are found in Section 33.440.350, Greenway Approval Criteria, and the
Willamette Greenway Design Guidelines.

ANALYSIS
Site: The project site is located at the corner of SE Caruthers Street and Water Avenue. It is
located in a pocket of Employment zoning (EG2) adjacent to industrial users to the south. OMSI
owns the property to the north and west of the site. The project site contains a section of the
fully developed Greenway Trail, but does not contain any river frontage. A parking lot the east
under the same ownership is currently being used as a staging area for a Bureau of
Environmental Services’ public works project. This area is separated from other industrial users
to the east by a rail corridor.
Greenway Resources: The greenway overlay zones protect, conserve, enhance, and maintain the
natural, scenic, historical, economic, and recreational qualities of lands along Portland's rivers. The
greenway regulations implement the City's Willamette Greenway responsibilities as required by ORS
390.310 to 390.368, as well as the water quality performance standards of Metro’s Title 3. The
purpose of this land use review is to ensure compliance with the regulations of the greenway overlay
zones.
The Lower Willamette River Wildlife Habitat Inventory identifies the area as site 19.2b, a Rank V
designation. The area is described as heavily disturbed with heavy industrial development and little
vegetation.

Zoning: This site is zoned General Employment (EG2), with a Greenway General (g) overlay
designation.
The EG2 zone allows a wide range of employment opportunities without potential conflicts from
interspersed residential uses. The emphasis of the zone is on industrial or industrially-related
uses. EG2 areas have larger lots and an irregular or large block pattern. The area is less
developed, with sites having medium and low building coverages and buildings which are
usually set back from the street. The provisions of this zone allow the existing use; these
provisions are not specifically addressed through this Greenway Review.
The Greenway overlay zone is intended to protect, conserve, enhance, and maintain the
natural, scenic, historical, economic, and recreational qualities of lands along Portland's rivers;
establish criteria, standards, and procedures for the development of land, change of uses, and
the intensification of uses within the greenway; and implement the City's Willamette Greenway
responsibilities as required by ORS 390.310 to 390.368 and Metro’s Title 3.
Land Use History: City records indicate that prior land use reviews include the following:
ZC 5041: No information available.
94-00896 SU ZC GW AD: Approval of a Zone Change from IG1 to EG2, replat of 7 blocks, FAR
Adjustments, and Greenway review for riverbank improvements associated with the Greenway
Trail.
95-00273 DZ GW: Approval of Design review for changes to the KPTV station building and
Greenway review for Greenway plantings and riverbank improvements as required by LUR 9400896.
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Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed October 22, 2010.
The following Bureaus have responded with no issues or concerns:
•
•
•
•
•

Bureau of Environmental Services
Bureau of Transportation Engineering
Water Bureau
Bureau of Parks-Forestry Division
Site Development Section of BDS

The Life Safety Section of BDS and Fire Bureau responded with comments that building
permits will be required for the proposed work.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on October 22,
2010. No written responses have been received from either the Neighborhood Association or
notified property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
33.440.350 Greenway Review Approval Criteria
The approval criteria for a greenway review have been divided by location or situation. The
divisions are not exclusive; a proposal must comply with all of the approval criteria that apply
to the site. A greenway review application will be approved if the review body finds that the
applicant has shown that all of the approval criteria are met.
A. For all greenway reviews: The Willamette Greenway Design Guidelines must be met for all
greenway reviews. The Willamette Greenway Design Guidelines address the quality of the
environment along the river and require public and private developments to complement and
enhance the riverbank area. A complete description of the Design Guidelines and their
applicability is provided in pages C-3 through C-49 of the Willamette Greenway Plan. The
Design Guidelines are grouped in a series of eight Issues; findings for the individual guidelines
are included below:
Issue A. Relationship of Structures to the Greenway Setback Area: This issue “applies
to all but river-dependent and river-related industrial use applications for Greenway
Approval, when the Greenway Trail is shown on the property in the Willamette Greenway
Plan.” These guidelines call for complementary design and orientation of structures so that
the greenway setback area is enhanced:
Findings: The existing walkway canopies were reviewed as part of the Design Review
associated with LUR 95-00273 DZ GW. No changes are proposed to the walkways approved
through the previous review. The proposed PV array will be located such that no windows
on the building are blocked – either views out to the trail or views of the windows from the
trail. This proposal does not alter the existing setbacks from the canopies to the trail. All
conditions of approval from LUR 95-00273 DZ GW continue to be met. For these reasons,
guideline issue A is met.
Issue B. Public Access: This issue “applies to all but river-dependent and river-related
industrial use applications for Greenway Approval, when the Greenway Trail is shown on the
property in the Willamette Greenway Plan.” These guidelines call for integration of the
Greenway Trail into new development, as well as the provision of features such as view points,
plazas, or view corridors:
Issue F. Alignment of Greenway Trail: This issue “applies to all applications for Greenway
Approval with Greenway Trail shown on the property in the Willamette Greenway Plan.”
These guidelines give direction in the proper alignment of the greenway trail and call for
consideration of habitat protection, the physical features of the site and the necessity of
maintaining year-round use of the trail:
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Findings: The Greenway Trail is already fully developed in this location. For this reason,
these issues are satisfied.
Issue C. Natural Riverbank and Riparian Habitat: This issue “applies to situations where
the river bank is in a natural state, or has significant wildlife habitat, as determined by the
wildlife habitat inventory.” These guidelines call for the preservation and enhancement of
natural banks and areas with riparian habitat:
Issue D. Riverbank Stabilization Treatments: This guideline “applies to all applications
for Greenway Approval.” This guideline promotes bank treatments for upland developments
that enhance the appearance of the riverbank, promote public access to the river, and
incorporate the use of vegetation where possible:
Findings: The project site does not contain river frontage. Therefore, these guidelines do not
apply.

Issue E. Landscape Treatments: This issue “applies to all applications for Greenway
Approval which are subject to the landscape requirements of the Greenway chapter of Title
33 Planning and Zoning of the Portland Municipal Code.” These guidelines call for
landscaping treatments that create a balance between the needs of both human and wildlife
populations:
Findings: The project site is not subject to the landscape requirements of the Greenway chapter
because it does not contain river frontage or greenway setback area. Therefore, this guideline does not
apply.
Issue G. Viewpoints: This issue “applies to all applications for Greenway Approval with a
public viewpoint shown on the property in the Willamette Greenway Plan and for all
applications proposing to locate a viewpoint on the property. These guidelines provide direction
about the features and design of viewpoints, as required at specific locations:
Issue H. View Corridors: This issue “applies to all applications for Greenway Approval with
a view corridor shown on the property in the Willamette Greenway Plan”. These guidelines
provide guidance in protecting view corridors to the river and adjacent neighborhoods.
Findings: There are no (Greenway) Public Viewpoints, or (Greenway) View Corridors shown on
the property in the Willamette Greenway Plan. For these reasons, guideline issues G and H do
not apply.
SUMMARY FINDINGS for 33.440.350.A - Greenway Design Guidelines: Based on the
foregoing, guideline issues C through E, G, and H do not apply. Guideline issues A, B, and F
are met. Accordingly, this criterion is met.
B. River frontage lots in the River Industrial zone.
Findings: The site does not have river frontage and is not in the River Industrial (“i”) zone. For
these reasons, criterion B does not apply.
C. Development within the River Natural zone.
D. Development on land within 50 feet of the River Natural zone.
Findings: The site does not contain the River Natural (“n”) overlay zoning designation nor is it
within 50 feet of land with this designation. Therefore, criteria C and D do not apply.
E. Development within the greenway setback.
F.

Development riverward of the greenway setback.
Findings: No work is proposed within or riverward of the greenway setback. Therefore,
criteria E and F do not apply.

G. Development within the River Water Quality overlay zone setback.
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H. Mitigation or remediation plans.
Findings: No activity occurs within the River Water Quality (“q”) overlay zone, since the site
is within the River General (“g”) overlay zone. Mitigation or remediation plans are only
required by the approval criteria specific to development within the River Water Quality
overlay zone, and therefore the requirement for such plans is not triggered by this case.
For these reasons, criteria G and H do not apply.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
The applicant proposes to install 84 photovoltaic (PV) modules atop two existing canopy
structures at the Portland Opera facility. The entire project will be constructed atop existing
structures that are located outside of the 25-foot greenway setback. No changes to the existing
landscaping or recreational trail are proposed. The applicant has demonstrated compliance
with the Issues and Guidelines of the Willamette Greenway Plan as well as meeting the relevant
approval criteria for the Greenway review.

ADMINISTRATIVE DECISION
Approval of:
•
Installation of 84 photovoltaic (PV) modules atop two existing canopy structures at the
Portland Opera facility; and
•
Associated electrical connections;
per the approved site plans, Exhibits C.1 and C.3, signed and dated November 16, 2010,
subject to the following conditions:
A. As part of the building permit application submittal, each of the 4 required site plans
and any additional drawings must reflect the information and design approved by this
land use review as indicated in Exhibits C.1 and C.3. The sheets on which this
information appears must be labeled, "Proposal and design as approved in Case File #
LU 10-182917 GW. No field changes allowed.”
Staff Planner: Rachel Whiteside

Decision rendered by: __

____ on November 15, 2010

By authority of the Director of the Bureau of Development Services

Decision mailed: November 18, 2010
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on October
8, 2010, and was determined to be complete on October 20, 2010.
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Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on October 8, 2010.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the120-day review period. Unless further extended by the applicant, the120 days will
expire on: February 17, 2010.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on December 2, 2010 at 1900 SW
Fourth Ave. Appeals can be filed Tuesday through Friday on the first floor of the Development
Services Center until 3 p.m. After 3 p.m. and Mondays, appeals must be submitted to the
receptionist at the front desk on the fifth floor. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries.
The vote to appeal must be in accordance with the organization’s bylaws. Low-income
individuals appealing a decision for their personal residence that they own in whole or in part
may qualify for an appeal fee waiver. In addition, an appeal fee may be waived for a low income
individual if the individual resides within the required notification area for the review, and the
individual has resided at that address for at least 60 days. Assistance in filing the appeal and
information on fee waivers is available from BDS in the Development Services Center. Fee
waivers for low-income individuals must be approved prior to filing the appeal; please allow 3
working days for fee waiver approval. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
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Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
550 Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after December 3, 2010 (the
day following the last day to appeal).
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
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All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statement
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan (attached)
2. Array Layout
3. South and East Elevations (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3. Water Bureau
4. Fire Bureau
5. Site Development Review Section of BDS
6. Bureau of Parks, Forestry Division
F. Correspondence: None
G. Other:
1. Original LU Application
2. Site History Research

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior
to the event if you need special accommodations. Call 503-823-7300 (TTY 503823-6868).

