Date:

February 24, 2010

To:

Interested Person

From:

Nan Stark, Land Use Services
503-823-7828 / nstark@ci.portland.or.us

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
reasons for the decision are included in this notice. If you disagree with the decision, you can
appeal it and request a public hearing. Information on how to appeal this decision is listed at
the end of this notice.

CASE FILE NUMBER: LU 10-151795 CU
GENERAL INFORMATION
Applicant/Owner:

Portland Public Schools
Justin Fallon Dollard, Project manager
501 N Dixon St., Portland OR 97208

Site Address:

2508 NE EVERETT ST (DaVinci Middle School)

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

BLOCK 1&2&4 TL 6200, ETNA
R257800010
1N1E36CB 06200
3033

Neighborhood:
Business District:
District Coalition:

Kerns, contact Mike Whitmore at 503-233-0305.
East Burnside Business Assn, contact Judy Craine at 503-234-2514.
Southeast Uplift, contact Leah Hyman at 503-232-0010.

Zoning:
Case Type:
Procedure:

R2.5, Attached Residential
CU, Conditional Use
Type II, an administrative decision with appeal to the Hearings Officer

Proposal: Portland Public Schools (PPS) is applying for this Conditional Use review as a followup to the 1996 Conditional Use decision, which approved the change in programs at this site to
create the DaVinci Middle School. That decision included a condition of approval requiring PPS
to apply for a type 2 Conditional Use review to evaluate their Transportation Demand
Management (TDM) plan after the first two years of the DaVinci program, when the school grew
from a beginning enrollment of about 100 students to over 200 students. The purpose of the
requirement was to evaluate the effectiveness of the TDM plan and make changes if needed.
That application was not made within two years, and is now requested. The most recent
enrollment for the school is 456 students, which has been fairly consistent for the past four
years. Student population of 495 students was approved through the 1996 decision.
The application for this review includes a transportation analysis based on the transportationrelated Conditional Use criterion; a survey of students’ transportation modes to and from
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school; and a summary of the school’s Transportation Demand Management plan for the
daily/weekly schedule and special events.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. In
this case, the Hearings Officer required the applicant to address only criterion D.2. of the
Conditional Use criteria, found in 33.810.040. That criterion states:
The transportation system is capable of supporting the proposal in addition to the existing uses in
the area. Evaluation factors include street capacity, level of service, and other performance
measures; access to arterials; connectivity; transit availability; on-street parking impacts; access
restrictions; neighborhood impacts; impacts on pedestrian, bicycle and transit circulation; safety
for all modes; and adequate transportation demand management strategies.

ANALYSIS
Site and Vicinity: The School site comprises approximately 3.6 acres, on which is developed
the 1928 three-story brick school building, and later additions connected to the school. There
are two detached mobile units containing classrooms. The site is oriented to Everett Street,
between NE 24th and 27th Avenues. Parking is on the west and south sides of the building,
totaling 39 spaces. There are two bike racks for 18 bike parking spaces alongside the main
entrance, and two additional racks at secondary entrances for 16 spaces. The playground is
east of the school, and a community garden is at the eastern boundary of the site, adjacent to
27th Avenue, ending at the driveway of the Coca-Cola plant, which abuts the site to the south
and east.
Behind the school is a 2.2-acre park and ball field, adjacent to NE Couch Street. This park is
owned by Portland Public Schools (PPS); Portland Parks administers reservations for the ball
field, as it does with other PPS-owned parks around the city.
The vicinity surrounding the school is made up of a mix of single and multi-dwelling
development, bounded to the east by the commercial district along 28th Avenue. Glisan and
Burnside are the nearest neighborhood collector streets, to the north and south.
The school’s primary frontage is on NE Everett St; it also has frontage on NE Couch St, NE
Davis St and NE 27th Avenue. All of these streets are designated as Local Service streets for all
modes in the Transportation Element of the City’s Comprehensive Plan (TSP.)
Zoning: The site is zoned R2.5, which is the highest density zone of the Single-Dwelling zones.
This zone allows detached and attached houses and duplexes. Schools are Conditional Uses in
residential zones.
Land Use History: The most recent land use review for this site was LU 96-00375 CU AD, a
Conditional Use to change the programs at the site from Monroe School, which included two
alternative middle school programs, to the daVinci Fine Arts School magnet program. Existing
PPS support and counseling offices and other alternative education programs were proposed to
remain at the site initially, and have since relocated to other sites. The review approved a
proposed phasing of the daVinci school population from 125 students in the first year (199697) to 300 students after two years (1998-99). Including students attending the alternative
education programs that were existing at that time, the approved student population was 495
students and 69 staff. At the time of the review, it was unknown whether daVinci would reach
that capacity.
As part of that application, an Adjustment was requested to reduce required bicycle parking.
The decision approved a reduction in the first phase from the required 36 spaces to 12 spaces.
A condition of approval required PPS to submit a Type II Conditional Use review prior to Phase
2 (by April, 1998) to address transportation adequacy and impacts by reviewing the school
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phasing plan using the Transportation-related approval criteria only (criterion D.2). That
condition was not met, as an application was not proposed in 1998, but is now the subject of
this review.
Previous land use reviews since 1990 include portable classrooms for a daycare facility and 59space parking area (CU 54-90); and a variance to waive the loading area required for the
daycare (VZ 196-90).
Summary of Applicant’s Statement: Portland Public Schools (PPS), the applicant, provided a
new Transportation Demand Management (TDM) plan with the application, as well as extensive
documentation of outreach by the school, mode split of the student population, school events
and attendance at those events, and drop-off and parking guidelines. PPS included a bicycle
ridership survey and a survey of all students and staff about mode of travel to and from school.
Although the surveys were not conducted in the time frame set out in the 1996 land use review
in which they were supposed to be completed in 1996, 1997 and 1998, the surveys were
completed for this review, conducted in spring of 2010. As a result, the most current
information has been provided about bicycle ridership and modes of travel for the student and
staff population. This information will be elaborated on in the findings of fact, below.
Since the original submittal of this application on June 30, 2010, the applicant has revised the
TDM plan in response to neighbors’ and the Kerns Neighborhood Association’s responses to the
notice for this proposal. The revised TDM plan also includes changes and additions suggested
by the Portland Bureau of Transportation. More detail is provided in “Neighborhood Review”
below. The applicant requested to extend the decision date in order to additional allow time for
neighborhood input and additional details
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed August 2, 2010. The
following Bureaus have responded with no issues or concerns:
• Bureau of Environmental Services
• Water Bureau
• Fire Bureau

• Site Development Section of BDS
• Bureau of Parks-Forestry Division

In accordance with the 1996 land use decision, this review is required to address only the
transportation-related criterion of the Conditional Use approval criteria. Consequently, the
response from the Bureau of Transportation (Exhibit E-2) addresses in detail the required
criterion and which is incorporated in the findings of fact in the Zoning Code approval criteria,
below.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on August 2,
2010. Staff received five letters from notified property owners in response to the proposal. In
addition, staff received calls from three neighbors. Mike Whitmore, chair of the Kerns
Neighborhood Association land use committee, also corresponded several times with staff as
well as with Justin Dollard, PPS staff, by telephone and email. A draft response from the Kerns
Neighborhood Association (KNA) was emailed on September 23, 2010 following the monthly
meeting of the KNA. The issues were also discussed at the October 20 KNA meeting. Mike
Whitmore sent a final response on behalf of KNA on December 3, 2010, which was drafted
following the November 17 KNA meeting. Staff received two more letters from neighbors
subsequent to the KNA response, reiterating issues about parking during events, including
blocking of their driveways during events that had recently occurred. One letter proposed
mitigation measures, which Justin Dollard followed up on and ultimately incorporated in the
revised TDM plan for the school, submitted in February 2011. The TDM plan will be discussed
in the findings of fact, later in this report. Staff also received a letter addressed to BDS,
Portland Parks and the Kerns NA, signed by six neighbors asking to cut back on sports
practices in order to allow neighborhood use of the park.
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Neighbors’ concerns raised in their letters focused primarily on parking and traffic impacts
generated in the mornings and afternoons at drop-off and pick-up times, and after-school and
evening activities. In addition to the school and its activities, some of the neighbors also raised
the park as an issue to the neighbors, mostly with regard to the volume of league ball games
(soccer and baseball) that are scheduled there from March through mid-June and mid-August
through October, and associated traffic and parking impacts from drop-off and pick-up for
practices and games. Other issues raised about the park were its use as a dog park, lack of
availability of the park in the summer for neighborhood use, and noise from sports activities.
The response from KNA included some suggestions for rectifying the parking, traffic and related
impacts generated by typical daily school use and evening events. KNA also commented that
this Conditional Use review should be a Type III review in order to notify a larger area of the
neighborhood, and to address the impacts of the park, and not solely the transportation issues
related to the school.
Staff comment: PPS was required to submit a Type II Conditional Use review within two years of
the 1996 review, with the purpose of formulating a Transportation Demand Management plan
that would better reflect a realistic forecast of future population of the daVinci school site.
Although the review did not occur within the required two years, PPS has now submitted this
application in order to fulfill that condition of approval. The school has grown within the
general parameters that were set out in the original Conditional Use review, as it was
anticipated that daVinci could grow to a student population of about 495 students. The
previous educational programs that were on the site in daVinci’s first years included a student
population of about 150 students in the other programs, which have since moved to other sites.
Consequently, the school has stayed within the approved limitations of LU 96-00375 CU AD,
and a Type III review is not required. While the park is property of the school district, the use of
the park was not a part of the 1996 review.
Staff contacted Portland Parks to inquire about use of the park, and spoke with Sean Rogers, a
manager for the reservations office of Portland Parks, who indicated that the park is owned by
PPS, not the City. Parks is the reservation agent for the field, by arrangement with PPS, as it is
with other school parks. He noted that the ball field is highly used, and has been fully reserved
for a long time. He looked at records for the past ten years; the reservation system was changed
prior to that, so records do not go back further, but noted that there has been no marked
increase in use over that time—that the field has always been busy. Until this summer, he has
not received calls from neighbors about any issues related to the site.
PPS staff Justin Dollard provided a chart (found in Exhibit A-2) showing use of the ball fields in
the park over the past five years. The chart shows that use of the park for youth baseball
league practices/games has increased over time. These games and practices occur between
March and June. Use of the soccer field for youth soccer league and high school
practices/games has remained fairly constant; these occur April through May and mid-August
through October. Consequently, the information shows that the three spring months are the
most intensively used time at the park, ending in mid-June.
In response to concerns raised by the Kerns NA and neighbors of the school, BDS staff met on
a few occasions with Justin Dollard and other representatives of PPS, as well as with PBOT
staff. Justin Dollard also met on several occasions with neighbors and the Kerns NA. He
pursued shared parking options with Coca Cola, the abutting east neighbor, but the company
declined entering into a shared parking agreement. Other shared parking options were also
pursued with nearby commercial uses, but unsuccessfully. The intent was to find nearby
parking opportunities that could be used during special events.
As described in this report in the findings of the approval criterion, PPS has responded to the
neighbors’ concerns by creating a more detailed Transportation Demand Management Plan,
and has revised the school’s schedule of events beginning in school year 2011-2012. In
addition, PPS and daVinci School in particular will schedule use of the ball field so that larger
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special events at the school and practices or games do not occur at the same time. This will
affect about twelve special event dates. This information will be detailed in the findings of the
approval criterion in the following section.

ZONING CODE APPROVAL CRITERIA
33.815.105 Institutional and Other Uses in R Zones
These approval criteria apply to all conditional uses in Residential zones except those
specifically listed in sections below. The approval criteria allow institutions and other nonHousehold Living uses in a residential zone that maintain or do not significantly conflict with
the appearance and function of residential areas.
Condition 3 of LUR 96-00375 CU AD required PPS to submit a Type II Conditional Use
application, limiting the review to criterion D(2), and requiring a traffic report to be submitted
with the application to include results of two surveys:
• A bicycle ridership survey conducted in September and October 1996 and 1997, and
May and June 1997 and 1998, indicating the number of bicycles parked on-site during
school hours for one week in each of those months.
• A written survey conducted of all students to determine what mode of transportation
the students and staff use. The survey will include a breakdown of how students/staff
arrive at school; distance of their commute; how many students/staff ride bicycles to
school and how often they ride.
D. Public services.
2. The transportation system is capable of supporting the proposal in addition to the
existing uses in the area. Evaluation factors include street capacity, level of
service, and other performance measures; access to arterials; connectivity; transit
availability; on-street parking impacts; access restrictions; neighborhood impacts;
impacts on pedestrian, bicycle, and transit circulation; safety for all modes; and
adequate transportation demand management strategies.
Findings: The response from the Portland Bureau of Transportation (PBOT) addresses all of the
evaluation factors, as follows:
Street Capacity/Level-of-Service
Per Portland Policy Document TRN-10.27 – Traffic Capacity Analysis for Land Use Review
Cases: For traffic impact studies required in the course of land use review or development, the
following standards apply:
1. For signalized intersections, adequate Level of Service is LOS D, based on a weighted
average of vehicle delay for the intersection.
2. For stop-controlled intersections, adequate Level of Service is LOS E, based on
individual vehicle movement.
The industry standard is to measure street capacity and level-of-service (LOS) only at
intersections during the critical time period, such as AM or PM peak hour. Although capacity
is a part of the LOS, the City of Portland’s performance standards are defined only by LOS,
which is defined by average vehicle delay. The City does not have performance standards for
any of the other evaluation factors.
The applicant provided a traffic study that evaluated capacity at nearby intersections. Based
on site observations conducted by the traffic consultant, it appears that NE Everett carries a
minimal amount of non-school related traffic, particularly during peak school hours. During
morning and afternoon peak hours, traffic is steady along NE Everett with parents dropping off
students. Due to the minimal number of non-school trips on NE Everett during peak hours,
the capacity of Everett is adequate to handle school traffic.
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Based on peak hour observations, delays are minimal at intersections surrounding the site,
including NE 24th and Everett which is a stop controlled intersection. Average delays were
significantly less than 50 seconds, which equates to Level of Service E or better, meeting City of
Portland performance measures.
Access to Arterials
The site is centrally located between NE 20th Avenue, NE 28th Avenue, NE Glisan Street and E
Burnside Street. E Burnside is classified as a District Collector and the remaining three streets
are designated as Neighborhood Collector Streets in the TSP.
Connectivity
The school site and related athletic fields and play areas are of a size that prevents full
connectivity through the site that would meet City spacing guidelines. PBOT will not require
new streets to be constructed through the school site as this could create safety issues for
children passing between the school and the adjacent fields and play areas.
Transit Availability
The site is currently served by Tri-Met bus line 20 on E Burnside, bus line 19 on NE
Glisan/28th and bus line 12 on NE Sandy Blvd., all with bus stops located less than ¼ mile
from the site. During on-site observations, several students were observed arriving and leaving
school via transit on NE 28th Avenue.
Neighborhood Impacts/On-Street Parking Impacts
School-Day Parking
The applicant has provided a narrative, as well as a traffic study, describing how on-street
parking is impacted by school events. According to information submitted by the applicant
there are currently 42 parking spaces available in the on-site parking lot, which are used
primarily by school staff. Parents and visitors to the school are expected to utilize on-street
parking for daily drop-off and pick-up. During morning drop-off, most parents use the loading
zone along the school frontage on Everett, rather than parking their vehicles. During afternoon
pick-up, more parents park their cars to wait for students, which has a larger impact on onstreet parking; however, site observations indicate that after-school parking is accommodated
on-street within two blocks of the school and dissipates within thirty minutes of school release.
Event Parking
The applicant has provided a list of the events occurring during the school year (Exhibit A).
The narrative indicates that a few times per year large events at the school can fill the 650 seat
auditorium. During these events, the 42 on-site parking spaces are available, as well as an
additional 58 spaces on the playground black-top. The applicant estimates that there are 650
on-street parking spaces available (factoring out driveways) within three blocks of the school In
the evening during large events, the assumption has been made that 25% of the on-street
parking spaces are available for school use (a conservative estimate), which provides for 163
cars.
In order to evaluate if parking is adequate for school uses, the applicant supplied event
information, including number of evening and weekend events held at the school and number
of attendees per event. The City of Portland routinely assumes that events at schools and
churches generate one car for every two attendees. Because of the variety of events held at this
school and because this is a magnet school that draws students from around the City, the
assumption was made that events at daVinci School will generate one car for every 1.5 to 2
attendees.
The table of events during the 2010/11 school year that generate traffic on weekends or after
4:00pm on weekdays shows that there are 24 events that generate after-hours traffic. It
appears that the parking demand for 17 of these 24 events can be accommodated by the on-
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site parking, including use of the blacktop, and on-street parking along school frontage. Of the
remaining 7 events, 4 utilize all the on-site parking and all available on-street parking within
three blocks of the school. The remaining 3 largest events result in attendees needing to park
more than 3 blocks from the school. There appears to be enough on-street parking within ¼
mile of the school to accommodate these three largest events.
The applicant contacted Coca-Cola to see if they would allow the use of their parking lot at NE
Couch/26th during evening events, as it abuts the site to the east. For liability reasons, CocaCola will not allow the school to utilize this parking lot. The owners of other nearby lots were
also contacted, and those are also not available for shared-use. In lieu of finding a shared-use
parking arrangement, the applicant has opted to improve the access from Everett Street to the
black-top play area to the east of the school, to be used as overflow parking during events with
expected attendance of 200 or more. During the school day, this area will be closed to traffic
and will continue to be used by students during outdoor time as a play area. In order to
ensure that neighborhood and on-street parking impacts are adequately addressed, PBOT will
require, as a condition of this approval, that this play area be used as special event parking, to
be opened for use during evening and weekend events with expected attendance of 200 or
more. With this condition, the majority of event parking can be accommodated on-site or on
Everett and Couch Streets. The existing curb cut access and driveway to that area will need to
be upgraded to properly serve vehicle traffic onto the site, which can be accomplished through
the permit process.
In summary, seven school events will result in significant parking impacts to the immediate
neighborhood. The number of events and type of neighborhood impacts to traffic and on-street
parking at daVinci School are typical near schools. The applicant is proposing several
measures in their Transportation Demand Management Plan to minimize neighborhood
impacts (discussed in further detail under Transportation Demand Management Strategy), in
response to letters from and discussions with neighbors and the Kerns Neighborhood
Association. With these measures in place, PBOT finds that these occasional and limitedduration impacts on neighborhood parking are acceptable. Additionally, the school recognizes
that the traffic impacts related to events held at the school throughout the year may create
undesirable conditions in the neighborhood. As a thank you, the school offers two tickets to
one school performance to neighbors.
Recreational Fields
The applicant has provided a table showing the number and months of reservations for the
recreational field on the south side of the school, which is reserved by Portland Parks and
Recreation (PP&R). The table shows that the field is reserved for baseball and soccer practices
and games from March through mid-June and mid-August through November. While the
operation of this field for PP&R use is not related to the school’s conditional use review,
transportation impacts related to overlapping school and PP&R events are relevant. The use of
this field for events not related to daVinci School brings additional auto traffic to the
neighborhood and creates added demand for on-street parking (primarily along the park’s
frontage on Couch Street). While the transportation system can typically handle after-school
and weekend use of the fields, on-street parking may not be adequate if the fields are being
used during the highly attended events at the school.
In order to minimize neighborhood transportation and parking impacts, and as outlined in the
School’s Transportation Management Plan, the applicant will coordinate their event calendar
with PP&R to prevent overlapping use of the field during large school events and will not
schedule practices or games on the field during events that are expected to draw more than
400 attendees. This will be required as a condition of this approval, in order to fully meet this
criterion.
Transportation Demand Management Strategy
In order to improve parking behavior and minimize neighborhood impacts, and in response to
neighborhood input received during this review, the applicant has submitted a transportation
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demand management (TDM) plan (final revised plan is found in Exhibit A-2) that includes
transportation management methods to manage parking and loading. These methods are
outlined below:
Transportation Coordinator to Manage Parking and Loading
DaVinci School will annually designate a transportation coordinator. The current coordinator
is the assistant principal of the school. The transportation coordinator will be the primary
contact person for neighbors with traffic concerns; will implement traffic management
procedures for large events and coordinate staff and parent cooperation in these procedures;
will provide transit and rideshare information; will maintain a log of transportation related
complaints, consequent actions and results; will encourage parents to join or develop a
carpool/rideshare; and will encourage faculty and staff to use mass transit by allowing Tri-Met
passes to be purchased using pre-tax benefit. The coordinator will also implement the
following traffic management procedures for school events:
•
•
•

Send out an events calendar each year to neighbors, which will include the name and
contact information for the current transportation coordinator.
Annually provide a map and management plan for drop-off/pick-up procedures and
event parking.
Utilize the Portland Police Bureau’s School Resource Officer to help control traffic and
issue parking tickets during major events.

School Event Management
School events are defined as those with expected attendance of 200 or more, and which occur
after 4pm weekdays and on weekends. The school shall:
•
•
•
•
•

Limit events to 1 per evening or provide at least 90 minutes between each event to
minimize transportation impacts and ensure adequate parking.
Ask participants to utilize on-site event parking before parking on the street.
Place A-board signs at NE Everett Street directing attendees to on-site parking areas.
Utilize “Lot Full” signs when each school parking lot is full during events.
Coordinate the event calendar with Portland Parks & Recreation to prevent overlapping
scheduling of the recreation field during all school events.

Major events are defined as those with expected attendance of 400 or more and occur after 4
pm weekday and on weekends. Note that the 2010-11 school calendar includes 7 major
events. The school shall:
•
•

Not schedule practices or games on the recreation field during major events.
Promote mass transit use by providing a discount on admission tickets when attendees
show a Tri-Met transfer ticket at the time of admission.

Drop-Off and Pick-up Procedures
• The drop-off/pick-up area along the NE Everett Street frontage is for loading/unloading
students only and not for event parking.
• Parents must load/unload students along NE Everett frontage adjacent to the school
building or they must park in available on-street parking and walk students to school
• Parents/students should utilize only legal marked/unmarked intersections to cross
Everett and Couch to reach the school.
• Parents should not allow students to cross streets unless within a legal crossing and
should discourage the students from crossing between cars, buses, etc.
• Parents/students should be considerate to all surrounding neighbors by avoiding
excessive loitering, noise, littering, etc.
• Illegal parking (across driveways) is not sanctioned by the school or PPS and is subject
to enforcement by the City of Portland.
Manage On-Site Parking
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The transportation coordinator will distribute a parking management plan to staff and parents
at the beginning of every school year identifying designated parking for normal school
operations and the use of the event parking area for all events, and underutilized on-street
parking within a ¼-mile radius of the school. The parking management plan will be included
with drop-off/pick-up map and procedures.
The above measures, as outlined in the daVinci School Transportation Management Plan are
adequate to address transportation impacts related to school day operation and event
operation. While it was touched on in the TDM plan, PBOT would like to emphasize that the
event parking on the blacktop east of the school must be used for events with expected
attendance of 200 or more; this will be required as a condition of this approval in order to
satisfy this criterion.
Impact on pedestrian, bicycle, and transit circulation
There is no reason to believe that this conditional use will have negative impacts to pedestrian,
bicycle or transit circulation in the adjacent neighborhood. All school frontages are improved
to City standards with sidewalks. In addition, the school has worked with the Kerns
Neighborhood Association in advocating for and installing a crosswalk at NE Everett/28th which
they staff with a crossing guard before and after school.
The applicant conducted a survey of bike parking at the end of the school year (June 2010)
when ridership is typically highest. The survey indicated that bike parking usage ranges from
21% to 74% of the short-term bike parking spaces on site. The existing 34 on-site bike parking
spaces appear to be adequate to accommodate bike parking needs. The 1996 Conditional Use
required 12 short-term bicycle parking spaces by Phase 2, when daVinci was anticipated to
grow to 200 students and total student population at the site at 350 to 395 students. The
addition of 22 spaces over the 1996 requirement of 12 spaces reflects that there is generally a
higher demand for bicycle parking at schools, and the 34 spaces provided is adequate for
existing and future demand at the current student and staff population.
Access Restrictions
No access restrictions are necessary; the site has one driveway which will remain to serve the
existing parking lot. Drop-off and pick-up operation will occur on the south side of NE Everett
Street as there is not adequate space on-site for this function. The school is proposing to
upgrade the existing access to the blacktop area east of the school, which is acceptable to
PBOT.
Safety for all modes
No significant negative safety impacts are expected with this proposal on the transportation
system. Crash data does not show a high number of crashes or crash trends at any of the
surrounding intersections. All site frontages are improved with sidewalk, which provides a safe
walking area for pedestrians.
Street Improvements (Section 17.88)
All site frontages are currently improved with a paved roadway, curb and sidewalk. No
additional frontage improvements will be required at this time.
Summary: Analysis of the school functions on a daily and special event basis finds that the
proposed TDM plan will ensure that all of the evaluation factors are adequately addressed.
Conditions of approval will require use of the blacktop play area for parking during special
events, and ensuring that the ball field is not scheduled for practices or games during the
larger events. The school administration will be expected to implement the detailed measures
outlined in the TDM plan, as explained in this analysis, which will ensure that impacts to the
neighborhood resulting from parking and traffic are minimized. With the conditions of approval
and approval of the TDM plan, this criterion is met.

Decision Notice for LU 10-151795 CU

Page 10

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
Portland Public Schools has proposed fairly significant and detailed changes to their existing
Transportation Demand Management (TDM) plan with this proposal, and in response to
concerns raised by neighbors and the Kerns Neighborhood Association through this process. In
meetings with the KNA and neighborhood representatives, as well as City Transportation and
Land Use Services staff, the final proposed TDM plan offers a workable, detailed plan that
should diminish impacts to traffic and parking in the neighborhood. This review is required to
address only the Transportation-related approval criterion for Conditional Uses, in order to
provide an analysis of whether the TDM plan from that time would continue to be adequate as
the school grew. At that time, the analysis was limited to the school and its events, and not the
park/ball field, which functions separately. The neighbors’ concerns and issues about the
impact of the ball field have been addressed through this review, with a condition regarding
scheduling. Additional conditions of this approval are required, in order to ensure that the TDM
plan fully addresses neighborhood impacts. With those conditions, a favorable decision is
reached.

ADMINISTRATIVE DECISION
Approval of continued use of the site for the daVinci School with enrollment for up to 495
students, as previously approved by LU 96-00375 CU AD, subject to the approved TDM plan
(final revised draft, Exhibit A-2, submitted February 7, 2011), and site plan, Exhibit C-1, signed
and dated February 18, 2011, and the following conditions:
A. Portland Public Schools/daVinci School administration will coordinate the daVinci
School event calendar with Portland Parks to prevent overlapping use of the field during
large school events. Practices or games at the ball field will not be scheduled during
after-school events that are expected to draw more than 400 attendees.
B. The blacktop play area on the east side of the school must be used as a parking area for
events with expected attendance of 200 or more. Access to this will be allowed for
special events only, and will be blocked at all other times.
C. DaVinci School must annually implement the Transportation Demand Management
(TDM) plan as set out in Exhibit A-2 and as described on pages 7-9 of this report.
Staff Planner: Nan Stark
Decision rendered by: ____________________________________________ on February 18, 2011
By authority of the Director of the Bureau of Development Services

Decision mailed: February 24, 2011
About this Decision. This land use decision is not a permit for development. A Final Plat
must be completed and recorded before the proposed lots can be sold or developed. Permits
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may be required prior to any work. Contact the Development Services Center at 503-8237310 for information about permits.
Procedural Information. The application for this land use review was submitted on June 30,
2010, and was determined to be complete on July 30, 2010.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on June 30, 2010.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant requested that
the 120-day review period be extended on four occasions for a total of 133 additional days, as
a result of meetings with neighbors, the Kerns Neighborhood Association and BDS and PBOT
staff. These extensions are found in Exhibit G-4. Unless further extended by the applicant,
the120 days will expire on: April 7, 2011.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on March 10, 2011 at 1900 SW
Fourth Ave. Appeals can be filed Tuesday through Friday on the first floor of the Development
Services Center until 3 p.m. After 3 p.m. and Mondays, appeals must be submitted to the
receptionist at the front desk on the fifth floor. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries.
The vote to appeal must be in accordance with the organization’s bylaws. Assistance in filing
the appeal is available from BDS in the Development Services Center. Please see the appeal
form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.

Decision Notice for LU 10-151795 CU

Page 12

Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
550 Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved, the final decision must be recorded with the Multnomah
County Recorder.
A few days prior to the last day to appeal, the City will mail instructions to the applicant for
recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after March 11, 2011 – (the day
following the last day to appeal).
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-7967.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.

EXHIBITS
NOT ATTACHED UNLESS INDICATED
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A. 1. Applicant’s Statement
Includes these attachments: Parent Educational materials; summary of commuting
survey of students; TDM plan; Transportation Analysis conducted by Lancaster
Engineering
2. Submittal materials added after original application
Includes: Revised final draft of TDM plan (dated Feb 7, 2011); survey of park use;
schedule of events
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation
3. Water Bureau
4. Fire Bureau
5. Site Development Review Section of BDS
6. Bureau of Parks, Forestry Division
F. Correspondence:
1. J. Sultani, August 23, 2010
2. M. McClinton, Aug 13, 2010
3. J. Zimmers, Aug 11, 2010
4. J. and M. Harris, Sept 9, 2010 (email to M. Whitmore, KNA Land Use chair)
5. V. Terhaar, Sept 12, 2010
6. August 2010 letter signed by 6 neighbors (J. McDonald, S. Stull, A. Norman, C.
Anderson, S. Ben, V. Terhaar)
7. M. Whitmore/Kerns Neighborhood Association, Sept 23, 2010
8. J. Zimmers, mitigation proposal, Oct 5, 2010
9. M. Whitmore/Kerns NA, final draft response Dec 3, 2010
G. Other:
1. Original LU Application
2. Site History Research
3. Email correspondence between applicant (J. Dollard) and BDS staff (N. Stark) and
PBOT staff (W. Cawley)
4. Extensions to 120 day decision period

The Bureau of Development Services is committed to
providing equal access to information and hearings.
Please notify us no less than five business days prior to
the event if you need special accommodations. Call
503-823-7300 (TTY 503-823-6868).

