Date:

May 6, 2011

To:

Interested Person

From:

Nan Stark, Land Use Services
503-823-7828 / Nan.Stark@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
reasons for the decision are included in this notice. If you disagree with the decision, you can
appeal it and request a public hearing. Information on how to appeal this decision is listed at
the end of this notice.

CASE FILE NUMBER: LU 11-117306 CU
GENERAL INFORMATION
Applicant/Owner:

David Noble
The River View Cemetery & Association Of Portland
8421 SW Macadam Ave
Portland, OR 97219-3044

Representative:

Kevin Apperson, WH Pacific Inc
9755 SW Barnes Rd, Suite 300
Portland, OR 97225

Site Address:

0300 SW TAYLORS FERRY RD

Legal Description:

TL 200 109.40 ACRES CEMETERY LAND POTENTIAL ADDITIONAL
TAX, SECTION 22 1S 1E; TL 100 181.25 ACRES CEMETERY LAND
POTENTIAL ADDITIONAL TAX, SECTION 27 1S 1E; TL 200 17.87
ACRES CEMETERY LAND POTENTIAL ADDITIONAL TAX, SECTION
27 1S 1E
R991220290, R991270010, R991270550
1S1E22 00200, 1S1E27 00100, 1S1E27 00200
3829

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Zoning:

Unclaimed
OS, c, p: Open Space, with c-Environmental Conservation and pEnvironmental Preservation overlay zones; R20c, p: Low-Density
Single-Dwelling with Environmental Conservation and Protection
overlay zones

Case Type:
Procedure:

CU, Conditional Use
Type II, an administrative decision with appeal to the Hearings Officer.

Proposal:
Riverview Cemetery consists of three lots comprising a total area of 293.7 acres. The cemetery
is proposing to move one of the lot lines in order to take a portion of the property out of its
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ownership, through a Property Line Adjustment (11-117303 PLA). With the Property Line
Adjustment, the cemetery will be 148.5 acres in area, encompassing the northern half of the
site. See the attached site plan/survey, which shows the existing property line (dotted line) and
new property line location (solid line).
Cemeteries are Conditional Uses in Open Space zones. A Conditional Use review is required
because the area of the cemetery will be reduced. No physical changes are proposed to the site.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of 33.815.100 AD, Uses in the Open Space zone.

ANALYSIS
Site and Vicinity: The Riverview Cemetery is situated west of SW Macadam Avenue and south
and east of Taylors Ferry Rd, consisting of 293.7 acres. The northern and western portions of
the site are developed for cemetery use, including grave sites, buildings, parking areas and
roadways. It is fairly forested in some areas and open in others. Access to the cemetery is from
the main entrance on Taylors Ferry Rd that leads to a chapel/service area and parking lot and
to grave sites. The other access point is on the east side from Macadam Avenue, near the
Sellwood Bridge access ramps.
The south and southeastern parts of the site are characterized by steep grades sloping
downwards from the adjacent roadways and properties. The site is entirely forested by
predominantly native fir, oak and maple species, as well as heavily vegetated understory. The
site is adjacent to the northern boundary of Lewis and Clark College at the southwest, to
residential neighborhoods to the southeast and west, and the Macadam Avenue frontage along
the entire eastern edge. Several creeks run through the site, most of which are in the southern
portion that is proposed to be placed into permanent open space.
Zoning: The site is zoned OS, Open Space, except for a few acres in the southeast corner of the
site in the R20 zone. Portions of the northern half of the site are in the Environmental overlay
‘c’ (conservation) and ‘p’ (preservation) zones, and the entire southern and eastern portions of
the site are in those overlay zones. The ‘p’ Environmental Preservation overlay zone covers the
entire eastern part of the site that is south of the developed area of the cemetery, and follows
the drainage ways created by the creeks. Of the two overlay zones, the ‘p’ Preservation overlay
zone is the more restrictive, and is applied wherever the City determines that highly significant
resources and functional values are present.
Land Use History: City records indicate that prior land use reviews include the following:
• CU 024-65, Master Plan for mausoleum;
• CU 086-90, Conditional Use for a new building and parking area;
• LUR 93-00243, Excavation and fill review for the 13-acre burial ground expansion; for
the additional excavation proposed for the unstable slope area; and for the fill proposed
at the Taylors Ferry entry area; no changes within the Environmental Zone area of the
site.
• LUR 99-00740 Conditional Use for a 12-crypt private mausoleum.
• LU 02-136384 CU AD Conditional Use to allow an accessory Retail use (Funeral Home
Services) at the existing River View Cemetery site; and Adjustment to increase the
maximum parking allowed for the Funeral Home Services use from 11 to 12 spaces.
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed April 4, 2011. The
following Bureaus have responded with no issues or concerns:
• Water Bureau
• Bureau of Parks-Forestry Division

Decision Notice for LU 11-117306 CU

Page 3

• The Bureau of Environmental Services
The Site Development Section of BDS responded with no objection to the proposal to reduce the
area of the cemetery, but required the applicant to show the location of the septic tanks and
drainfields for the structures, to ensure that the drainfields would be entirely on the cemetery’s
property. The applicant provided the requested drawings, illustrating that the drainfields would
remain on the portion of the site for cemetery use.
The Fire Bureau responded with no objections, based on the condition that no private or public
water lines that provide fire protection cross the adjusted property line, and that no fire lanes
cross property lines. In response, the applicant verified that no such lines would cross the
property line location as proposed.
The Police Bureau responded that the Portland Police Bureau is capable of serving the
proposed use at this time.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on April 4,
2011. Staff received one letter from a neighboring property owner in response to the proposal.
The property owner responded that his concern is that the new owner may attempt to change
the zoning to allow development, which would change the character of the area considerably,
and he feels that long-term protection of this land needs to be kept in place.

ZONING CODE APPROVAL CRITERIA
Conditional Uses
33.815.010 Purpose
Certain uses are conditional uses instead of being allowed outright, although they may have
beneficial effects and serve important public interests. They are subject to the conditional use
regulations because they may, but do not necessarily, have significant adverse effects on the
environment, overburden public services, change the desired character of an area, or create
major nuisances. A review of these uses is necessary due to the potential individual or
cumulative impacts they may have on the surrounding area or neighborhood. The conditional
use review provides an opportunity to allow the use when there are minimal impacts, to allow
the use but impose mitigation measures to address identified concerns, or to deny the use if
the concerns cannot be resolved.
33.815.100 Uses in the Open Space Zone
These approval criteria apply to all conditional uses in the OS zone except those specifically
listed in other sections below. The approval criteria allow for a range of uses and development
that are not contrary to the purpose of the Open Space zone. The approval criteria are:
A. Character and impacts.
1. The proposed use is consistent with the intended character of the specific OS zoned
area and with the purpose of the OS zone;
2.
Adequate open space is being maintained so that the purpose of the OS zone in
that area and the open or natural character of the area is retained; and
Findings: The OS zone is intended to preserve and enhance public and private open, natural
and improved park and recreational areas identified in the Comprehensive Plan. These areas
serve many functions, including:
• Providing opportunities for outdoor recreation, and contrasts to the built environment;
• Preserving scenic qualities, and the capacity and water quality of the stormwater
drainage system; and
• Protecting sensitive or fragile environmental areas.
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As indicated by the applicant, the portion of the existing cemetery site to be removed from
cemetery use is to remain in permanent open space. It will be purchased by the City for
permanent open space, with a Conservation Easement over the property that has been
approved by Metro, stating that it has to remain a natural area in perpetuity. It is the
undeveloped part of the site, which will serve to continue to provide and preserve its scenic
forested quality, while also preserving the capacity and water quality of the stormwater
drainage system for the surrounding area through the six creeks that run through the site. As
identified in the City’s Southwest Hills Resource Protection Plan, the portion to be removed from
cemetery use is largely overlaid with the ‘p’ Environmental Protection zone, due to its high
qualities as a fairly sizable and intact habitat area, forest canopy and drainage basin. By
separating this south and eastern portion--nearly one-half of the site--from the cemetery,
future development for cemetery use will not occur, and as indicated by the applicant, it will
remain in permanent open space. As a result, the cemetery property will be reduced in size, but
will continue as a use that is allowed in the zone.
The different characteristics provided by the site that will be separated by ownership will
remain as they are today; the northern portion in cemetery use, and the remaining portion in
natural open space. Thus, this criterion is met.
3.

City-designated environmental resources, such as views, landmarks, or habitat
areas, are protected or enhanced.

Findings: The site is identified as Resource Site 117 in the City’s Southwest Hills Resource
Protection Plan. That plan, adopted by City Council in 1993, placed Environmental Conservation
‘c’ and Protection ‘p’ overlay zones on the Riverview Cemetery site and a small portion of the
adjacent residential areas. The ‘c’ overlay was placed on all but the most highly rated resources
which warrant protection; it allows development after review so long as impacts on resources
are controlled and mitigated. The more restrictive environmental protection ‘p’ overlay zone was
placed on only limited, highly significant resources which warrant full protection; these areas
are the significant habitat areas and drainages located within the River View Cemetery. In this
resource site, approximately 70 acres of residential land and 250 acres of private open space
were given environmental zoning. Of the 250 acres in private open space, all of that is in the
current Riverview Cemetery site, and 140 of those acres are in the ‘p’ Environmental Protection
zone. Through this proposal, nearly all of the ‘p’ -zoned land is proposed to be removed from
the cemetery ownership and placed in permanent open space, except for fingers extending into
cemetery land which follow the creeks running through the site.
While the Environmental zoning on the site protects its environmental resources, the applicant
intends to further protect the land to be separated from the cemetery by preserving it for
permanent open space. The northern portion of the site already developed for cemetery use will
remain in the cemetery’s ownership. Thus, the separation of ownerships will protect the part of
the site identified by the City as a habitat area, which will remain in its natural and intact
state, as required by the Conservation Easement that will be on the deed. Thus, this criterion is
met.
B. Public services.
1.
2.

The proposed use is in conformance with the street designations of the
Transportation Element of the Comprehensive Plan;
The transportation system is capable of supporting the proposed use in addition
to the existing uses in the area. Evaluation factors include street capacity, level of
service, and other performance measures; access to arterials; connectivity; transit
availability; on-street parking impacts; access restrictions; neighborhood impacts;
impacts on pedestrian, bicycle, and transit circulation; safety for all modes; and
adequate transportation demand management (TDM) strategies;
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Findings: Portland Bureau of Transportation has responded with no objection to the proposal.
No change in use is proposed or suggested; the applicant indicates that the part of the site to
be removed from the cemetery ownership will remain in permanent open space, and thus will
not create additional demands or impacts on the transportation system. The cemetery site will
be reduced in size, but the access points will remain the same, and no changes are proposed
that would affect the number of trips or access.
The site is located adjacent to Macadam Avenue, designated as a Major City Traffic and Transit
street; Taylors Ferry Rd, a District Collector and Transit Access street and City Bikeway; and
Palatine Hill Rd, a Neighborhood Collector and Community Transit street. The cemetery is and
will continue to be appropriately situated along and accessed from these streets with higher
classifications, limiting impacts to the neighboring local service streets in the area. There is no
proposed change of use, and consequently no need for TDM strategies. This criterion is met.
3.

Public services for water supply, police and fire protection are capable of serving
the proposed use, and proposed sanitary waste disposal and stormwater disposal
systems are acceptable to the Bureau of Environmental Services.

Findings: The Bureaus of Water, Environmental Services, Fire and Police responded with no
objections to the proposal.
Site Development has no objection to the proposal to reduce the area of the cemetery, but
requires the locations of septic tanks and drain fields to be shown on the plans for the Property
Line Adjustment (PLA), to ensure the new property line location does not cut off access to these
drain fields.
The Fire Bureau requested that the applicant verify that private or public water lines that
provide fire protection to the site do not cross the new property line, and that there are no fire
lanes crossing property lines. The applicant responded that there are no access roads or water
lines that cross onto the parcel to be removed from the cemetery property.
The Police Bureau noted that Portland Police is capable of serving the proposed use at this
time.
In summary, public services are capable of serving the cemetery within its reduced land area,
and the service bureaus will ensure that the location of the adjusted property line will not
create any conflicts to services prior to approval of the PLA. Thus, this criterion is met.
C. Livability. The proposal will not have significant adverse impacts on the livability of
nearby residential-zoned lands due to:
1.

Noise, glare from lights, late-night operations, odors, and litter; and

Findings: There is no change of use or operations proposed by the cemetery; the proposal is to
reduce its size and to retain in permanent open space the remaining portion of the existing
property. Consequently, no change in any of the above livability factors will result, which are
not typically associated with cemeteries, and particularly this fairly expansive cemetery site
that is largely separated from residential land. Thus, this criterion is met.
2.

Privacy and safety issues.

Findings: There will be no change to the cemetery’s operations as a result of the reduction of
its site area. Access points to the cemetery will remain the same, which are from Macadam Ave
and Taylors Ferry Rd. By separating the property, the portion that will be removed from the
cemetery ownership is to be retained for permanent open space, as indicated by the applicant.
Consequently, there should be no change to privacy and safety relative to the site and
surrounding area, satisfying this criterion.
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D. Area plans. The proposal is consistent with any area plans adopted by the City Council
as part of the Comprehensive Plan, such as neighborhood or community plans.
Findings: The Southwest Community Plan was adopted by City Council in 2000. The Plan
includes two policies: Parks, Recreation and Open Space, and Watersheds.
The policy for Parks, Recreation and Open Space states: “Enrich neighborhoods and the
Southwest community as a whole with ample, accessible, and well-maintained parks and open
space. Preserve and enhance the natural habitat features of Southwest Portland’s parks and
open spaces. Ensure a wide range of recreational opportunities for Southwest citizens.
Objectives include creating new parks and open spaces to meet current and future needs;
preserve natural areas for wildlife habitat, environmental and scenic values; promote the
voluntary acquisition of environmentally-sensitive areas by public and nonprofit agencies;
protect other natural areas, parks, and riparian corridors as significant natural and
recreational resources.
The policy for the Watersheds section of the neighborhood plan is to protect and enhance
Southwest Portland’s environment and natural resources on a watershed by watershed basis;
and to integrate stormwater management into land use planning and development in a way
that prevents degradation of water quality, aquatic, streamside and riparian habitats and
ecosystems, and plant and animal habitats throughout the stream corridor. Objectives that are
relevant to this proposal include: manage stormwater runoff on a watershed-wide basis to
prevent degradation of water quality, aquatic and streamside plant and animal habitats and
ecosystems, channel stability, or watershed health; promote the maintenance and restoration
of the urban forest canopy and use of native vegetation in headwater areas, within upland
forests, and along riparian and wildlife corridors; and promote the restoration and protection of
vegetated riparian corridors as a means to restore and preserve water quality and aquatic
streamside plant and animal habitats and ecosystems.
The proposal is to remove approximately 146 acres from the cemetery’s ownership for
acquisition for permanent open space. The parcel is undeveloped, and identified in the
Southwest Hills Resource Protection Plan as an area with high habitat values, as well as other
environmental and scenic features. By removing the undeveloped parcel from the cemetery
ownership, it will be in the City’s ownership and will be preserved in perpetuity in its natural
state, consistent with these policies and related objectives of the neighborhood plan. Therefore,
this criterion is met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
The proposal to remove an undeveloped portion of land from the Riverview Cemetery ownership
is consistent with all of the Conditional Use approval criteria. There is no change proposed in
current operations of the cemetery, and consequently the existing access and roadway system
will remain as it is. Likewise, there will be no new impacts on the adjacent residential areas.
The separated parcel will be placed into permanent open space, through a Conservation
Easement placed on the deed, and thus will remain permanently in its natural state, providing
the many environmental, scenic and other benefits to the area and as a larger intact parcel, will
contribute to the City’s overall open space inventory. For these reasons, a decision of approval
is forwarded.
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ADMINISTRATIVE DECISION
Approval of a Conditional Use to reduce the area of Riverview Cemetery to approximately 148.7
acres, per the approved site plan/preliminary survey, Exhibit C-1, signed and dated May 4,
2011. Exact area of the cemetery will be determined through Property Line Adjustment 11117304 PLA, which will reflect the exact size of the cemetery property and future open space
parcel in that recorded document.
Staff Planner: Nan Stark
Decision rendered by: ____________________________________________ on May 4, 2011
By authority of the Director of the Bureau of Development Services

Decision mailed: May 6, 2011
About this Decision. This land use decision is not a permit for development. A Final Plat
must be completed and recorded before the proposed lots can be sold or developed. Permits
may be required prior to any work. Contact the Development Services Center at 503-8237310 for information about permits.
Procedural Information. The application for this land use review was submitted on March 2,
2011, and was determined to be complete on March 30, 2011.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on March 2, 2011.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the 120-day review period. Unless further extended by the applicant, the 120 days
will expire on: July 28, 2011.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
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use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on May 20, 2011 at 1900 SW Fourth
Ave. Appeals can be filed Tuesday through Friday on the first floor of the Development Services
Center until 3 p.m. After 3 p.m. and Mondays, appeals must be submitted to the receptionist
at the front desk on the fifth floor. An appeal fee of $250 will be charged. The appeal fee will
be refunded if the appellant prevails. There is no fee for ONI recognized organizations
appealing a land use decision for property within the organization’s boundaries. The vote to
appeal must be in accordance with the organization’s bylaws. Assistance in filing the appeal
and information on fee waivers is available from BDS in the Development Services Center.
Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
550 Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved, the final decision must be recorded with the Multnomah
County Recorder.
A few days prior to the last day to appeal, the City will mail instructions to the applicant for
recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after May 23, 2011 – (the
business day following the last day to appeal).
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
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Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statement
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan/survey (attached)
2. Supplemental survey
3. Aerial photo
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3. Water Bureau
4. Fire Bureau
5. Police Bureau
6. Site Development Review Section of BDS
7. Bureau of Parks, Forestry Division
F. Correspondence:
1. M. Baranow, April 25, 2011
G. Other:
1. Original LU Application
2. Site History Research
3. Incomplete application letter, March 16, 2011

The Bureau of Development Services is committed to
providing equal access to information and hearings.
Please notify us no less than five business days prior to
the event if you need special accommodations. Call
503-823-7300 (TTY 503-823-6868).

