Date:

June 14, 2011

To:

Interested Person

From:

Dave Skilton, Land Use Services
dave.skilton@portlandoregon.gov

503-823-0660

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
reasons for the decision are included in this notice. If you disagree with the decision, you can
appeal it and request a public hearing. Information on how to appeal this decision is listed at
the end of this notice.

CASE FILE NUMBER: LU 11-129002 DZ – TIKIS AND TORCHES
GENERAL INFORMATION
Applicant:

Ron Woodruff
1225 SE Mall Street
Portland, OR 97202
United States National Bank of Oregon
PO Box 3168
Portland, OR 97208-3168
Mai Tai Partners L P
420 SW Washington Street Suite 401
Portland, OR 97204

Representative:

Peter Finley Fry
2153 SW Main Street #105
Portland, OR 97205

Site Address:

1207 NW Glisan Street

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:

BLOCK 87 LOT 1&4, COUCHS ADD
R180207910
1N1E33AD 03900
2928
Pearl District, contact Patricia Gardner at 503-228-3273.
Pearl District Business Association, contact Adele Nofield at 503-2230070.
Neighbors West/Northwest, contact Mark Sieber at 503-823-4212.
Central City - River District
EXd, Central Employment with Design Overlay zoning
DZ, Design Review
Type II, an administrative decision with appeal to the Design
Commission.

District Coalition:
Plan District:
Zoning:
Case Type:
Procedure:
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Proposal:
The applicant is seeking Design Review approval for a proposal to install tiki statues on cast
stone pedestals at five locations adjoining building columns but in the public right-of-way. The
statues are to be illuminated by up-lights in their bases, and an enclosed-flame gas torch will
be installed, on the building wall, above each one. Design Review is required because the site
is in a Design Overlay zone and the proposal is for non-exempt exterior alterations and nonstandard improvements in the right-of-way.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33
Portland Zoning Code. The relevant criteria are:



Central City Fundamental Design Guidelines
River District Design Guidelines

ANALYSIS
Site and Vicinity: The subject building, built in 1926 as a two story utilitarian light industrial
structure which has been adapted for commercial and office use. The structure predates the
building up of the surrounding Pearl District by decades, and displays the true industrial
character that has been mimicked, with varying degrees of effectiveness, in many new buildings
in the vicinity. The neighborhood is one of mixed new and older development, and the site
adjoins the NW Thirteenth Avenue Historic District to the west. NW Glisan Street to the south
is designated as a City Bikeway and NW 12th Avenue as a Local Service Bikeway. The
surrounding area is designated as a Pedestrian District
Zoning: The employment and industrial zones are for areas of the City that are reserved for
industrial uses and for areas that have a mix of uses with a strong industrial orientation. The
zones reflect the diversity of industrial and business areas in the City. The zones differ in the
mix of allowed uses, the allowed intensity of development, and the development standards. The
regulations promote areas which consist of uses and developments which will support the
economic viability of the specific zoning district and of the City. The regulations protect the
health, safety and welfare of the public, address area character, and address environmental
concerns. In addition, the regulations provide certainty to property owners, developers, and
neighbors about the limits of what is allowed.
The EX zone implements the Central Employment map designation of the Comprehensive Plan.
The zone allows mixed-uses and is intended for areas in the center of the City that have
predominantly industrial type development. The intent of the zone is to allow industrial and
commercial uses which need a central location. Residential uses are allowed, but are not
intended to predominate or set development standards for other uses in the area. The
development standards are intended to allow new development which is similar in character to
existing development.
The Design Overlay Zone (d) promotes the conservation, enhancement, and continued vitality of
areas of the City with special scenic, architectural, or cultural value. The Design Overlay Zone
also promotes quality high-density development adjacent to transit facilities. This is achieved
through the creation of design districts and applying the Design Overlay Zone as part of
community planning projects, development of design guidelines for each district, and by
requiring design review or compliance with the Community Design Standards. In addition,
design review or compliance with the Community Design Standards ensures that certain types
of infill development will be compatible with the neighborhood and enhance the area.
Land Use History: City records indicate there are three prior land use reviews for this site in
the last ten years, as follows:
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LU 01-007960 DZ, approving general exterior renovations, including new storefront
windows, sunshades, and lighting, and the removal of a loading dock on the east
facade.
LU 02-110231 DZ, approving installation of an ATM machine.
LU 03-121356 DZ, approving two new windows on the north side of the building.
LU 10-203840 DZ, approving new windows, doors, and canopies.

Public Notice: A “Notice of Proposal in Your Neighborhood” was mailed May 12, 2011.
Agency Review: None of the notified Bureaus has responded with significant issues or
concerns.
Neighborhood Review: A total of five written responses have been received from either the
Neighborhood Association or notified property owners in response to the proposal.
 Robert Brand wrote on May 16, 2011, objecting to the tikis and torches on aesthetic
and neighborhood character grounds;
 Marilee Vogt wrote on May 18, 2011, objecting to the tikis as impediments in the rightof-way, and to the gas torches as out of character with the neighborhood;
 Franz Vogt wrote on May 19, 2011, also objecting to the tikis as impediments in the
right-of-way;
 Patricia Gardiner wrote on behalf of the Pearl District Neighborhood Association on May
31, 2011, indicating that the Land Use Committee voted to endorse the tiki statues and
citing three locations in the vicinity with approved gas torches; and
 Lindsey Hoffman wrote on June 2, 2011 objecting to the tikis as caricatures of sacred
images that should not be accommodated on public property.

ZONING CODE APPROVAL CRITERIA
Chapter 33.825 Design Review
Section 33.825.010 Purpose of Design Review
Design review ensures that development conserves and enhances the recognized special design
values of a site or area. Design review is used to ensure the conservation, enhancement, and
continued vitality of the identified scenic, architectural, and cultural values of each design
district or area. Design review ensures that certain types of infill development will be
compatible with the neighborhood and enhance the area. Design review is also used in certain
cases to review public and private projects to ensure that they are of a high design quality.
Section 33.825.055 Design Review Approval Criteria
A design review application will be approved if the review body finds the applicant to have
shown that the proposal complies with the design guidelines for the area.
Findings: The site is designated with design overlay zoning (d), therefore the proposal
requires Design Review approval. Because of the site’s location, the applicable design
guidelines are the Central City Fundamental Design Guidelines and River District
Guidelines.
River District Design Guidelines and Central City Fundamental Design Guidelines
The River District is a remarkable place within the region. The area is rich with special and
diverse qualities that are characteristic of Portland. Further, the River District accommodates a
significant portion of the region’s population growth. This area emphasizes the joy of the river,
connections to it, and creates a strong sense of community. The goals frame the urban design
direction for Central City and River District development.
The Central City Fundamental Design Guidelines and the River District Design Guidelines
focus on four general categories. (A) Portland Personality, addresses design issues and
elements that reinforce and enhance Portland’s character. (B) Pedestrian Emphasis, addresses
design issues and elements that contribute to a successful pedestrian environment. (C) Project
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Design, addresses specific building characteristics and their relationships to the public
environment. (D) Special Areas, provides design guidelines for the four special areas of the
Central City.
River District Design Goals
1. Extend the river into the community to develop a functional and symbolic relationship with
the Willamette River.
2. Create a community of distinct neighborhoods that accommodates a significant part of the
region’s residential growth.
3. Enhance the District’s character and livability by fostering attractive design and activities
that give comfort, convenience, safety and pleasure to all its residents and visitors.
4. Strengthen connections within River District, and to adjacent areas.
Central City Plan Design Goals
1. Encourage urban design excellence in the Central City;
2. Integrate urban design and preservation of our heritage into the development process;
3. Enhance the character of the Central City’s districts;
4. Promote the development of diversity and areas of special character within the Central City;
5. Establish an urban design relationship between the Central City’s districts and the Central
City as a whole;
6. Provide for a pleasant, rich and diverse pedestrian experience for pedestrians;
7. Provide for the humanization of the Central City through promotion of the arts;
8. Assist in creating a 24-hour Central City which is safe, humane and prosperous;
9. Ensure that new development is at a human scale and that it relates to the scale and
desired character of its setting and the Central City as a whole.
Staff has considered all guidelines and addressed only those applicable to this proposal.
A5. Enhance, Embellish and Identify Areas. Enhance an area by reflecting the local
character within the right-of-way. Embellish an area by integrating elements in new
development that build on the area’s character. Identify an area’s special features or qualities
by integrating them into new development.
A5-1. Reinforce Special Areas. Enhance the qualities that make each area distinctive within
the River District, using the following “Special Area Design Guidelines” (A5-1-1 – A5-1-5).
A5-1-1. Reinforce the Identity of the Pearl District Neighborhood. This guideline may be
accomplished by:
1) Recognizing the urban warehouse character of the Pearl District when altering existing
buildings and when designing new ones.
2) Recognizing the urban warehouse character of the Pearl District within the design of the
site and open spaces.
3) Designing buildings which provide a unified, monolithic tripartite composition
(base/middle/top), with distinct cornice lines to acknowledge the historic building fabric.
4) Adding buildings which diversify the architectural language and palette of materials.
5) Celebrating and encouraging the concentration of art and art galleries and studios with
design features that contribute to the Pearl District’s “arts” ambiance. Consider features
that provide connectivity and continuity such as awnings, street banners, special graphics,
and streetscape color coordination, which link shops, galleries, entrances, display windows
and buildings. Active ground level retail that opens onto and/or uses the sidewalk can
contribute to the attraction of the “arts” concentration.
A5-4. Integrate Works of Art. Integrate works of art or other special design features that
increase the public enjoyment of the District. This guideline may be accomplished by:
1) Integrating art into open spaces or along pathways.
2) Incorporating art within the structure of the building.
3) Using “found objects” that are remnants from the area’s history.
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Findings for A5, A5-1, A5-1-1, and A5-4: The introduction of tiki statues in the right-ofway along the private property edge contributes art objects to the streetscape itself,
reinforcing the "arts" ambience of the neighborhood. The specific aesthetic characteristics
of the statues are immaterial to the review because they are constitutionally protected
expression. These guidelines are met.
B1. Reinforce and Enhance the Pedestrian System. Maintain a convenient access route for
pedestrian travel where a public right-of-way exists or has existed. Develop and define the
different zones of a sidewalk: building frontage zone, street furniture zone, movement zone, and
the curb. Develop pedestrian access routes to supplement the public right-of-way system
through superblocks or other large blocks.
B1-1. Provide Human Scale to Buildings along Walkways. Provide human scale and interest
to buildings along sidewalks and walkways. This guideline may be accomplished by:
1) Providing street furniture outside of ground floor retail, such as tables and chairs, signage
and lighting, as well as large windows and balconies to encourage social interaction.
2) Providing stoops, windows, and balconies within the ground floors of residential buildings.
C7. Design Corners that Build Active Intersections. Use design elements including, but not
limited to, varying building heights, changes in façade plane, large windows, awnings,
canopies, marquees, signs and pedestrian entrances to highlight building corners. Locate
flexible sidewalk-level retail opportunities at building corners. Locate stairs, elevators, and
other upper floor building access points toward the middle of the block.
C12. Integrate Exterior Lighting. Integrate exterior lighting and its staging or structural
components with the building’s overall design concept. Use exterior lighting to highlight the
building’s architecture, being sensitive to its impacts on the skyline at night.
Findings for B1, B1-1, C-7, and C-12: The placement of tiki statues and enclosed-flame
torches against the wall at the faces of five structural columns flanking the street corner
divides the building frontage zone into regular bays that will help to organize outdoor
seating in an orderly and integrated manner. The statues only encroach 1'-5" into the
right of way, and they reach all the way to the ground so that they can easily be detected
by cane and avoided. The torches also form a pattern that is integrated with the
structure and because they create low level illumination they will have virtually no impact
on the skyline. These guidelines are met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
The installation of tiki statues and torches in the right-of-way will both enliven the urban
experience of the Pearl District Neighborhood and complete the characteristic decorative
scheme associated with the Trader Vic's franchise. The design review process exists to promote
the conservation, enhancement, and continued vitality of areas of the City with special scenic,
architectural, or cultural value. The proposal meets the applicable design guidelines and
therefore warrants approval.

ADMINISTRATIVE DECISION
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Approval of non-standard improvements in the right-of-way in the River Sub-district of the
Central City Plan District;
Approval per Exhibits C-1 through C-7, signed and dated June 9, 2011, subject to the following
condition:
A. As part of the building permit application submittal, each of the 4 required site plans and
any additional drawings must reflect the information and design approved by this land use
review as indicated in Exhibits C-1 through C-7. The sheets on which this information
appears must be labeled, "Proposal and design as approved in Case File # LU 11-129002
DZ. No field changes allowed.”
Staff Planner: Dave Skilton
Decision rendered by: ____________________________________________ on June 9, 2011.
By authority of the Director of the Bureau of Development Services

Decision mailed: June 14, 2011
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on April 13,
2011, and was determined to be complete on May 4, 2011.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on April 13, 2011.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the 120-day review period.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
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Appealing this decision. This decision may be appealed to the Design Commission, which will
hold a public hearing. Appeals must be filed by 4:30 PM on June 28, 2011 at 1900 SW
Fourth Ave. Appeals can be filed Tuesday through Friday on the first floor of the Development
Services Center until 3 p.m. After 3 p.m. and Mondays, appeals must be submitted to the
receptionist at the front desk on the fifth floor. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries.
The vote to appeal must be in accordance with the organization’s bylaws. Assistance in filing
the appeal and information on fee waivers is available from BDS in the Development Services
Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Design Commission is final;
any further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21
days of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA
at 550 Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Design Commission
an opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after June 29, 2011.
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
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Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statement
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan (attached)
2. East Elevation (attached)
3. South Elevation (attached)
4. Tiki Elevation
5. Tiki Section
6. Torch Details
7. Light Fixture Details
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Transportation
2. Water Bureau
3. Fire Bureau
4. Life Safety Review Section of BDS
F. Correspondence:
1. Robert Brand wrote on May 16, 2011, objecting to the tikis and torches on aesthetic
and neighborhood character grounds;
2. Marilee Vogt wrote on May 18, 2011, objecting to the tikis as impediments in the rightof-way, and to the gas torches as out of character with the neighborhood;
3. Franz Vogt wrote on May 19, 2011, also objecting to the tikis as impediments in the
right-of-way;
4. Patricia Gardiner wrote on behalf of the Pearl District Neighborhood Association on May
31, 2011, indicating that the Land Use Committee voted to endorse the tiki statues and
citing three locations in the vicinity with approved gas torches; and
5. Lindsey Hoffman wrote on June 2, 2011 objecting to the tikis as caricatures of sacred
images that should not be accommodated on public property.
G. Other:
1. Original LU Application
2. Site History Research
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The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

