Date:

July 22, 2011

To:

Interested Person

From:

Sylvia Cate, Land Use Services
503-823-7771 / Sylvia.Cate@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
reasons for the decision are included in this notice. If you disagree with the decision, you can
appeal it and request a public hearing. Information on how to appeal this decision is listed at
the end of this notice.

CASE FILE NUMBER: LU 11-149467 HDZ
Verizon Replacement Antennas on Patton Water Tank
GENERAL INFORMATION
Applicant:

Darcy Cronin, Water Bureau Contact
City Of Portland
1120 SW 5th Ave Room 600
Portland OR 97204
Verizon Wireless, Lessee
5430 NE 122nd Avenue
Portland, OR 97230

Representative:

Laura Hopfer, Main Contact
Ridge Communications Inc
252 A Avenue Suite 200
Lake Oswego, OR 97034
503 387 5768

Site Address:
Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

5335 N Maryland Avenue
S 1/2 OF LOT B, M PATTONS & SUB
R520700250, R520700250
1N1E22BB 08800, 1N1E22BB 08800
2529

Neighborhood:
Business District:

Overlook, contact Kent Hoddick at 503-286-9803.
Interstate Corridor Business Association, contact Molly Paris at
503-283-1900.
North Portland Neighborhood Services, contact Mary Jaron Kelley at
503-823-4099.

District Coalition:
Plan District:

North Interstate
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Zoning:

EXd (Central Employment with Design Overlay) and OS (Open Space),
Albina Community Plan District, Historic Landmark (#26 Interstate Firehouse)

Case Type:
Procedure:

HDZ: Historic Design Review
Type II, an administrative decision with appeal to the Landmarks
Commission.

Proposal:
The applicant, Verizon Wireless, requests Historic Design approval to replace 6 existing
antennas mounted on the water tank with 6 smaller antennas as part of an overall network
upgrade to provide enhanced wireless telecommunications services. Because Verizon’s existing
facility was previously approved, and because the proposed antennas are smaller than the
existing antennas, this request is exempt from Conditional Use review per 33.274.030.B.
However, because the proposal constitutes an exterior improvement requiring a building permit
on a site with a designated Historic Landmark, a Historic Design Review is required. Attached
to this Notice is a zone map and site plans depicting the proposal.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant approval criteria are:


33.846.030 G - Historic Design Review, Other Approval Criteria

ANALYSIS
Site and Vicinity: The approximately 55,000 square-foot property sits at the northeast corner
of the intersection of N. Interstate Avenue and Emerson Street. The southerly two-thirds of the
property is occupied by the open green spaces of Patton Square Park. The northerly third of the
property is occupied by the Interstate Firehouse Cultural Center (IFCC), a former City of
Portland fire station.
The IFCC building is oriented west, towards N. Interstate Avenue. The original fire station bay
doors have been sealed off, with the internal conversion of the building to gallery, office, and
performance space. North and east of the building are limited on-site surface parking and
loading areas, with driveway access onto both N. Interstate and N. Maryland Avenues. The
elevated City of Portland water storage tank is located on the northerly third of the property,
east of the IFCC building.
Several wireless antennas facilities, from multiple providers are located on the water tank.
Wireless antennas can be seen affixed to the legs, and around the actual water storage area.
Two existing equipment shelters are located behind the water tower adjacent to N. Maryland
Avenue. The site contains several large trees and shrubs located around the perimeter of the
site.
All public rights-of-way abutting the site are improved with paved roadways, curbing, and
concrete public sidewalks. The Interstate MAX light rail line runs adjacent to the site in N.
Interstate Avenue. The surrounding area includes a variety of residential, commercial, and
institutional uses. Nearby commercial uses are generally clustered along both sides of N.
Interstate Avenue, with interspersed single-family homes and apartments as well. A charter
school is located immediately north of the site, in a former single-story office building. Nearby
properties a block in either east or west from N. Interstate Avenue are primarily single-family
dwellings.
Zoning: The northerly third of the site, where the IFCC and water tank are located, is zoned
EXd. The EX or Central Employment base zone allows mixed-uses, including limited industrial
activity, as well as commercial, institutional, and residential uses. In this case the proposed
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radio frequency facility would also be allowed by right. The southerly two-thirds of the site
containing Patton Square Park are within the Open Space or OS base zone. The OS zone is
intended to preserve and enhance public and private open, natural, and improved park and
recreational areas identified in the Comprehensive Plan. Agriculture and certain parks and
open areas are the only uses in an Open Space zone that are allowed by right, while schools
and accessory uses generally require a Conditional Use review. The EX zone is always paired
with the “d” or Design overlay zone. The Design overlay zone seeks to ensure the compatibility
and quality of new development and changes to existing sites by requiring either design review
or compliance with objective design standards before such projects get constructed.
The Historic Landmark status of the existing IFCC building triggers a mandatory historic
design review process for exterior alterations. Because the proposal is to switch out existing
antennas with different antennas, and no additional antennas are proposed, no conditional use
is required, per 33.274.030.B.
Land Use History: City records indicate several prior land use reviews for the site, including
the following individual cases:
HL 14-80 - Approved historic landmark renovation - no further information available in
city records for this case;
CU 097-81 - Approved 1981 conditional use review for the conversion of the fire station
into a community center, subject to conditions of approval;
HL 31-81 - Approved historic landmark renovation for use of a fire station as a
community center;
ZC 6644 - Approved 1990 zone change with conditions regarding meeting Landmarks
Commission, Water Bureau, and off-site parking requirements;
LUR 91-00466 CU - Approved conditional use review to attach wireless
telecommunications antennas to the existing water tank, subject to conditions of approval;
LUR 92-00416 CU AD - Approved conditional use review for the installation of a wireless
telecommunications facility to the existing water tank, with at-grade accessory equipment, and
to waive the requirement for two off-street parking spaces, subject to conditions of approval;
LUR 96-00280 DZ AD - Approved design review and adjustment for the installation of
another wireless telecommunications facility at the existing water tank, subject to conditions of
approval regarding coloration and at-grade landscape screening; and
LUR 97-00348 DZ - Approved design review for the construction of a new entrance
canopy at the main entrance of the IFCC building.
LUR 08- 105116 HDZ – Approved Historic Design Review for the widening of an existing
doorway on the north façade of the Interstate Firehouse Cultural Center.
LUR 11- 121335CU HDZ – Approved Historic Design Review and Conditional Use
approval for AT&T to add additional antennas to their wireless facility hosted by the water tank.
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed June 28, 2011. The
following Bureaus have responded with no issues or concerns:
•
•
•
•
•

Bureau of Environmental Services
Bureau of Transportation Engineering
Fire Bureau
Site Development Section of BDS
Bureau of Parks-Forestry Division

The Water Bureau responded with the following comments: The Water Bureau response and
placement of no conditions for this LU does in no way give permission for the applicant to enter
or perform work on Water Bureau property or Assets. In order to acquire permission to enter
onto any Water Bureau property and perform any work, the applicant must first coordinate all
proposed site activities and provide all requested information to the Portland Water Bureau
Property Management Division (listed below) prior to the Water Bureau approving any building
permits for the proposed work.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on June 28,

Decision Notice for LU 11-149467 HDZ

Page 4

2011. No written responses have been received from either the Neighborhood Association or
notified property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
Purpose of Historic Design Review
Historic Design Review ensures the conservation and enhancement of the special
characteristics of historic resources.
Historic Design Review Approval Criteria
Requests for historic design review will be approved if the review body finds the applicant has
shown that all of the approval criteria have been met.
Findings: The site is a designated Historic Landmark. Therefore the proposal requires
historic design review approval. The relevant approval criteria are listed in 33.846.060
G. 1-10. In addition, because the site is located within the Central City Plan District, the
relevant approval criteria are the Central City Fundamental Design Guidelines.
Staff has considered all guidelines and has addressed only those guidelines considered
applicable to this project.
G. Other approval criteria:
1.

Historic character. The historic character of the property will be retained and
preserved. Removal of historic materials or alteration of features and spaces that
contribute to the property's historic significance will be avoided.

2.

Record of its time. The historic resource will remain a physical record of its time,
place, and use. Changes that create a false sense of historic development, such as
adding conjectural features or architectural elements from other buildings will be
avoided.

3. Historic changes. Most properties change over time. Those changes that have acquired
historic significance will be preserved.
4. Historic features. Generally, deteriorated historic features will be repaired rather than
replaced. Where the severity of deterioration requires replacement, the new feature will
match the old in design, color, texture, and other visual qualities and, where practical,
in materials. Replacement of missing features must be substantiated by documentary,
physical, or pictorial evidence.
5. Historic materials. Historic materials will be protected. Chemical or physical
treatments, such as sandblasting, that cause damage to historic materials will not be
used.
6. Archaeological resources. Significant archaeological resources affected by a proposal
will be protected and preserved to the extent practical. When such resources are
disturbed, mitigation measures will be undertaken.
7. Differentiate new from old. New additions, exterior alterations, or related new
construction will not destroy historic materials that characterize a property. New work
will be differentiated from the old.
8. Architectural compatibility. New additions, exterior alterations, or related new
construction will be compatible with the resource's massing, size, scale, and
architectural features. When retrofitting buildings or sites to improve accessibility for
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persons with disabilities, design solutions will not compromise the architectural
integrity of the historic resource.
9. Preserve the form and integrity of historic resources. New additions and adjacent or
related new construction will be undertaken in such a manner that if removed in the
future, the essential form and integrity of the historic resource and its environment
would be unimpaired.
10. Hierarchy of compatibility. Exterior alterations and additions will be designed to be
compatible primarily with the original resource, secondarily with adjacent properties,
and finally, if located within a Historic or Conservation District, with the rest of the
district. Where practical, compatibility will be pursued on all three levels.
Findings: The proposed exterior alterations subject to historic design review involve
reconfiguring the existing antennas, and adding three new antennas and support
equipment to the tank of the water tower. These additions and alterations to the water
tower will not be readily noticeable from the street level. The water tower currently
supports multiple wireless communication facilities. The proposed equipment is similar
to what currently exists and will not be incompatible with the site. Since no changes,
alterations, or additions are proposed to the IFCC, the architectural integrity of the
building will be maintained. The additional facilities will be mounted in such a way that
if they are ever removed it would not alter the overall appearance of the water tower or
the site.
The proposed antennas and equipment do not involve the removal of elements of the
IFCC building or any other changes to the site. There are no archaeological resources
being affected by the new facilities and the facilities will blend in with the water tower
and existing cellular facilities. The antennas and associated equipment are proposed to
be painted to match the color of the water tower. A condition of approval is required to
minimize the visibility and blend into the background of the tower’s green color.
With the condition that the antennas and all visible associated equipment mounted on
the water tower are painted to match the color of the water tower, these guidelines are
met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
The applicant, Verizon Wireless, requests Historic Design approval to replace 6 existing
antennas mounted on the water tank with 6 smaller antennas as part of an overall network
upgrade to provide enhanced wireless telecommunications services. Because the proposal
constitutes an exterior improvement requiring a building permit on a site with a designated
Historic Landmark, a Historic Design Review is required. The proposed project meets all of the
applicable criteria and therefore should be approved.

ADMINISTRATIVE DECISION
Approval of:
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Historic Design review to replace 6 existing antennas mounted on the water tank with 6 smaller
antennas, per the approved site plans, Exhibits C-1 through C-2, signed and dated July 20,
2011, subject to the following conditions:
A. As part of the building permit application submittal, the following development-related
conditions (B) must be noted on each of the 4 required site plans or included as a sheet in
the numbered set of plans. The sheet on which this information appears must be labeled
"ZONING COMPLIANCE PAGE - Case File LU 11-149467 HDZ ." All requirements must be
graphically represented on the site plan, landscape, or other required plan and must be
labeled "REQUIRED."
B. The antennas and all visible associated equipment mounted on the water tower must be
painted to match the color of the water tower.
NOTE TO APPLICANT
Prior to building permit issuance, the applicant will be required to comply with all of the following:
•

The Water Bureau response and placement of no conditions for this LU does in no way
give permission for the applicant to enter or perform work on Water Bureau property or
Assets. In order to acquire permission to enter onto any Water Bureau property and
perform any work, the applicant must first coordinate all proposed site activities and
provide all requested information to the Portland Water Bureau Property Management
Division (listed below) prior to the Water Bureau approving any building permits for the
proposed work. The applicant will need to submit an engineering detail, a list of all
proposed work, and any other requested information. Allow a minimum of 4 weeks for
the Water Bureau engineering review and subsequent response, prior to any approval
deadline for the requested building permit, or the permit will be denied until review
work is completed and approved by the appropriate Water Bureau groups.

•

We suggest that the applicant submit for the Water Bureau review work prior to the
application for the building permit and have the Water Bureau response submitted with
the building permit application, in order to ensure the shortest processing time frame.

•

Please contact Darcy Cronin at the Portland Water Bureau Property Management
Division, by email at Darcy.Cronin@portlandoregon.gov, or by phone at 503-823-3520,
regarding any questions about and or starting the required Water Bureau review
process.

Staff Planner: Sylvia Cate
Decision rendered by: ____________________________________________ on July 20, 2011
By authority of the Director of the Bureau of Development Services

Decision mailed: July 22, 2011
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on June 17,
2011, and was determined to be complete on June 23, 2011.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on June 17, 2011.
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ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the120-day review period. Unless further extended by the applicant, the120 days will
expire on: October 21, 2011. This application is also subject to the FCC ‘shot clock.’ The
shot clock will expire on August 22, 2011.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Landmarks Commission,
which will hold a public hearing. Appeals must be filed by 4:30 PM on August 5, 2011 at
1900 SW Fourth Ave. Appeals can be filed Tuesday through Friday on the first floor of the
Development Services Center until 3 p.m. After 3 p.m. and Mondays, appeals must be
submitted to the receptionist at the front desk on the fifth floor. An appeal fee of $250 will be
charged. The appeal fee will be refunded if the appellant prevails. There is no fee for ONI
recognized organizations appealing a land use decision for property within the organization’s
boundaries. The vote to appeal must be in accordance with the organization’s bylaws.
Assistance in filing the appeal and information on fee waivers is available from BDS in the
Development Services Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Landmarks Commission is
final; any further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within
21 days of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact
LUBA at 550 Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for
further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Landmarks
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Commission an opportunity to respond to it, that also may preclude an appeal to LUBA on that
issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after August 8, 2011 – (the first
business day following the last day to appeal).
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statement
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan (attached)
2. Elevation
D. Notification information:
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1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3. Water Bureau
4. Fire Bureau
5. Site Development Review Section of BDS
6. Bureau of Parks, Forestry Division
F. Correspondence: None received
G. Other:
1. Original LU Application
2. Site History Research
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

