Date:
To:
From:

July 25, 2011
Interested Person
Stacey Castleberry, Land Use Services
503-823-7586 / Stacey.Castleberry@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The reasons
for the decision are included in this notice. If you disagree with the decision, you can appeal it
and request a public hearing. Information on how to appeal this decision is listed at the end of
this notice.

CASE FILE NUMBER: LU 11-117839 ENM
GENERAL INFORMATION
Applicant:

Peter Finley Fry
2153 SW Main, #105
Portland, OR 97205

Owner:

Patrick J., and Barbara B. Christian
100 SW Hamilton Street
Portland, OR 97239
Patrick J., and Barbara B. Christian
305 10th Street, #2206
Arlington, VA 22202-5433

Site Address:
Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
District Coalition:
Plan District:
Zoning:
Case Type:
Procedure:

SW Fairmont Boulevard
LOT 2, PARTITION PLAT 1991-3
R649710160
1S1E16BA 01200
3527
Hillsdale, contact Duane Hunting at 503-417-4409.
Southwest Neighborhoods Inc., contact Leonard Gard at 503-823-4592.
None
R10cs-Residential 10,000 base zone with Environmental Conservation and
Scenic Resources overlay zones.
EN M—Environmental Review with Modification
Type II, an administrative decision with appeal to the Hearings Officer.

Proposal: The applicant proposes to construct a new single-family dwelling on 19,000 square foot
Lot # 1200 on SW Fairmont Boulevard. The square footage of the house, deck, carport,
stormwater facilities, and driveway will be 5,000 square feet.
The dwelling will be placed on a stepped, walled, and concrete foundation. It includes two levels
of primary living area and a daylight basement with outdoor living decks on the northeast side of
the house. A “porte cochere” will serve as a carport which faces SW Fairmount Boulevard, and a
drive-through, circular driveway which will enable safe ingress/egress onto Fairmount. The
proposed development will treat stormwater through the use of flow-through planter boxes.
Stormwater will then be conveyed across SW Fairmount via a new pipe and outfall into an existing
stormwater ditch, with the right of way and along the southwest side of Fairmount.
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A new 48-inch diameter sanitary sewer manhole is proposed within a 10-foot wide right of way
along the lot’s southern property line (the manhole will be situated immediately south of the
property’s southeast corner). The applicant proposes to replant the temporary construction and
access area after construction of the manhole is completed.
Twenty-four trees, totaling 386 diameter inches, will be removed to accommodate the
development.
The impacted area and disturbance areas of the private property and public right-of-way are as
follows:
Environmental zone Impacts (private property)
Permanent Impacts:
Temporary Impacts:

5,000 SF
1,178 SF

Environmental zone Impacts (Right-of-Way)
Permanent Impacts:
Temporary Impacts:

942 SF
2,497 SF

Permanent Impacts:
Temporary Impacts:

5,942 SF
3,675 SF

TOTAL

=

9,617 square feet

Zoning Code section 33.110.215 D allows a maximum height of 23 feet above the average grade of
the street, for steeply sloping lots. The proposed height of the residence is 30 feet above the
average grade of the SW Fairmount street frontage. This proposal, therefore requires a height
Modification of 7 feet above the maximum height standard.
In order to keep development clustered near SW Fairmount, the home is located near the front
and side property lines. The applicant proposes reducing the required 10-foot side building
setback along the northwest property line to 5 feet. The proposed reduced side building setback
triggers an Environmental Modification review of both 33.110.220 (Single Dwelling Zone
Setbacks), and 33.480.040 B.2c (Scenic Resources overlay zone, Development Standards).
The proposal also requires Modification of the Scenic Resources overlay zone standard that
requires landscaping 75% of the street setback to the L1 standard (33.480.040. B.2.b).
The applicant’s proposed mitigation plan addresses the loss of resources that will be permanently
removed by the residence, driveway, and utility development. It calls for the removal of invasive
species and the planting of 66 native trees, 120 native shrubs, and 38 ground cover plants within
the environmental zone near existing native plants. All proposed plantings will be selected from
the Portland Plant List.
Since the site is in the City’s Environmental Conservation overlay zone, the general development
standards of Zoning Code section 33.430.140 apply. These standards limit the amount of
disturbance area that can occur in the environmental zone, and they limit the number of native
trees that can be removed. The proposal exceeds both the disturbance area and the tree removal
standards. Additionally, the applicant requests three Environmental Modifications to Zoning Code
development standards (allowed building height, side setback, and Scenic overlay landscaping).
Environmental Review is required to approve these requests.
Relevant Approval Criteria:
The majority of the site is within the City’s Environmental Conservation overlay zone. In addition
the City’s Scenic Resources protection zone applies to this site within 100 feet of SW Fairmount
Boulevard (see Zoning Code 33.480.060). Certain environmental and scenic standards must be
met to allow the project to occur by right. If the standards are not met, an Environmental Review
is required.
In this case, the proposed construction area disturbs over 9,000 square feet, and removes 24
native trees totaling 386 diameter inches. Standards 33.430.140 A and J are not met by the
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proposal; therefore the work must be approved through an Environmental Review. In addition,
the requested development standard Modifications must be approved through Environmental
Review.
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are:




Section 33.430.250 A Public safety
facilities, rights-of-way, driveways,
walkways, outfalls, utilities, land
divisions, Property Line Adjustments,
Planned Developments, and Planned
Unit Developments.



Section 33.430.280 Modifications
which better meet Environmental
Review Requirements

Section 33.430.250 E Other
Development in the Environmental
Conservation zone

FACTS
Description of the Site: The site is a vacant property situated on the east side of SW Fairmount
Boulevard in Portland’s Southwest Hills. It is 19,960 square feet in area. The property slopes
steeply down to the north from SW Fairmount Boulevard, dropping 50 feet in elevation in less
than 200 feet.
The site is vegetated with an overstory of bigleaf maples, a handful of alder, and Douglas fir, a few
willows, Leyland cypress and serviceberry throughout. Canopy closure is an average of 80-90% at
full leaf throughout the site. Understory shrubs, including snowberry, filbert, buckbrush, Indian
plum and sword fern, further protect the hillside form erosion and soil loss. English ivy is growing
on many of the trees on site, and Himalayan blackberry is also present.
The surrounding area is characterized by similarly-sized lots developed with large single-family
homes on both sides of SW Fairmount Boulevard, which is a through street in the immediate area.
Please refer to the application case file Exhibit A.3 (pages 5 and 6) for a detailed description of the
environmental resources and habitat present on the site.
Infrastructure: The following information is summarized from responses to the Notice of Proposal
received from the City service bureaus (please see the “E” exhibits for details). The site is served
by SW Fairmount Boulevard to the southeast. An undeveloped 10-foot wide lane along the
property’s south edge links SW Fairmount to SW Hessler Drive to the east. There is an existing
public 8-inch CSP sanitary sewer in the right of way just south of the subject lot (BES as-built
#1792). It appears that the western-most 5 feet of the line is within the lot frontage. A new
service branch to the main line will be required to be constructed at the applicant’s or owner’s
expense at the time of development (--BES Exhibit E.4).
BES will require improvement at the termination of the existing sanitary line with a manhole,
which will require a connection permit at time of development.
There are no directly accessible stormwater disposal lines available to this property. There is a
drainage ditch on the southwest side of SW Fairmount that drains to a storm-only manhole
approximately 500 feet north in SW Fairmount. The applicant proposes off-site discharge to the
ditch on the southwest (uphill) side of SW Fairmount. The applicant is instructed to contact Chris
Wier (503.823.1987) to initiate permits for construction of the lateral and improvement of the
ditch (--BES Exhibit E.4).
Water service is available from the existing 8-inch diameter water main in SW Fairmount
Boulevard. The estimated static water pressure range for this location is 36 psi to 45 psi at the
existing property line elevation of 943 feet. The Water Bureau will most likely install the water
meter closer to the edge of the pavement section of SW Fairmount Blvd for easier access and
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maintenance, and not down the hillside as shown. The proposed plans should show this as
described above (--Water Bureau Exhibit E.3.
SW Fairmount Boulevard currently has an approximate 20-foot wide paved center-strip roadway
in a 60-foot right-of-way. Additionally, there is a 10-foot right-of-way on the south side of the
property. No improvements or dedications will be required on either frontage at this time. Prior to
building permit approval, executed and completed Street and Storm Sewer Waivers of
Remonstrance must be executed for both frontages for participation in future Local Improvement
District (LID) proceedings, should an LID be formed. NOTE: if there are any structures (retaining
walls, bridges, etc) that will be located within the public right-of-way, the applicant will need to
request and receive approval for an Encroachment Permit from PBOT. This can be done in
relation to the Building Permit process above (--PBOT Exhibit E.6).
Zoning: The property is in the Residential 10,000 (R10) base zone with Environmental
Conservation (c) and Scenic Resources (s) overlay zones.
The R10 zone is intended to foster the development of single-dwelling residences on lots having a
minimum area of 6,000 square feet. Newly created lots must have a minimum density of 1 lot per
10,000 square feet of site area. The provisions of this zone allow this use; these provisions are not
specifically addressed through this Environmental Review.
Environmental overlay zones protect environmental resources and functional values that have
been identified by the City as providing benefits to the public. The environmental regulations
encourage flexibility and innovation in site planning and provide for development that is carefully
designed to preserve the site’s protected resources. They protect the most important
environmental features and resources while allowing environmentally sensitive urban
development where resources are less significant. The purpose of this land use review is to ensure
compliance with the regulations of the environmental zones.
The “s” overlay zone is intended to protect Portland’s significant scenic resources. The purposes of
the Scenic Resource zone, to enhance the city’s appearance and protect scenic views, are achieved
by establishing height limits, establishing landscaping and screening requirements, and requiring
preservation of identified scenic resources. The Scenic Resource overlay standards will be met at
the time of building permit review.
Environmental Resources: The application of the environmental overlay zones is based on
detailed studies that have been carried out within eight separate areas of the City. Environmental
resources and functional values present in environmental zones are described in environmental
inventory reports for these study areas.
The site is located in Resource Site #114—Terwilliger Parkway—of the Southwest Hills Resource
Protection Plan. The habitat in this area is described as Upland Coniferous/Broadleaf Deciduous
Forest. Natural resources and functional values identified by the City for Resource Site 114 are
wildlife habitat, forest, perennial and seasonal creeks, groundwater recharge, scenic, historic,
cultural, recreational and open space.
Impact Analysis and Mitigation Plan: A full description of the proposal was provided on page
one of this report. The following discusses development alternatives other than the one proposed,
that were considered by the applicant. The following additionally describes the proposed
construction management plan, mitigation and monitoring proposal.
Development Alternatives: The applicant’s narrative (Exhibit A.3 in the application case file)
includes a more in-depth description, and sketches, of the alternatives considered. They included
four options. The alternatives to the proposed option (Option A) include two that are impracticable
from a geotechnical standpoint (Option B), and from the standpoint of usability by the
homeowners (Option C). The remaining option (Option D) created excessive disturbance area;
requiring the applicant to select Option A, the preferred alternative.
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Option A eliminates the garage and utilizes a “porte cochere” (car port) to be located in front of the
main entry to provide nominal cover. By eliminating the garage, the driveway is shortened, which
results in a significant reduction of the disturbance area from that established under Option D.
Under this configuration, the permanent disturbance area is reduced to 5,000 square feet on the
property, or 25% of the property (see site plans), compared to the 8,720 square feet, or 44% of the
site area, under Option D. This configuration also greatly reduces the temporary disturbance area
and additionally allows for the preservation of tree #10, a 25” DBH Douglas Fir.
Option A is situated close to Fairmount Boulevard, consistent with the pattern of development
along Fairmount, and leaves much of the property undisturbed.
Construction Management Plan (CMP):
Hand dug trenches: The proposed home will tie into existing sewer and stormwater infrastructure
installed and managed by the City of Portland. The proposed home will connect to the City of
Portland sanitary sewer lines located within the city owned 10 foot wide utility lane on the
southern edge of the property. Within this 10 foot lane runs the city’s sewer system, with a tie-in
location at the edge of the property. The applicant proposes to construct a manhole to the existing
sanitary sewer line east of the property. The construction of the sanitary sewer manhole will be
part of the current residential project. The private sewer line will be a hand dug trench disturbing
only a 5 foot wide corridor to the new manhole. This line will not damage existing trees and is
proposed to be restored upon completion.
Staging of equipment: All construction and storage of construction materials is to be contained
within the building disturbance area and rocked access area. At the start of construction, the
access from SW Fairmount Boulevard to the site will be cleared by hand and rack graded so as not
to cause disturbance to the rest of the site. This rocked access area will be 20 feet wide from the
edge of the SW Fairmount Blvd pavement, and extend approximately 40 feet over the future
driveway area. This will allow for off-street parking of construction vehicles and off street staging
of construction materials.
Erosion Control: Erosion control netting will be installed upon the initial hand clearing and back
grading of the site using all approved barrier construction materials to the specified height, width
and length. The project arborist and the project environmental engineer will be on site during the
establishment of the erosion control measures and will monitor this construction barrier
throughout the life of the construction project to ensure integrity of construction material runoff
barrier to the remainder of the site.
Construction Timing: The perimeter of the construction disturbance area is proposed to be cleared
and erosion control fencing installed the same day. Areas near trees to be protected are proposed
to be cleared and mulch laid to protect the root systems, followed immediately by tree protection
fencing. After this, the ground cover inside the building disturbance area will be removed by hand
with the aid of small hand tools, and removed from the site. Trees identified for removal in this
proposal will then be removed from the site.
Grading of the building area will be accomplished by back-grading away from the construction silt
fencing towards the center of the building disturbance area and staged from removal and offsite
disposal. Trenching for house footings, driveway approach, dispersion trench, underground
utilities will follow.
The existing ditch on the south side of SW Fairmount Blvd will be deepened and widened to
accommodate the new outfall. All erosion control measures will be put in place to protect the
adjacent soils and downstream storm drainage system prior to starting any work. Silt fencing,
bio-bags, check dams, and inlet protection will all be in place and checked by the City prior to
starting work. Excavation will begin from the existing roadway and spread along the fill areas
noted on the plans or removed by truck. All debris, mud, and dirt that may fall onto the pavement
of SW Fairmount Blvd will be swept and cleaned after each day. Immediately following excavation,
the ditch will be planted and erosion control blankets (i.e. jute mat) will be placed within the ditch
to minimize erosion potential and encourage rapid vegetation growth. The street will be saw cut
and excavated with all material being off-hauled. Steel plates will be utilized over trenches left
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open for traffic. Once the pipe is installed, the trench will be backfilled, compacted, then paved.
All work will be done with temporary traffic control flaggers for any work in or near the roadway.
Further construction details are provided in Exhibit A.3 of the application case file.
Tree Protection: All trees to be saved or protected are proposed to have a tree protection zone
demarcated with temporary construction fencing and emblazoned with red engineer tape to signify
their presence and protection. Upon initial clearing and back-grading, all trees to be saved are
proposed to have 12 inches of mulch placed around the base of the tree and provided with weekly
watering during excavation/construction. The project Arborist will be on site during all critical
construction phases and will supervise the protection and care of the remaining trees.
Stormwater Drainage Construction: The storm water management for this proposed new
residence is in compliance with the City of Portland’s latest version of the Storm Water Manual.
The storm water generated from the impervious surfaces of the site will be collected in area drains
and roof downspouts and discharged to a roadside ditch across SW Fairmount Boulevard. Due to
the flow line elevation of the roadside ditch, only the roof are will be able to be treated via flowthrough planters located on the side of the home. The driveway is not able to be captured and
treated due to the grades of the driveway and flow line of the ditch. The applicant has submitted a
Special Circumstance application with BES to gain approval of this deviation from code.
New Sanitary Sewer Manhole: A new 48-inch diameter standard manhole will be constructed at
the end of the existing 8-inch public sanitary sewer line, at the southeast corner of the property.
The existing line will be excavated utilizing a small backhoe as the line is approximately 10-feet
deep. Equipment will be driven in along the 10-ft wide public ROW south of the property.
Excavated material will be stockpiled next to the excavated hole, shoring will be installed and the
existing line will be prepared for connection to the new manhole. The manhole base, barrels,
cone, and grade rings will be brought in by small equipment down the 10-foot lane. The
contractor will then make the connection to the manhole utilizing the City of Portland's current
requirements. Once installed, the manhole will be backfilled and compacted. All temporary
disturbance areas for construction and for access will then be planted back with native plants
according to the plans.
Unavoidable Impacts:
The project will disturb a total of 9,617 square feet within the environmental zones.
The total number of trees to be removed is twenty-four (24), with a total diameter of 386 diameter
inches.
Proposed Mitigation:
Removal of non-native plants within the home site outside of the building footprint.
Planting of native trees and shrubs within the home site, where practicable.
The Mitigation Plan provided by the applicant shows the proposed planting of 66 native trees, 120
native shrubs, and 38 ground cover plants within the environmental zone. (See the attached
Mitigation Plan). The number of replacement trees and shrubs is based upon Table 430-3, Tree
Replacement, in Chapter 430. Removal of invasive plants will also occur in the mitigation area.
Monitoring Plan for Mitigation:
The property owner will be responsible for the monitoring and maintenance of the Mitigation Plan.
They will inspect the plantings at six months and one year after the initial planting to check
health and stability of the plantings. All dead or dying plants will be replaced in kind. The
property owner will check again one year after the end of the first growing season for the health of
the plantings. Again, any dead or dying plants will be replaced in kind. The following must be
included in the Monitoring and Maintenance Reports required by the City and submitted by the
owner.
• A description of when the site was seeded and what seed mix was used.
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• The number and type of trees that have been installed and if any died. If less than 100% of the
trees that were planted are surviving at the time of each annual count, replacement of dead
trees is required. The required number of trees to survive is 100% (replacement must occur
within one planting season).
• The number and type of shrubs installed and if any have died. If less than 80% of the
mitigation planting area is covered with shrubs or groundcovers at the time of an annual
count, shrubs and groundcovers shall be planted to reach 80% cover (replacement must occur
within one planting season).
• A list of replacement plants that were installed.
• Photographs of the mitigation area and a site plan, in conformance with approved Exhibit C.4,
Mitigation Plan, showing the location and direction of photos.
• A description of the method and frequency for the watering of trees, shrubs and groundcovers
for the first two summers after planting (automatic irrigation system scheduled by landscape
contractor).
• An estimate of percent cover of invasive species (English ivy, Himalayan blackberry, reed
canary grass, teasel, clematis) within 10 feet of all plantings. Invasive species must be kept to
a maximum of 20 percent cover during the monitoring period. (All invasive species will be
removed or kept back from mitigation plantings per specifications for at least the first two
years).
Land Use History: City records indicate that one prior land use reviews was initiated for this site.
City Land Use Review file # LU 09-113906 EN M was a request for approval of a single family
dwelling on this property, with substantially the same design and site layout, by the same
applicant. Due to complications with the stormwater management design LU 09-113906 EN M
was withdrawn by the applicant.
Agency and Neighborhood Review: A Notice of Proposal in your Neighborhood was mailed on
April 26, 2011.
1. Agency Review: Several Bureaus and agencies have responded to this proposal. Please see
the “E” exhibits in the application case file for details. Their comments are addressed above in the
description of infrastructure, and in findings for the appropriate criteria below, where they apply.
2. Neighborhood Review: One response was received from a neighboring property owner in
opposition to the proposal. The issues raised in this correspondence (Exhibit F.1 in the
application case file) include:
“The exceptions the Applicant is requesting seem disproportionate to the intent of the zone
overlay.
-Where 5,000 s.f. of disturbance area is allowed, they are asking for 10,000 s.f.
-Where 23 feet of height is allowed, they are requesting 37 feet.
-Where 225 caliper inches of trees are allowed to be removed and mitigated for, they are
asking to take out 386 caliper inches.
-Where a 10 foot side setback is required, they are asking for 5 feet.
…The project appears to go too far and does not meet the intent of the Environmental zone. It’s
not clear why the Applicant could not have a more compact vertical footprint that steps down
the slope and avoids reducing side setbacks, expanding disturbance areas, increasing heights
and additional tree removal. The proposed home is more than twice the US Median house size
and includes a drive through porte-cochere. It is possible that the Applicant’s program goals
are not compatible with this site, at least in its current form.”

The applicant responded in the correspondence of June 21, 2011 (Exhibit A.4) by reducing the
proposed building height to 30 feet-1 inch above the average grade of the street, which will require
modifying the allowed maximum building height by an additional 7 feet-1 inch. In the June 21
letter, the applicant states:
“… the disturbance area has been reduced to a minimum.”
“…the height modification has been reduced by 50%.”
“…All removed trees are being replaced according to the Zoning Code requirement. The
removed trees are short lived trees that will naturally be replaced by the trees proposed in

Decision Notice for LU 11-117839 EN M

Page 8

this application. The proposed development is accelerating the natural evolution of the
forest back to a natural stable state.”
“…The requested setback improves the view lines and increases privacy to the neighbor to
the south.”
“…The area is one of Portland’s most affluent area[s] with very large houses. The US Median
house size is not relevant as it includes property zoned for row houses and 5,000 square foot
lots.”

Note that the above responses do not reflect findings made by City staff. Staff findings are
presented below, following the respective approval criteria.

ZONING CODE APPROVAL CRITERIA

33.430.250 Approval Criteria for Environmental Review
An environmental review application will be approved if the review body finds that the
applicant has shown that all of the applicable approval criteria are met. When
environmental review is required because a proposal does not meet one or more of the
development standards of Section 33.430.140 through .190, then the approval criteria will
only be applied to the aspect of the proposal that does not meet the development standard
or standards.
Findings: The approval criteria applicable to the proposed development include those found
Section 33.430.250.A and Section 33.430.250.E. The applicant has provided findings for these
approval criteria and BDS Land Use Services staff have summarized and amended these findings
or added conditions, where necessary to ensure the proposal meets the approval criteria. The
criteria and findings for Subsections A and E are combined below for the sake of efficiency.
33.430.250 A. Public safety facilities, rights-of-way, driveways, walkways, outfalls, utilities,
land divisions, Property Line Adjustments, Planned Developments, and Planned Unit
Developments. Within the resource areas of environmental zones, the applicant's impact
evaluation must demonstrate that all of the general criteria in Paragraph A.1 and the
applicable specific criteria of Paragraphs A.2, 3, or 4, below, have been met: Note that since
this activity is not a Public Safety Facility, Land Division, Planned Development, or Planned Unit
Development and does not require a Property Line Adjustment, the criteria in Sections 33.430.250
A.2 and A.4 do not apply and are not included.
Note that since this activity is neither a Public Safety Facility nor a Land Division or Planned
Development, the criteria in Sections 33.430.250 A.2 and A.4 do not apply and are not included.
33.430.250 E. Other development in the Environmental Conservation zone or within the
Transition Area only. In Environmental Conservation zones or for development within the
Transition Area only, the applicant's impact evaluation must demonstrate that all of the
following are met:
E.1 Proposed development minimizes the loss of resources and functional values,
consistent with allowing those uses generally permitted or allowed in the base zone without
a land use review;
Findings: This criterion applies to the proposed residence within the resource area of the
Environmental Conservation overlay zone. The purpose of this criterion is to recognize that some
form of development is allowed, consistent with the base zone standards. Impacts of the proposed
development are measured relative to the impacts associated with the development normally
allowed by the base zone; in this case, the base zone allows 4,494 square feet of the site to be
covered by buildings, according to Table 110-4 of the Zoning Code.
The applicant is proposing to construct a single-family dwelling on the subject site, within the
confines of the resource area of the Environmental Conservation overlay zone. The building and
deck footprint will be approximately 25 feet wide by 93' long, for a total of 3,097.8 square feet of
coverage. The structure’s footprint is 2,971 square feet. The dwelling will be placed on a stepped
walled concrete foundation, and include decks on both the north and south sides and the garage
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on the west end. The owner is proposing a dwelling design typical for steeply sloped parcels
(daylight basement) in the West Hills.
The applicant proposes to cluster development near the street to minimize impacts to the
remaining forested portion of the lot. The site area is 19,960 square feet, and the combined area of
permanent and temporary disturbance within the resource area of the Environmental
Conservation overlay zone will be 9,716 square feet (foundation, driveway area, utilities, and all
temporary disturbance areas around the structure needed for construction). The permanent
disturbance area will be 5,000 square feet on private property and 942 square feet on right-ofway, and consists of the building footprint, driveway area, utility lines, stormwater lines, and
landscaping (see attached Proposed Development and Construction Management Site Plans).
Twenty-four trees will be removed to accommodate the development.
By keeping development close to the street, the proposal minimizes the loss of resources and
functional values, consistent with allowing those uses generally permitted or allowed in the base
zone without a land use review.
Therefore, this criterion is met.
A.1. General criteria for public safety facilities, rights-of-way, driveways, walkways, outfalls,
utilities, land divisions, and Planned Developments;
A.1.a. Proposed development locations, designs, and construction methods have the least
significant detrimental impact to identified resources and functional values of other
practicable and significantly different alternatives including alternatives outside the
resource area of the environmental zone;
E.2. Proposed development locations, designs, and construction methods are less
detrimental to identified resources and functional values than other practicable and
significantly different alternatives;
Findings: These criteria require the applicant to demonstrate that alternatives were considered
during the design process, and that there are no practicable alternatives that would be less
detrimental to the identified resources and functional values. These criteria apply to the
residence, the driveway, utility connections and stormwater management.
The applicant provided an alternatives analysis that can be found in the application case file in
Exhibit A.3, and is summarized on page 5 of this report.
The initial option submitted by the applicant to the City (Option D) failed to meet many of the
conservation requirements for this property, and did not meet the applicant’s stated intent to
cluster development in and around SW Fairmount Boulevard and the existing physical
infrastructure (sewer, water, etc). The primary purpose of the initial sitting of the house away
from the street was to lower the profile of the structure to satisfy the interests of the downhill
neighbor. The design placed the house in the middle of the property and wrapped a driveway
around the home to a rear entering driveway. Subsequent redesigns of the home placement such
as Option C and Option B attempted to mitigate the rather large permanent and temporary
disturbance area without success, and did not meet the intent of clustering development around
existing infrastructure.
After several meetings with the City and the applicant’s design team, and a review of the house
site planning criteria, the applicants proposed to place the house closer to SW Fairmount
Boulevard to take advantage of the infrastructure clustering, and reduce the permanent and
temporary environmental disturbance area created by the home’s construction. This repositioning elevated the home above the allowed height, requiring a Modification to allow 7.1 feet
above the maximum height limit in the R10 base zone. This repositioned site plan is shown as
Option A, and is the one requested by the applicant for approval.
The applicant’s proposed Option A has been shown to be less detrimental to identified resources
and functional values than other practicable alternatives (Option D).
After exhausting several options for stormwater discharge locations, the applicant concluded the
best option available is to discharge into an existing roadside ditch located on the south side of
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NW Fairmount Boulevard. This solution avoids running a storm drainage line through the
property (and adjacent properties) disturbing more than a thousand feet of environmentally zoned
land.
The sanitary sewer is routed to an existing public sewer in the public right-of-way. It is the only
option for sewer service, as the sewer dead ends at this location. The new private sewer lateral is
proposed to be constructed using hand held equipment.
This criterion has therefore been shown to be met for the residence, utilities and stormwater plan.
A.1.b. There will be no significant detrimental impact on resources and functional values in
areas designated to be left undisturbed;
E.3. There will be no significant detrimental impact on resources and functional values in
areas designated to be left undisturbed;
Findings: These approval criteria require the protection of resources outside of the proposed
disturbance area from impacts related to the proposal, such as damage to vegetation, erosion of
soils off the site, and downstream impacts to water quality and fish habitat from increased
stormwater runoff and erosion off the site.
Construction management techniques have been proposed by the applicant to minimize impacts
to identified resources and functional values designated to be left undisturbed. The construction
techniques are described in detail in the application case file in Exhibit A.3, and summarized in
this report on pages 5 and 6.
The undisturbed vegetation is mainly to the north of the proposed dwelling. All areas of
disturbance will be concentrated immediately around the proposed building, the driveway and the
on-site stormwater system. The Mitigation Plan will return the temporary disturbance area to a
native state. Construction activities relevant to these criteria include: installation of underground
utilities, excavating foundation and footing walls, backfilling, constructing forms, pouring concrete
and rough grading around the base of the foundation. When construction activities are
completed, the entire disturbed area will be seeded with a grass seed mixture that is designed for
erosion control purposes. Silt fences will be placed around the perimeters of the construction and
on-site stormwater system as shown on the Construction Management Site Plan prior to any
construction activities. The silt fence will remain in place until all of the above mentioned
construction activities are completed.
The sanitary sewer line will run directly to the existing sanitary sewer lateral and is proposed to be
constructed by hand to reduce the overall impact to the natural vegetation.
All trees on this site will be flagged and have a temporary construction fence around the tree base
to protect the roots and bark, sized based on the diameter of the tree (1 foot radius of circle area
for each 1 inch of tree diameter) except in specific cases where the arborist will be onsite during
excavation or critical construction (see arborist report for detailed tree protection zones –Exhibits
A.4 and A.6 in the application case file).
All existing vegetation outside of the disturbance area will be protected as much as possible. To
this end, the applicant will be required to install temporary construction fences, erosion control
fences and tree protection fences prior to any clearing or grading on the site. The rock driveway
provides on-site parking for construction vehicles. The builder will ensure that saturated soils
drain before construction is completed. Any damage to the silt fence, hay bales or tree protection
fences will be repaired within the same working day that the damage occurs.
Note that Portland Transportation staff have commented that no construction staging activities are
allowed in public right of way (personal communication).
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The applicant’s stormwater plan and construction management plan demonstrate that this
criterion can be met.
A.1.c. The mitigation plan demonstrates that all significant detrimental impacts on
resources and functional values will be compensated for;
E.4. The mitigation plan demonstrates that all significant detrimental impacts on resources
and functional values will be compensated for;
Findings: These criteria require the applicant to assess unavoidable impacts and propose
mitigation that is proportional to the impacts, as well as sufficient in character and quantity to
replace lost resource functions and values.
Impacts resulting from this proposal include the following impacts as described by the applicant:
5,000 square feet of permanent development on the applicant’s lot, including the
residence, driveway, car port, and stormwater system.
 942 square feet of permanent impacts within the SW Fairmount Boulevard right of way,
including the driveway and stormwater system.
 1,178 square feet of temporary construction impacts on the lot, for building construction
and utility connection.
 2,497 square feet of temporary construction impact in the right of way for the driveway and
stormwater drainageway.
 Removal of 23 mature bigleaf maple trees and 1 willow, comprising 386 diameter inches.
The impacts of this development include loss of forest and understory vegetation, increase in
impervious surfaces, and loss of and intrusion into wildlife habitat.


With regards to justification of the proposed tree impacts, removal of 23 mature big leaf maple
trees and one willow (386 diameter inches), the applicant’s description of these trees as short-lived
is inaccurate, as, different sources characterize big-leaf maple as having a moderate life span and
living over 200 years. Many of the trees proposed for removal exceed 20 inches in diameter,
including 32-, 45-, and 51-inch trees. These sizeable trees provide valuable water quality, slope
stabilization, and habitat functions identified in the Southwest Hills Resource Protection Plan, and
are mischaracterized as lacking value in the evolution of Portland’s forest ecosystems. The
literature does not support the applicant’s statement that replacing the 386 inches of mature big
leaf maple with 5,000 square feet of permanent developed area contributes in any way to the
natural evolution of the forest.
As described above (page 7 of this report), the applicant will plant 66 trees and 120 shrubs to
mitigate these impacts. In addition the applicant proposes to remove all nonnative plants from
the lot.
Monitoring and Maintenance:
The Zoning Code states that required shrubs and trees must survive until maturity. Monitoring
and maintenance of the plantings for a period of two years will ensure survival during the most
critical period of establishment of new plantings. One hundred percent of the planted trees will be
required to survive the two-year monitoring period, or be replaced. Maintaining shrub and
groundcover survival so that 80 percent of the planted areas are covered by native vegetation, will
ensure a healthy understory is established. Limiting intrusion into planted areas by invasive
species, as well as providing water during the dry summer months, for the first few years, will also
help to ensure survival of the mitigation plantings. Documentation of these monitoring and
maintenance practices should be included in an annual monitoring report to demonstrate success
of the mitigation plan.
With conditions for specific monitoring requirements, these criteria can be met.
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A.1.d. Mitigation will occur within the same watershed as the proposed use or development
and within the Portland city limits except when the purpose of the mitigation could be
better provided elsewhere; and
E.5. Mitigation will occur within the same watershed as the proposed use or development
and within the Portland city limits except when the purpose of the mitigation could be
better provided elsewhere; and
A.1.e. The applicant owns the mitigation site; possesses a legal instrument that is approved
by the City (such as an easement or deed restriction) sufficient to carry out and ensure the
success of the mitigation program; or can demonstrate legal authority to acquire property
through eminent domain.
E.6. The applicant owns the mitigation site; possesses a legal instrument that is approved
by the City (such as an easement or deed restriction) sufficient to carry out and ensure the
success of the mitigation program; or can demonstrate legal authority to acquire property
through eminent domain.
Findings: Mitigation for significant detrimental impacts will be conducted on the same site as the
proposed use or development, and the applicant owns the proposed on-site mitigation area.
These criteria are met.
A.3. Rights-of-way, driveways, walkways, outfalls, and utilities;
A.3.a. The location, design, and construction method of any outfall or utility proposed
within the resource area of an environmental protection zone has the least significant
detrimental impact to the identified resources and functional values of other practicable
alternatives including alternatives outside the resource area of the environmental
protection zone;
Findings: This proposal does not include outfalls or utilities within environmental protection
overlay zones. Therefore this criterion does not apply.
A.3.b. There will be no significant detrimental impact on water bodies for the migration,
rearing, feeding, or spawning of fish; and
Findings: There are no water bodies within or near the development area.
With regards to downstream waters, the proposed development is treating storm water from the
roof of the house through the use of an approved storm water flow through planter consistent with
the City of Portland’s Stormwater Management Manual. The site is constrained by elevations and
stormwater from the proposed driveway will not be able to be treated on-site; however, the storm
water outfalls into a vegetated roadside ditch and travels several hundred feet before being
collected into a closed system, thus the storm water will be treated through this vegetated swale,
reducing the potential for significant detrimental impacts on the downstream water bodies.
Furthermore, to the extent that approval criterion A.1.b. “There will be no significant detrimental
impact on resources and functional values in areas designated to be left undisturbed,” is met, this
criterion is also met.
A.3.c. Water bodies are crossed only when there are no practicable alternatives with fewer
significant detrimental impacts.
Findings: No water bodies will be crossed by the proposed development. This criterion does not
apply.

33.430.280 Modifications which better meet Environmental Review Requirements
The review body may consider modifications for lot dimension standards or site-related
development standards as part of the environmental review process. These modifications are done
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as part of the environmental review process and are not required to go through the adjustment
process. In order to approve these modifications, the review body must find that the development
will result in greater protection of the resources and functional values identified on the site and
will, on balance, be consistent with the purpose of the applicable regulations. For modifications to
lot dimension standards, the review body must also find that the development will not significantly
detract from the livability or appearance of the area.
Findings: The applicant requests Modifications to the Zoning Code development as follows:

1.

2.
3.

4.

Zoning Code Section
33.110.215 D Alternative Height
Limit for Steeply Sloping Lots
33.110.220 Single Dwelling
Zone Setbacks
33.480.040 B.2.c Scenic
Resources overlay zone
Development Standards
33.480.040 B.2.b Street setback
landscaping standard

Standard Requirement
Maximum building height is 23
feet above the average grade of
the street.
10-foot side building setback is
required.
Buildings are not allowed within
side building setbacks.

Requested Modification
30 feet 1 inch above the
average grade of the street

75% of the street setback must be
landscaped to the L1 standard.

35% of street setback proposed
to be landscaped to the L2
standard.

3-foot setback to eave, 5.13-foot
setback to building wall
3-foot setback to eave, 5.13-foot
setback to building wall

Zoning Code Section 33.430.280 allows development standards to be modified if greater protection
of environmental resources will result, and if the development will, on balance, be consistent with
the purpose of the regulation being modified.
1. Requested height modification:
“greater protection of resources”
The applicant provided findings for the proposed Modification, including:
“Modifications are allowed to facilitate and implement the purpose of the Environmental
Zones. The Environmental Zones purpose states (in part) that “regulations encourage
flexibility and innovation to site planning that is carefully designed to be sensitive to the site’s
protected resources”. The impact on the “C” zone property will be minimized as the structure
will be at the front setback requirement and is set at a level to create a safe driveway slope and
approach. The house is positioned as close as possible to the right-of-way to minimize its
disturbance of the site and bring that disturbance close to the right-of-way; maximizing the
natural area. The overall height of the structure will remain well beneath the existing tree
canopies. The height is a result of clustering the house against the available infrastructure
and reducing the dwellings footprint by stacking floors in a vertical presentation as opposed to
a large range house that sprawls out though the area. The footprint of the dwelling is 2,971
square feet which is less than the average of 3,000 square feet for R10 houses.”
“consistent with the purpose of the regulation”
Zoning Code Section 33.110.215 D allows building heights up to 23 feet above the average street
grade on steeply sloping lots in the R10 base.
33.110.215.A Purpose. The height standards serve several purposes:
•
They promote a reasonable building scale and relationship of one residence to another;
• They promote options for privacy for neighboring properties; and
• They reflect the general building scale and placement of houses in the city's neighborhoods
The applicant provided:
“The site has a steep slope so the building crawls up the slope with the portion adjacent to the
right-of-way essentially a tall single storied house that is similar to other homes in the area.
The lot is large with large trees so that house does not stick out and domina[te] the landscape.
The height does not detract from views or create any loss of privacy. The surrounding homes
are large … homes ... This is [a]… creatively designed home that fits into the appearance and
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surrounding … character of the area. The house to the south is set well back on the other side
of a small right-of-way. The houses to the west are set on the top of a bank that curves up
twenty to thirty feet up f[ro]m Fairmont. These house[s] are located far above the roof line of
the proposed house. The houses to the east, below the proposed house are almost one
thousand feet away with dedicated “C” trees and shrubs shielding any site or impact of the
proposed development. “
“will not detract significantly from livability or appearance of the area”
The applicant provided:
“The requested modification is for … seven feet. The house does not tower over other
properties. The homes presentation is a quality, custom designed house that is consistent
with the surrounding homes that are either much higher on the slope then the propose house
or well down the slope on the other side of the undisturbed forest or around the corner a fair
distance adjacent to Fairmount and separated by right-of-way and large mature hedges. “
2. and 3. Requested side building setback modification:
“greater protection of resources”
The applicant stated that shifting the building 5 feet to the northwest does not appreciably affect
the resources in the environmental zone one way or the other.
“consistent with the purpose of the regulation”
Zoning Code Section 33.110.220 requires buildings in R10 zones to be set back from the side
property line a minimum of 10 feet. Zoning Code Section 33.480.040 B.2.c does not allow
buildings within side building setback areas, within 100 feet of Scenic Resources.
33.110.220. A. Purpose. The setback regulations for buildings and garage entrances serve
several purposes:
• They maintain light, air, separation for fire protection, and access for fire fighting;
• They reflect the general building scale and placement of houses in the city's neighborhoods;
• They promote a reasonable physical relationship between residences;
• They promote options for privacy for neighboring properties;
• They require larger front setbacks than side and rear setbacks to promote open, visually
pleasing front yards;
• They provide adequate flexibility to site a building so that it may be compatible with the
neighborhood, fit the topography of the site, allow for required outdoor areas, and allow for
architectural diversity; and
• They provide room for a car to park in front of a garage door without overhanging the street or
sidewalk, and they enhance driver visibility when backing onto the street.
33.480.040. B.1. Scenic Corridors--Purpose. The scenic corridor designation is intended to
preserve and enhance the scenic character along corridors, and where possible, scenic vistas
from corridors. This is accomplished by limiting the length of buildings, preserving existing trees,
providing additional landscaping, preventing development in side setbacks, screening mechanical
equipment, and restricting signs.
The applicant provided the following response:
“The development will not encroach on any views or privacy. The location of the house slightly
north allows for a greater distance away from the alleyway and the overhead power lines to the
south. The structure’s corner intrudes into the setback area, not the building walls. There
are no windows in this area of the house.” and
“The purpose of the view corridor is to preserve and enhance the scenic vista from corridors.
The applicant is proposing the move the house to the north for only one reason and that is to
separate from the existing house as much as possible. This action creates a more substantial
view corridor that is augmented by the right-of-way that runs along the south side of the
property. …. The portion of the house in the setback is a small corner that does not readily
impede views.”
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“will not detract significantly from livability or appearance of the area”
The applicant provided:
“The property to the north cannot be built on due to the neighborhood’s land covenants. Even
if those covenants were broken, the north property has a large area along Fairmount and
would not need to be built ten feet from the southern property line, in fact, any property owner
would desire and be able to more a house many feet from the subject’s property line. “
4. Requested modification to 75% front yard landscaping requirement:
“greater protection of resources”
The applicant found that reducing the amount of landscaping in the front yard from 75% to 35%
does not appreciably affect the resources in the environmental zone one way or the other, because
the entire front yard area is within the 5000 square feet proposed for permanent disturbance area.
“consistent with the purpose of the regulation”
Zoning Code Section 33.480.040 B.2.b requires a minimum of 75% of the required street setback
to be landscaped to the L1 level.
33.480.040. B.1. Scenic Corridors--Purpose. The scenic corridor designation is intended to
preserve and enhance the scenic character along corridors, and where possible, scenic vistas
from corridors. This is accomplished by limiting the length of buildings, preserving existing trees,
providing additional landscaping, preventing development in side setbacks, screening mechanical
equipment, and restricting signs.
The applicant provided:
“The purpose of the restriction of impervious surface is to provide for additional landscaping.
The applicant is proposing an alternative that is safer and is providing additional landscaping
[than] is required to mitigate the loss of landscaping. The applicant proposes that all
landscaping in the setback area be upgraded from L1 to L2. “
“will not detract significantly from livability or appearance of the area”
The applicant found that providing a looping driveway is common along SW Fairmount Boulevard,
and it does not detract from livability or appearance. Additionally it improves safety by allowing
egress from the site in a forward moving direction.
This criterion is met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior to
the approval of a building or zoning permit.
Development standards will have to be met at the time of building permit review. Those standards
that can not be met by the proposal are Modified above vie the Environmental Modification
Review.

CONCLUSIONS
The applicant proposes to construct a new single-family dwelling on Lot # 1200 on SW Fairmont
Boulevard. The square footage of the house, deck, carport, stormwater facilities, and driveway will
be 5,000 square feet. The total disturbance area for the development will be 9,617 square feet.
The dwelling will be placed on a stepped, walled, and concrete foundation. It includes two levels
of primary living area and a daylight basement with outdoor living decks on the northeast side of
the house. A “porte cochere” will serve as a carport which faces SW Fairmount Boulevard, and a
drive-through, circular driveway which will enable safe ingress/egress onto Fairmount. The
proposed development will treat stormwater through the use of flow-through planter boxes.
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Treated stormwater will be conveyed across SW Fairmount via a new pipe and outfall into an
existing stormwater ditch, with the right of way and along the southwest side of Fairmount.
A new 48-inch diameter sanitary sewer manhole is also proposed near the property’s southeast
corner.
66 trees and 120 native shrubs are proposed to be planted to mitigate the impacts to
environmental resources.
The applicants and the above findings have shown that the proposal meets the applicable approval
criteria with conditions. Therefore, this proposal should be approved, subject to the following
conditions.

ADMINISTRATIVE DECISION
Approval of an Environmental Review for:
 Construction of a house, carport, decks, driveway, utilities and stormwater planter;
 Construction of a new sanitary sewer pipe, using hand-held equipment;
 Construction of a new sanitary sewer manhole immediately south of the lot’s southeast corner;
 Construction of a stormwater outfall on south side of SW Fairmont, and associated piping and
ditch grading, across SW Fairmont Blvd;
Approval of Environmental Modifications to:
• Increase the maximum allowed building height from 23 feet to 30 feet and 1 inch above the
average street grade (33.110.215 D).
• Reduce the required northwest side building setback from 10 feet to 5.13 feet to the building
wall and 3 feet to the eave (33.110.220, and 33.480.040 B.2.c);
• Reduce the required landscaping in the front setback from 75% (1,288 square feet) of L1, to
35% (554 square feet) of L2 landscaping (33.480.040 B.2.b);
--all within the Environmental Conservation overlay zone, and in substantial conformance with
Exhibits C.4 through C.13, as signed and dated by the City of Portland Bureau of Development
Services on July 21, 2011. Approval is subject to the following conditions:
A.

All permits: Copies of the stamped Exhibits C.4 through C.9, from LU 11-117839 EN M and
Conditions of Approval listed below, shall be included within all plan sets submitted for
permits (building, grading, Site Development, erosion control, etc.). These exhibits shall be
included on a sheet that is the same size as the plans submitted for the permit and shall
include the following statement, "Any field changes shall be in substantial conformance
with approved Exhibits C.4 through C.13.”

B. Temporary construction fencing shall be installed according to Section 33.248.068 (Tree
Protection Requirements), except as noted below, or as noted in Exhibit A.4 and A.6, Arborist’s
Report, in the application case file. Construction fencing shall be placed along the Limits of
Construction Disturbance for the approved development, as depicted on Exhibit C.5
Construction Management Plan, or as required by inspection staff during the plan review
and/or inspection stages.
1. Construction staging and stockpiling is not allowed in the public right of way.
2. The applicant shall install temporary construction fences, erosion control fences and tree
protection fences prior to any clearing or grading on the site.
3. The new sanitary sewer lateral shall be constructed using hand held equipment.
4. The new stormwater outfall south of SW Fairmount shall be constructed using hand held
equipment.
5. No mechanized construction vehicles are permitted outside of the approved “Limits of
Construction Disturbance” delineated by the temporary construction fence. All planting
work, invasive vegetation removal, and other work to be done outside the Limits of
Construction Disturbance, shall be conducted using hand held equipment.
C. A total of 66 trees, 120 shrubs, and 38 native ground covers, selected from the Portland Plant
List, shall be planted, in substantial conformance with Exhibits C.6 Mitigation Plan.
1. The front yard area (the remaining area not paved for driveway) must be landscaped to the
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L2 standard, as noted on Exhibit C.6.
2. The disturbance area in the stormwater drainageway on the south side of SW Fairmount
shall be planted to the standards of the Stormwater Management Manual, as reviewed and
approved by BES.
3. The construction access/disturbance area for installation of the new sewer manhole,
within the 10 foot right of way shall be replanted according to 33.430.150 planting
standards for utility corridors.
4. Plantings shall be installed between October 1 and March 31 (the planting season).
5. Prior to installing required mitigation plantings, non-native invasive plants shall be
removed from all trees to remain on the site, and from all areas within 10 feet of mitigation
plantings, using handheld equipment.
6. All mitigation and remediation shrubs and trees shall be marked in the field by a tag
attached to the top of the plant for easy identification. All tape shall be a contrasting color
that is easily seen and identified.
7. After installing the required mitigation plantings, the applicant shall request inspection of
Permanent Erosion Control Measures (IVR 210) by the Bureau of Development Services,
who will confirm that all required mitigation plantings have been installed. A letter of
certification from the landscape professional or designer of record may be requested by the
Bureau of Development Services to document that the plantings have been installed
according to the approved plans.
D. An inspection of Permanent Erosion Control Measures shall be required to document
installation of the required mitigation plantings.
1. The Permanent Erosion Control Measures inspection (IVR 210) shall not be approved
until the required mitigation plantings have been installed (as described in Condition C
above);
--OR-2. If the Permanent Erosion Control Measures inspection (IVR 210) occurs outside the
planting season (as described in Condition C above), then the Permanent Erosion Control
Measures inspection may be approved prior to installation of the required mitigation
plantings – if the applicant obtains a separate Zoning Permit for the purpose of ensuring
an inspection of the required mitigation plantings by March 31 of the following year.
E. The land owner shall monitor the required plantings for two years to ensure survival and
replacement as described below. The land owner is responsible for ongoing survival of
required plantings beyond the designated two-year monitoring period. The landowner shall:
1. Provide a minimum of two letters (to serve as monitoring and maintenance reports) to the
Hillsdale Neighborhood Association, and to the Land Use Services Division of the Bureau of
Development Services (Attention: Environmental Review LU 11-117839 EN M) containing
the monitoring information described below. Submit the first letter within 12 months
following approval of the Permanent Erosion Control Inspection of the required mitigation
plantings. Submit subsequent letters every 12 months following the date of the first
monitoring letter. All letters shall contain the following information:
a. A count of the number of planted trees that have died. One replacement tree must be
planted for each dead tree (replacement must occur within one planting season).
b. The percent coverage of native shrubs and ground covers. If less than 80 percent of
the mitigation planting area is covered with native shrubs or groundcovers at the time
of the annual count, additional shrubs and groundcovers shall be planted to reach 80
percent cover (replacement must occur within one planting season).
c. A list of replacement plants that were installed.
d. Photographs of the mitigation area and a site plan, in conformance with approved
Exhibit C.6 Proposed Mitigation Plan, showing the location and direction of photos.
e. A description of the method used and the frequency for watering mitigation trees,
shrubs, and groundcovers for the first two summers after planting. All irrigation
systems shall be temporary and above-ground.
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An estimate of percent cover of invasive species (English ivy, Himalayan blackberry,
reed canarygrass, teasel, clematis) within 10 feet of all plantings. Invasive species
must not exceed 20 percent cover during the monitoring period.

F. Failure to comply with any of these conditions may result in the City’s reconsideration of this
land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or enforcement
of these conditions in any manner authorized by law.
Note: In addition to the requirements of the Zoning Code, all uses and development must comply
with other applicable City, regional, state and federal regulations.
This decision applies to only the City's environmental regulations. Activities which the City
regulates through PCC 33.430 may also be regulated by other agencies. In cases of overlapping
City, Special District, Regional, State, or Federal regulations, the more stringent regulations will
control. City approval does not imply approval by other agencies.
Staff Planner: Stacey M Castleberry
Decision rendered by: ____________________________________________ on July 21, 2011
By authority of the Director of the Bureau of Development Services

Decision mailed: July 25, 2011
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on March 3,
2011, and was determined to be complete on .April 14, 2011.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under the
regulations in effect at the time the application was submitted, provided that the application is
complete at the time of submittal, or complete within 180 days. Therefore this application was
reviewed against the Zoning Code in effect on March 3, 2011.
ORS 227.178 states the City must issue a final decision on Land Use Review applications within
120-days of the application being deemed complete. The 120-day review period may be waived or
extended at the request of the applicant. In this case, the applicant requested that the 120-day
review period be extended from May 19, 2011, until July 12, 2011 (54 days). Unless further
extended by the applicant, the120 days will expire on: October 5, 2011.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review, any
person undertaking development pursuant to this land use review, the proprietor of the use or
development approved by this land use review, and the current owner and future owners of the
property subject to this land use review.

Decision Notice for LU 11-117839 EN M

Page 19

Appealing this decision. This decision may be appealed to the Hearings Officer, which will hold a
public hearing. Appeals must be filed by 4:30 PM on August 8, 2011 at 1900 SW Fourth Ave.
Appeals can be filed Tuesday through Friday on the first floor of the Development Services Center
until 3 p.m. After 3 p.m. and Mondays, appeals must be submitted to the receptionist at the front
desk on the fifth floor. An appeal fee of $250 will be charged. The appeal fee will be refunded if
the appellant prevails. There is no fee for ONI recognized organizations appealing a land use
decision for property within the organization’s boundaries. The vote to appeal must be in
accordance with the organization’s bylaws. Assistance in filing the appeal and information on fee
waivers is available from BDS in the Development Services Center. Please see the appeal form for
additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617, to
schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will be
notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days of
the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at 550
Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case, in
person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved, the final decision must be recorded with the Multnomah
County Recorder.
A few days prior to the last day to appeal, the City will mail instructions to the applicant for
recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after August 9, 2011 – (the day
following the last day to appeal).
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
• By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.
• In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the County
Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR 97214. The
recording fee is identified on the recording sheet.
For further information on recording, please call the County Recorder at 503-988-3034.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision is
rendered unless:
• A building permit has been issued, or
• The approved activity has begun, or
• In situations involving only the creation of lots, the land division has been recorded.
Applying for your permits. A building permit, occupancy permit, or development permit may be
required before carrying out an approved project. At the time they apply for a permit, permittees
must demonstrate compliance with:
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All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.

EXHIBITS--NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statements
A. 1. 120- day extension request
A. 2. Applicant’s Cover letter addressing staff correspondence
A. 3. Applicant’s Type II Environmental & Land Use Review narrative
A. 4. Applicant’s Cover letter addressing staff correspondence, with attached Geotech Report
and Arborists Report
A. 5. Geotechnical Report addendum
A. 6. Arborist Addendum Updates
A. 7. Storm Drainage Report prepared by 3J Consulting, Inc., with Special Circumstances and
Appeals Submittal and related email history
A. 8. Hessler Hills CC& R documents
A. 9. Applicants photographs of homes along SW Fairmount
B. Zoning Map (attached)
C. Plans/Drawings (Exhibits):
C. 1. Drawings Index
C. 2. CO.0 Existing Conditions Site Plan Tax Lot 1200
C. 3. CO.1 Existing Conditions Site Plan Tax Lot 1200
C. 4. S1 Proposed Development Site Plan (attached)
C. 5. S2 Construction Management Site Plan (attached)
C. 6. S3 Mitigation Remediation Site Plan (attached)
C. 7. C1 Grading & Drainage Plan (attached)
C. 8. C2 Civil Details
C. 9. Front Elevation (attached)
C. 10. Front yard landscaping diagram
C. 11. Grading & Drainage Plan with color coded disturbance areas
C. 12. Revised Height Analysis Elevations
C. 13. Revised Elevations
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Site Development Review Section of BDS
3. Water Bureau
4. Bureau of Environmental Services
5. Bureau of Parks, Forestry Division
6. Bureau of Transportation Engineering and Development Review
7. Land Use Review Section of BDS
8. Land Use Review Section of BDS
9. Bureau of Environmental Services
F. Correspondence:
1. Email correspondence in opposition from neighboring property owner (5/11/11)
2. Email correspondence in opposition from neighboring property owner (5/11/11)
G. Other:
1. Original LU Application
2. Site History Research
3. Incomplete Letter

