Date: September 12, 2011
To:
Interested Person
From: Kate Green, Land Use Services
503-823-5868 / kate.green@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL
IN YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
reasons for the decision are included in this notice. If you disagree with the decision, you can
appeal it and request a public hearing. Information on how to appeal this decision is listed at
the end of this notice.

CASE FILE NUMBER: LU 10-168499 AD AS
GENERAL INFORMATION
Applicant:

Lynn Harnisch, Cascade Design Professionals Inc
2780 SE Harrison Street, Suite 104
Milwaukie OR 97222

Property Owner:

Janos Vincze, Villa, Inc.
6925 SE 152nd Avenue
Portland OR 97236

Site Address:

6925 SE 152ND AVENUE

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

LOT 18 TL 1300, JOHNSON CREEK PK
R431106040
1S2E24BD 01300
3745

Neighborhood:
Business District:
District Coalition:

Pleasant Valley, Linda Bauer at 503-761-2941
None
East Portland Neighborhood Office, Richard Bixby at 503-823-4550

Plan District:
Johnson Creek Basin - South
Other Designations: Streams, Potential Landslide Hazard, 20% Slopes, Wildfire Hazard Area
Zoning:

Single Dwelling Residential 10,000 (R10)
Environmental Conservation (c)
Environmental Protection (p)

Case Type:

Adjustment Review (AD)
Land Division Amendment (AS)

Procedure:

Type II, an administrative decision with appeal to the Hearings Officer

PROPOSAL: The applicants propose to amend the land use decision for a 24-lot land division (LU
07-114454), which also included Environmental and Adjustment reviews. The applicants
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request a Land Division Amendment to expand the preliminary grading boundary and an
Adjustment Review to allow for additional tree removal beyond that originally approved and
that allowed by the tree removal standards of the Johnson Creek Basin Plan District-South
Subdistrict. No change is proposed to the permanent disturbance boundary approved in the
original decision.
The pending proposal includes additional clearing and grading and tree removal on the lots
adjacent to the right-of-ways and the public stormwater facilities at the foot of SE 151st Avenue
and at the foot of SE Ogden (see the attached Revised Grading and Preliminary Disturbance
Limits plan). The preliminary disturbance imits were established for street and utility work, and
the permanent disturbance limits allowed for full disturbance on the lots at that time of
development.
The proposed revised preliminary clearing and grading limits for the street and utility work do
not exceed the overall permanent disturbance areas approved through the original land division
review (LU 07-114454). As proposed, the exhibit showing the preliminary grading boundary will
be changed, but no conditions of approval will be changed.
Based on these factors, no new Environmental Review will be triggered by the proposed
amendment; and the concurrent Land Division Amendment and Adjustment Review are subject
to the Type II review procedure (33.730.420.B).
RELEVANT APPROVAL CRITERIA: In order to be approved, this proposal must comply with the
approval criteria of Title 33. The relevant criteria are:
LAND DIVISION AMENDMENT: 33.660.320 Approval Criteria
ADJUSTMENT REVIEW: 33.805.040 Approval Criteria

ANALYSIS
Site and Vicinity: The subject site is a sloped wooded 10.32-acre property with frontage on SE
152nd Avenue and SE Barbara Welch Road. SE 152nd Avenue is presently developed with a full
roadway and sidewalks on the east side. SE Barbara Welch Road is developed only with a
center roadway of approximately 20 feet.
The site is now vacant, but previously was developed with a single family home and detached
garage. The east third of the site slopes down from SE 152nd Avenue to the southwest at about
a 10 percent grade, and this area is occupied grass covered field and some scattered trees. The
western two-thirds of the site is wooded and slopes more sharply down (up to 40 percent
grades) to Barbara Welch Road.
The site also has two intermittent streams or drainage ways, both flowing west-southwesterly,
one located more in the northwest area of the site, and one beginning more in the south-central
area of the site.
The development in the surrounding area consists of a mix of older and newer single family
homes. Lots to the north and east were created more recently and range in size from 5,400 to
7,800 square feet. Lots to the south and west are larger lots created by older subdivisions or
original large land tracts.
Environmental Resources: The environmental overlay zones are based on detailed studies
that were carried out in eight separate areas of the city. Environmental resources and
functional values present in environmental zones are described in environmental inventory
reports for these study areas.
The project site is mapped within the Johnson Creek Basin Protection Plan as Site # 30, the
Boring Lava Domes and specifically sited within the Boring Lava Domes Supplement as lying
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within the Barbara Welch Creek Watershed. The functional values identified are: water; storm
drainage; wildlife habitat; aesthetics; scenic; flood storage; pollution and nutrient retention and
removal; and sediment trapping. The majority of the area has steep sloping hillsides composed
of impermeable soils containing a high clay content. Land cover consists of a mosaic of
forested areas and urban development. Forest composition is a mix of coniferous and
deciduous trees that provide roosting, perching, feeding, and nesting habitat for a variety of
bird species as well as forage, water and resting areas for large mammals. The area’s forest
litter, soils and creeks provide burrowing habitat for smaller mammals and amphibian habitat.
Resource Site 30 is further described as an important component of the Johnson Creek
watershed as it contains several seasonal creeks that drain into Johnson Creek. The steep
slopes contribute significant winter stormwater runoff to Johnson Creek. Substantial forest
clearing and surface conversion would significantly effect the creek’s hydrology by increasing
stormwater runoff. The inventory also mentions that the Boring Lava Domes are a link to many
forested buttes and upland sites in Gresham, Mt. Scott and East Portland and that Johnson
Creek functions as a fish and wildlife corridor connecting a variety of habitats. Significant
resources and their functional values identified for this site include:
•

•

Mid-successional forest, referred to as conifer topping hardwood, that reduces water
temperature extremes and positively influences water quality and flood storage (forests can
reduce peak flood heights downstream by slowing stormwater runoff and storing water),
water purification, pollution and nutrient retention/removal, sediment trapping, and
erosion control (vegetation helps maintain and improve air and water quality and slows and
filters stormwater velocity); and provides wildlife corridors and habitat, slope stabilization,
and infiltration of stormwater that recharges groundwater and reduces storm runoff and
flood peaks.
Intermittent streams and adjacent riparian areas that provide fish and wildlife habitat, i.e.
water, cover, food and rearing areas.

Zoning: The zoning designations on the site include the Single Dwelling Residential 10,000
(R10) base zone, with Environmental Conservation (“c”), and Environmental Protection (“p”)
overlay zones. The site is also located in the South Subdistrict of the Johnson Creek Basin Plan
District.
The single-dwelling zones are intended to preserve land for housing and to provide housing
opportunities for individual households.
Environmental overlay zones protect environmental resources and functional values that have
been identified by the city as providing public benefits. The environmental regulations
encourage flexibility and innovation in site planning and provide for development that is
carefully designed to be sensitive to the site’s protected resources. They protect the most
important environmental features and resources while allowing environmentally sensitive
urban development where resources are less sensitive.
The Johnson Creek Basin Plan District provides for safely, orderly, and efficiently developing
lands which are subject to a number of physical constraints, including significant natural
resources, steep and hazardous slopes, flood plains, wetlands, and the lack of streets, sewers,
and water services. At certain locations, development density is limited by applying special
regulations to new land division proposals. This site is within the South Subdistrict of the plan
district, which restricts density on slopes greater than 20 percent. In addition, the South
Subdistrict limits impervious surface to 50 percent of a site during development, and also has
special restrictions on tree removal.
Land Use History: City records indicate the following land use reviews:
 LU 07-114454 LDS ENM AD: The original Land Division, Environmental Review and
Modification, and Adjustment Review to create 24 lots and 3 tracts (which are now being
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evaluated through this Amendment and Adjustment Review). Approved subject to
conditions.
VZ 209-68 (68-033586): Request for a variance to Title 34 to construct a single family
dwelling on lot not abutting a public street. The conditions of approval related to this 1968
case appear to have no bearing on the present proposal.

A property line adjustment was also approved in early 2006, under file number PR 05-170128,
to create the current site boundaries and area.
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed December 14, 2010.
Agency responses are addressed under the appropriate criteria for review of the proposal. See
Exhibits E for details.
Neighborhood Review: Several written responses have been received from a representative of
the Pleasant Valley Neighborhood Association regarding contact with the applicant and
property owner, requests for agency responses and updates to the landslide hazard study.
Staff response: The neighborhood representative was provided with the applicant’s and the
property owner’s contact information, agency responses, and invited to review the landslide
hazard information and plan revisions.

ZONING CODE APPROVAL CRITERIA
LAND DIVISION AMENDMENT
33.660.320 Approval Criteria
Changes to an approved Preliminary Plan will be approved if the review body finds that the
applicant has shown that all of the following approval criteria have been met:
A. Approval criteria for changes listed in Subsection 33.660.310.B. Changes to the
Preliminary Plan that are listed in Subsection 33.660.310.B must meet the approval criteria
of Section 33.660.120, Approval Criteria.
Findings: The applicant proposes revised preliminary clearing and grading limits for the
street and utility work associated with a 24-lot land division, which do not exceed the
overall permanent disturbance areas approved through the original land division review (LU
07-114454). The applicant proposes to change the exhibit showing the preliminary grading
boundary, but no conditions of approval are proposed be changed. Since this proposed
change is not listed in Subsection 33.660.310.B, this criterion does not apply.
B. Approval criteria for other changes. All other changes to the Preliminary Plan must meet
the following approval criteria:
1. The proposed changes are not substantial enough, singly or in combination, to
warrant a new review of the entire Preliminary Plan;
Findings: As noted in the description of the proposal, the applicant is requesting approval
to change the configuration of the preliminary clearing and grading limits, within the
boundary of the approved permanent disturbance limits, in order to install the streets and
utilities for the lots which have preliminary plat approval.
No changes to the number of lots, streets, conditions of approval, purpose or location of the
approved tracts or land division tree preservation requirements are proposed. Given this,
the request will not require significant changes to the Preliminary Plan or create significant
impacts to the surrounding area.
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Therefore, this process is sufficient to address the requested changes, and no new review of
the entire Preliminary Plan is warranted. As such, this criterion is met.
2. The approval criteria addressed by the approval of the Preliminary Plan can still be
met, with appropriate conditions of approval.
Findings: The Preliminary Plan was approved subject to conditions, as outlined in the
decision for LU 07-114454LDS ENM AD, and those conditions will continue to apply.
The table below identifies each criterion, and addresses how it relates to the requested
Amendment to the Preliminary Grading Limits. Where warranted, additional conditions
have been added to ensure the relevant criteria will be met:
Criterion
A

Code Chapter
33.610

Topic
Lots

B

33.630

Trees

Applicability Findings
No change to the number or configuration of the
lots is proposed. This criterion continues to be
met.
The mitigation requirements for tree removal
were found to be met during the original land
division review through the establishment of an
open space tract for protection of environmental
resources and springs and seeps on the site
[Tract A: Open Space (Environmental Resource
and Stream, Seeps/Springs Protection Tract],
and with conditions for the installation of native
trees within the tract and on the proposed lots.
No changes to the tract or conditions for native
trees are proposed.
However, as outlined in the Adjustment Review
addressed below, further mitigation will be
required for the additional tree removal.

C

33.631

Flood Hazard Area

D

33.632

E

33.633

F

33.634

Potential Landslide
Hazard Area
Phased Land
Division or Staged
Final Plat
Recreation Area

G

33.635.100

G

33.635.200

H

33.636

I

33.639

Clearing and
Grading
Land Suitability
Tracts and
Easements
Solar Access

In addition, during the initial land division
review, the tree removal was also subject to the
Environmental Standards (33.430.160.F). The
additional tree removal will continue to meet
those standards. This criterion continues to be
met.
Not applicable - The site is not within the flood
hazard area.
Applicable - See findings below.
Not applicable - A phased land division or
staged final plat has not been proposed.
Not applicable - This is not required where the
proposed density is less than 40 units.
Applicable - See findings below.
Applicable - See findings below.
Applicable – See findings below.
With the application of several conditions
regarding the width of Lots 1-10, the solar
access requirements were found to be met
during the original land division review. No
changes are proposed to those conditions or to
the lot widths approved in the original decision,
and those conditions will continue to apply.
This criterion continues to be met.
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J

Code Chapter
33.640

Topic
Streams, Springs,
and Seeps

K

33.641

Transportation
Impacts

L

33.651-33.654

Services and Utilities
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Applicability Findings
During the original land division review, it was
found the stream, seeps and springs on the site
could be protected within an Open Space Tract
[Tract A: Open Space (Environmental Resource
and Stream, Seeps/Springs Protection Tract)]
No changes to this tract or the ownership and
maintenance requirements for this tract are
proposed, and the original conditions will
continue to apply. This criterion continues to be
met.
No changes are proposed to the number of lots
or the associated trips, so no additional impacts
to the transportation system are anticipated
from the proposed changes to the configuration
of the temporary disturbance area. The
conditions related to rights-of-way dedications
and improvements, which were determined to
be needed during the original land division
review, will continue to apply. This criterion
continues to be met.
Applicable – See findings below.

D. Potential Landslide Hazard Area. If any portion of the site is in a Potential
Landslide Hazard Area, the approval criteria of Chapter 33.632, Sites in Potential
Landslide Hazard Areas, must be met.
33.632.100 Landslide Hazard Area Approval Criterion
The following approval criterion must be met: Locate the lots, buildings, services
and utilities on the safest part of the site so that the risk of a landslide affecting
the site, adjacent sites, and sites directly across a street or alley from the site, is
reasonably limited.
Determination of whether the proposed layout and design reasonably limits the
risk of a landslide will include evaluation of the Landslide Hazard Study and will
take into consideration accepted industry standards for factor of safety.
Alternative development options including alternative housing types and reduced
density may be required in order to limit the risk to a reasonable level.
Findings: The site has a Potential Landslide Hazard designation. As part of the original
land division, the applicant provide a Landslide Hazard Study prepared by a Certified
Engineering Geologist and a Geotechnical Engineer, which city staff found to demonstrate
this criterion could be meet with conditions regarding additional erosion controls, wet
season working restrictions, compliance with the preliminary clearing and grading plan,
and generally following the recommendations of the Landslide Hazard Study.
For the proposed change to the limits for the preliminary clearing and grading to meet this
criterion, the applicant must demonstrate that the layout and design continue to
reasonably limit the risk of a landslide on the site and nearby lands.
As part of this amendment application, the applicant submitted a geotechnical review of the
revised grading plan on January 4, 2011 as requested by Site Development. Site
Development finds this review confirmed the lot grading layout was consistent with the
recommendations of the earlier Landslide Hazard Study (GeoPacific Report). Since then,
minor changes to the proposed grading and the addition of several private storm sewer
easements have been made, but the permanent grading limits have not changed. Site
Development confirms the changes are minor and the January 4, 2011 geotechnical review
is still satisfactory for this site.
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Site Development has concurred with the findings of the applicant's geotechnical report
addendum, and no additional conditions have been noted as necessary. With the
implementation of the prior conditions, which will continue to apply, this criterion will be
met.
G. Clearing, Grading and Land Suitability. The approval criteria of Chapter 33.635,
Clearing, Grading and Land Suitability must be met.
The approval criteria of Chapter 33.635 are found in two groups – clearing and grading, and
land suitability.
33.635.100 – Clearing and Grading
A. Existing contours and drainage patterns of the site must be left intact
wherever practicable. Where alteration to existing drainage patterns is
proposed, it must not adversely impact adjacent properties by significantly
increasing volume of runoff or erosion;
B. Clearing and grading should be sufficient for construction of development
shown on the Preliminary Clearing and Grading Plan;
C. Clearing and grading should be limited to areas of the site that are reasonably
necessary for construction of development shown on the Preliminary Clearing
and Grading Plan;
D. Topsoil must be preserved on site to the extent practicable for use on the site
after grading is complete; and
E. Soil stockpiles must be kept on the site and located in areas designated for
clearing and grading as much as is practicable.
Findings: These regulations ensure that the proposed clearing and grading is reasonable
given the infrastructure needs, site conditions, and tree preservation requirements, and will
limit the impacts of erosion and sedimentation to help protect water quality and aquatic
habitat.
At the time of the initial land division review, the applicant proposed to conduct the clearing
and grading in several phases, the first being the initial grading phase for the construction
of the streets and utility infrastructure, and the second being grading for development on
the individual lots. Since the time of the initial land division decision, and during the
course of the Public Works Permit review, the applicant has determined that the area
needed to construct the street and utility improvements extends beyond the boundary
prescribed by the Preliminary Clearing and Grading Limits. The applicant has indicated
that additional grading and tree removal is required across several of the lots near the foot
of SE 151st and the foot of SE Ogden, in order to accommodate the public improvements,
and synchronize that work with grading on some of the adjacent lots. The applicant notes
the additional grading on the nearby lots will allow for buildable areas to be established on
those lots, which should help to avoid a more piece-meal approach to the grading on those
lots, while continuing to avoid significant alterations to the predominant drainage patterns
and the onsite drainageways.
The new Preliminary Clearing and Grading Plan (Exhibit C.2) shows an expansion of the
preliminary grading limits, and associated tree removal, but in no location do the
preliminary limits exceed the permanent clearing and grading limits approved in the
original land division decision.
Additionally, an addendum to the Landslide Hazard Study (Exhibit A.3) describes how
clearing and grading should occur on the site to minimize erosion and other stability risks,
and addresses the removal of topsoil and installation and compaction of engineered fill to
provide a solid foundation for subsequent elements of the development.
Site Development notes the pending Site Development Permit (08-131694 SD) must be
updated to match the clearing and grading limits approved through this review; and
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otherwise, the previous conditions related to erosion control, wet season working
restrictions, and generally following the recommendations of Landslide Hazard Study
continue to apply. In addition, the Site Development Permit must be revised to show the
final planting plan for all required mitigation plants, including any mitigation plantings
required as part of this review. With the implementation of those conditions, this criterion
will be met.
33.635.200 – Land Suitability
Where geologic conditions or historic uses of the site indicate a hazard may exist,
the applicant must show that the proposed land division will result in lots that are
suitable for development. The applicant may be required to make specific
improvements in order to make the lots suitable for their intended uses and the
provision of services and utilities.
As noted in the original decision, the subject site is presently vacant, though a single family
home and detached garage had previously been located in the northeast corner of the
property. There is no record of any other use in the past. As discussed in the finding for the
“Potential Landslide Hazard” criteria of 33.632, the site is steeply sloped in areas and has a
Potential Landslide Hazard designation.
The applicant submitted an addendum to the geotechnical report provided for the original
land division review, which concludes that the modifications to the clearing and grading
plan can be accommodated without a significant increase in the risk of landslide hazard on
the site or surrounding lands.
Additionally, specific development on the new lots will be subject to further geotechnical
review during the permit review process.
Further, stormwater runoff generated from the proposed development is to be captured,
detained and treated, and directed via public or private conveyance systems to the two
existing drainage ways on site, so no adverse impacts are anticipated to the site or the
surrounding properties as a result of stormwater disposal.
Based on these factors, there are no anticipated land suitability issues and this criterion is
met.
H. Tracts and easements. The standards of Chapter 33.636, Tracts and Easements
must be met;
Findings: Three tracts were approved during the original land division. No changes are
proposed to those tracts, and the conditions related to the ownership and maintenance of
the tracts will continue to apply. However, as part of this amendment four new easements
are proposed for stormwater management systems. Additional discussion regarding the new
easements is addressed in Criterion L, below.
The four new easements include:
• A Public Sewer Easement to the City of Portland over the relevant portions of Lot 17
downslope of the public stormwater management facility, which is located at the foot of
SE 151st Avenue.
• A Private Storm Sewer Easement across the relevant portions of Lots 12 through 17, for
a shared stormwater conveyance pipe. The pipe will provide stormwater conveyance for
Lots 12, 13, 14, 15, and 16.
• A Private Storm Sewer Easement is required across the relevant portions of Lots 18
through 23, for a shared stormwater conveyance pipe. The pipe will provide stormwater
conveyance for Lots 19, 20, 21, 22, and 23.
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•

A Private Storm Sewer Easement is required across the relevant portions of Lots 4, 5,
and 10 for a shared stormwater conveyance pipe. The pipe will provide stormwater
conveyance for Lots 4, 5 and 6.
As stated in Section 33.636.100 of the Zoning Code, a maintenance agreement(s) will be
required describing maintenance responsibilities for the easements described above and
facilities within those areas. This criterion can be met with the condition that a
maintenance agreement(s) is prepared and recorded with the final plat. In addition, the
plat must reference the recorded maintenance agreement(s) with a recording block for each
agreement, substantially similar to the following example:
“A Declaration of Maintenance agreement for (name of feature) has been recorded as document
no. ___________, Multnomah County Deed Records.”
With conditions requiring the easements and associated maintenance agreements, this
criterion is met.
L. Services and utilities. The regulations and criteria of Chapters 33.651 through
33.654, which address services and utilities, must be met.
Findings: Chapters 33.651 through 33.654 address water service standards, sanitary
sewer disposal standards, stormwater management, utilities and rights of way.
The approval criteria related to services were found to be met, or found they could be met
with conditions, during the original land division review. No changes are proposed to the
previously approved services or conditions related to water, sanitary sewer, rights-of-way, or
other public utilities (telephone, gas, cable, etc).
With regard to stormwater management, each lot will have an individual flow-through
planter, which will detain and treat stormwater before it is discharged. In the original
decision, all stormwater was proposed to be routed to a public storm sewer system in the
new roads. As part of this amendment, an additional option for addressing stormwater
disposal has been proposed, in the event the public storm sewer system is not deep enough
to serve lots that slope down steeply from the new streets.
This option provides for several Private Storm Sewer Easements along the downhill slope of
Lots 4 and 5 and across Lots 9 and 10 to accommodate a private conveyance system for
disposal of footing drains, and along the downhill slope of Lots 12-23 to accommodate a
private conveyance system for disposal of raindrains and/or stormwater. As noted in the
responses from BES and Site Development (Exhibits E.1 and E.5), the final plat must show
private easements, at least 10 feet in width, in order to provide stormwater conveyance to a
discharge location in the event the public storm sewer system is not deep enough to serve
these lots. These easements must be located in the rear portion of Lots 4 and 5 and over
Lot 10, and in the rear portion of Lots 12-23.
With the addition of a public sewer easement over the relevant portions of Lot 17,
downslope of the public stormwater facility at the foot of SE 151st Avenue, BES notes the
originally approved public stormwater facilities at the foot of SE 151st and SE Ogden will
continue to provide the required stormwater detention and treatment for the new public
rights-of-way.
With these new provisions for the noted additional easements, the stormwater management
criterion will be met. All prior conditions remain in effect.
ADJUSTMENT REVIEW
33.805.040 Approval Criteria
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A. Granting the adjustment will equally or better meet the purpose of the regulation to
be modified; and
Findings: The subject site is located within the South Subdistrict of the Johnson Creek
Basin Plan District, which has specific limitations on tree removal, as follows
33.537.140.C: Tree removal. Trees greater than six inches in diameter may be removed
only in the following situations:
1. When they are within 10 feet of an existing or proposed building or 5 feet of a paved
surface;
2. When they are diseased or pose an immediate danger, as determined by the City
Forester or an arborist;
3. When they are below the ordinary high water level of Johnson Creek; or
4. When they are within a water, sewer, or other utility easement. In the Environmental
Overlay zone, the regulations of Section 33.430.150, Standards for Utility Lines, must
also be met.
In this case, the tree removal is proposed on lots that are pending final plat approval. No
buildings are located on the site, and no new buildings are proposed at this time. None of
the proposed trees are identified as diseased or an immediate danger, nor are any of the
trees below the ordinary high water level of Johnson Creek, or within a utility easement. As
such, none of the noted situations which allow for tree removal are satisfied.
During the land division review that granted preliminary approval of the lots, an
Environmental Review application was also evaluated, as was an Adjustment for the same
Johnson Creek Basin Plan District provision now under review.
As part of the prior Adjustment review, a preliminary disturbance limit was established to
allow some tree removal on the proposed lots in order to accommodate needed street and
utility improvements, even though no new buildings were proposed at that time. The land
division and environmental reviews also approved a permanent disturbance limit, which
allows for the removal of trees on the proposed lots, subject to the Johnson Creek Basin
Plan District regulations.
Since that time, the applicant determined additional grading will be needed to construct the
proposed rights-of-way and public infrastructure (sanitary sewer, storm sewer and water
quality facilities), and the proposed grading will impact eleven additional trees. So, the
applicant has requested an Adjustment to allow for the removal of these trees, which are
located on Lots 16, 17, and 18 (Exhibits C.3 and A.2.a).
In order to meet this criterion, the proposal must be consistent with the purpose of the
Johnson Creek Basin Plan District/South Subdistrict Development Standards for tree
removal, which follows:
33.537.140 South Subdistrict Development Standards
A. Purpose. These regulations mitigate the negative impacts that may result from the
development of areas where flooding and landslides are common. The impermeable clay soils
of the steep-sided Boring Lava hills to the south of the creek contribute to rapid stormwater
runoff in the winter, and contribute to flooding. Unlike the flatter areas north of the creek, in
the South subdistrict there are numerous small streams that can quickly carry stormwater
runoff to Johnson Creek. The extensive tree canopy on these hillsides helps to slow
stormwater runoff. Limitations on development density, tree removal, and impervious surface
area reduce stormwater runoff, provide groundwater recharge, reduce erosion, protect water
quality, and retain native vegetation. These regulations work together to protect watershed
health while allowing the safe and efficient development of unconstrained lands.
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The original decision noted the subdivision development will occupy no more than 4.93
acres (or 48 percent) of the overall 10.32 acre site. Additionally, the amount of impervious
area on each lot will be limited, since development on each lot must comply with the front
and rear setback and outdoor area requirements, which will result in every lot having some
pervious surface, and this will allow for some groundwater recharge.
The prior decision requires mitigation in the form of planting native trees in the open spaceenvironmental resource tract (Tract A) and at the time of development on each lot. To
further contribute to the overall tree canopy on the site and to the health of the Johnson
Creek Basin watershed some mitigation must also be provided for the proposed removal of
eleven additional trees. With a condition that eleven native trees must also be planted in
the open space-environmental resource tract (Tract A), in addition to all other required
mitigation plantings, this will also help to slow down and absorb stormwater.
With the implementation of the erosion controls, stormwater management facilities, and
protection measures for the remaining trees, and mitigation plantings required as part of
the original decision, and a new condition for more native trees, the watershed health will
be protected, while allowing for the efficient development of the roads and lots. As such,
this criterion will be met.
B. If in a residential zone, the proposal will not significantly detract from the livability
or appearance of the residential area, or if in an OS, C, E, or I zone, the proposal will
be consistent with the classifications of the adjacent streets and the desired character
of the area; and
Findings: The appearance and livability of the surrounding residential area will not be
detrimentally impacted by the removal of eleven additional trees, since the number of trees
removed will be comparable to that otherwise permitted in the Johnson Creek Basin Plan
District at the time of development on the individual lots. In addition, as noted in the
original decision, trees will be required to be planted on each lot, to meet the T1 tree
planting requirements at the time of development. As such, the tree cover on the lots will be
similar to that on other nearby lots. Based on these factors, this criterion is met.
C. If more than one adjustment is being requested, the cumulative effect of the
adjustments results in a project which is still consistent with the overall purpose of
the zone; and
Findings: One Adjustment is requested, so this criterion does not apply.
D. City-designated scenic resources and historic resources are preserved; and
Findings: The subject site does not have any city-designated scenic or historic resources,
so this criterion does not apply.
E. Any impacts resulting from the adjustment are mitigated to the extent practical; and
Findings: As noted above, as a result of the revised grading scheme for the streets and
utilities, eleven additional trees are proposed to be removed earlier in the development
process than otherwise allowed by the Johnson Creek Basin Plan District regulations.
As outlined in the initial decision, impacts to the on-site drainageways and remaining trees
will be avoided through the implementation of erosion controls and tree protection
measures. Additionally, impacts to the overall tree canopy will be minimized with the
requirements to replant in the open space tract and on the individual lots, as outlined in
the initial decision, and with the implementation of a new condition for additional native
tree plantings as outlined in Criterion A, above. These mitigation plantings will increase the
overall tree canopy on the site and absorb and slow down stormwater, which will contribute
to the health of the Johnson Creek Basin watershed.
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With the implementation of these conditions, this criterion will be met.
F. If in an environmental zone, the proposal has as few significant detrimental
environmental impacts on the resource and resource values as is practicable;
Findings: The subject site has Environmental Protection (p) and Conservation (c) zoning.
The applicant proposes to expand the boundary of the Preliminary Construction Limits,
which will necessitate some additional grading and tree removal. However, all construction
activities will remain within the boundary of the Permanent Construction Limits, which was
established during the initial Land Division and Environmental Review, and which allowed
disturbance to the area of the lots. As such, this request will not create detrimental impacts
on the environmental resources and values which were protected through the previous
review. Accordingly, this criterion is met.

CONCLUSIONS
The applicant is requesting approval to change the configuration of the preliminary clearing
and grading limits, within the boundary of the approved permanent disturbance limits, in order
to install the streets and utilities for the lots which have preliminary plat approval. These
requested changes to the grading scheme warrant the establishment of several easements, to
accommodate options for stormwater disposal within the previously prescribed permanent
disturbance limits. More mitigation plantings within the open space-environmental resource
tract will also afford some replacement of the tree canopy and functions afforded by the eleven
additional trees proposed for removal as part of the expanded clearing and grading limits.
Otherwise, no changes to the number of lots, streets, conditions of approval, purpose or
location of the approved tracts or land division tree preservation requirements are proposed.
Given this, the request will not require significant changes to the Preliminary Plan or create
significant impacts to the surrounding area.
Based on these factors, the proposal meets the applicable approval criteria and should be
approved.

ADMINISTRATIVE DECISION
Approval of a Land Division Amendment to the preliminary clearing and grading limits
approved through LU 07-114454 LDS ENM AD as shown on Exhibit C.2.
Approval of an Adjustment to the tree removal regulations in the Johnson Creek Basin Plan
District-South Subdistrict to allow the removal of 11 additional trees as shown on Exhibit C.3.
These approvals are granted subject to the following conditions. These conditions apply
in addition to all conditions outlined in the original land division decision, LU 07114454, which continue to apply:
A. The Final Plat must show the following:
1. A Public Sewer Easement to the City of Portland shall be shown over the relevant portions
of Lot 17 downslope of the public stormwater management facility to the satisfaction of the
Bureau of Environmental Services.
2. A Private Storm Sewer Easement shall be shown across the relevant portions of Lots 12
through 17, for a shared stormwater conveyance pipe, to the satisfaction of the Bureau of
Environmental Services.
The easement shall be noted on the plat as follows:

Decision Notice for LU 10-168499 AD AS

Page 13

This Private Storm Sewer Easement will allow for stormwater conveyance for Lots 12, 13,
14, 15, and 16.
3. A Private Storm Sewer Easement shall be shown across the relevant portions of Lots 18
through 23, for a shared stormwater conveyance pipe, to the satisfaction of the Bureau of
Environmental Services.
The easement shall be noted on the plat as follows:
This Private Storm Sewer Easement will allow for stormwater conveyance for Lots 19, 20,
21, 22, and 23.
4. A Private Storm Sewer Easement shall be shown across the relevant portions of Lots 4, 5,
and 10 for a shared stormwater conveyance pipe, to the satisfaction of the Bureau of
Environmental Services and BDS-Site Development.
The easement shall be noted on the plat as follows:
This Private Storm Sewer Easement will allow for footing drain (stormwater) conveyance for
Lots 4, 5, and 6.
5. A recording block for each of the legal documents as required by Condition B.1 below. The
recording block(s) shall, at a minimum, include language substantially similar to the
following example: “A Declaration of Maintenance Agreement for (name of feature) has been
recorded as document no. ___________, Multnomah County Deed Records.”
B. The following must occur prior to Final Plat approval:
1. A Maintenance Agreement shall be executed for each easement described in Condition A.2.
A.3, and A.4 above. Each agreement shall include provisions assigning maintenance
responsibilities for the easement area and any shared facilities within that area, consistent
with the purpose of the easement, and all applicable City Code standards. Each agreement
must be reviewed by the City Attorney and the Bureau of Development Services, and
approved as to form, prior to final plat approval.
2. The Site Development Permit shall be revised to be consistent with the revised preliminary
grading limits shown on Exhibit C.2, and to show the final planting plan for all required
mitigation plants, including the eleven native trees as described in Condition C.1, below.
C. The following conditions are applicable to site preparation and the development of
individual lots:
1. Eleven native trees must be planted in the open space-environmental resource tract (Tract
A), in addition to all other required mitigation plantings, and subject to all conditions
related to the maintenance of mitigation plantings as outlined in Condition C.8 of the
original land division decision, LU 07-114454.
Staff Planner: Kate Green
Decision rendered by: ____________________________________________ on September 7, 2011
By authority of the Director of the Bureau of Development Services

Decision mailed September 12, 2011
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
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Procedural Information. The application for this land use review was submitted on August
20, 2010, and was determined to be complete on December 9, 2010.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on August 20, 2010.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant requested that
the 120-day review period be extended for the full 245-days, as stated in Exhibit G.5. Unless
further extended by the applicant, the 120 days will expire on December 8, 2011.
Some of the information contained in this report was provided by the applicant. As
required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on September 26, 2011 at 1900 SW
Fourth Ave. Appeals can be filed Tuesday through Friday on the first floor of the Development
Services Center until 3 p.m. After 3 p.m. and Mondays, appeals must be submitted to the
receptionist at the front desk on the fifth floor. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries.
The vote to appeal must be in accordance with the organization’s bylaws. Low-income
individuals appealing a decision for their personal residence that they own in whole or in part
may qualify for an appeal fee waiver. In addition, an appeal fee may be waived for a low income
individual if the individual resides within the required notification area for the review, and the
individual has resided at that address for at least 60 days. Assistance in filing the appeal and
information on fee waivers is available from BDS in the Development Services Center. Fee
waivers for low-income individuals must be approved prior to filing the appeal; please allow 3
working days for fee waiver approval. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
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Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
550 Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision. If this Land Use Review is approved the final decision must be
recorded with the Multnomah County Recorder. A few days prior to the last day to appeal, the
City will mail instructions to the applicant for recording the documents associated with their
final land use decision.
• Unless appealed, The final decision may be recorded on or after September 27, 2011.
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
• By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.
• In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.
For further information on recording, please call the County Recorder at 503-988-3034. For
further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Recording the land division. The final land division plat must be submitted to the City
within three years of the date of the City’s final approval of the preliminary plan. This final
plat must be recorded with the County Recorder and Assessors Office after it is signed by the
Planning Director or delegate, the City Engineer, and the City Land Use Hearings Officer, and
approved by the County Surveyor. The approved preliminary plan will expire unless a final
plat is submitted within three years of the date of the City’s approval of the preliminary
plan.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permitees must demonstrate compliance with:
• All conditions imposed herein;
• All applicable development standards, unless specifically exempted as part of this land use
review;
• All requirements of the building code; and
• All provisions of the Municipal Code for the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
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EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
1. Supplemental Narrative
2. Tree Removal List
a. Revised Tree Removal List
3. Geotechnical/Landslide Hazard Report Addendum
B. Zoning Map (attached)
C. Plans/Drawings:
1. Revised Site Plan (attached)
2. Revised Preliminary Clearing and Grading Plan (attached)
3. Tree Removal Plan-detail (attached)
4. Detail Plan/SE 151st Avenue
5. Detail Plan/SE Ogden Street
6. Initial Plan Set Submittals
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Portland Transportation
3. Water Bureau
4. Fire Bureau
5. Site Development/BDS
6. Urban Forestry
F. Correspondence:
1. Paul Grosjean, Pleasant Valley Neighborhood Association, December 23, 2010, re:
concerns about availability of information about proposal and contact with applicant
and property owner.
2. Paul Grosjean, Pleasant Valley Neighborhood Association, January 4, 2011, re: meeting
with the applicant, request for agency responses, and landslide hazard report.
3. Paul Grosjean, Pleasant Valley Neighborhood Association, August 17, 2011, re: revised
plans and agency responses
G. Other:
1. Original LU Application
2. Site History Research
3. Letter to applicant re: incomplete application
4. Emails to/from applicant
5. 120-day review timeline extensions

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior
to the event if you need special accommodations. Call 503-823-7300 (TTY 503823-6868).

