Date:

September 22, 2011

To:

Interested Person

From:

Sean Williams, Land Use Services
503-823-7612 / Sean.Williams@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The reasons
for the decision are included in this notice. If you disagree with the decision, you can appeal it and
request a public hearing. Information on how to appeal this decision is listed at the end of this
notice.

CASE FILE NUMBER: LU 11-141034 GW
GENERAL INFORMATION
Applicant:

American Waterways, Inc.
110 SE Caruthers Street
Portland, OR 97214-4513

Representative:

Karen Karlsson
KLK Consulting LLC
906 NW 23rd Avenue
Portland, OR 97210
503-227-5000

Site Address:

Dock Extension Site: 100 SE Caruthers Street
Mitigation Site: Willamette River west of 6543 N Burlington Avenue in
North Portland (approximately River Mile 6).

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:
Plan District:

Dock Extension Site: BLOCK 30 TL 700 DEPT OF REVENUE,
STEPHENS ADD; Mitigation Site: riverward of JAMES JOHNS ADD,
FRACTIONAL BLOCKS, BLOCK 6&7&A TL 1200.
Dock Extension Site: R794001660; Mitigation Site: riverward of tax lot
R192032.
Dock Extension Site: 1S1E03DD 00700; Mitigation Site: riverward of
1N2W12BC 1200.
Dock Extension Site: 3230: Mitigation Site: 2121
Hosford-Abernethy, contact Joanne Stainbrook at 503-231-9245; and
Cathedral Park Neighborhood Association, contact Jason Starman at
503-432-8466.
Central Eastside Industrial Council, contact Juliana Lukasik at 503287-5886; and St. Johns Business Boosters, contact Tom Stubblefield
at W: (503) 888-9507.
Southeast Uplift, contact Leah Hyman at 503-232-0010; and North
Portland Neighborhood Services, call 503-823-4524.
Central City - Central Eastside; and St. John’s Plan District –
Riverfront Subdistrict.
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Other Designations:
Zoning:
Case Type:
Procedure:
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Willamette River Floodway; FEMA Special Flood Hazard Area,
Floodway, 1996 Inundation Area.
Dock Extension Site: Heavy Industrial (IH) w/ River General Greenway
Overlay (g); Mitigation Site: General Employment 2 (EG2) w/ River
General (g) and River Water Quality (q) Greenway overlay
Greenway (GW)
Type II, an administrative decision with appeal to the Hearings Officer.

Proposal: The applicant proposes to expand an existing dock that is used to moor, maintain
and service tour boats such as the Portland Spirit and Columbia Gorge Sternwheeler. The
project will include the following:








Removal of 8 feet of existing dock;
Addition of 103 feet of 8 foot wide floating dock;
Addition of a 62 by 31.16 foot, permanently moored barge;
A 7-foot long boarding connection;
Two, three-pile dolphins;
One, 16 inch diameter piling; and,
One, 12 inch diameter piling.

Greenway plantings will be installed and or restored riverward of and in the greenway setback
along property’s river frontage. To offset potential impacts of the dock extension, 2,668 square
feet of derelict pile field (approximately 40 piles) will be removed from shallow water near river
mile 6.1.
The stated purpose for the proposed dock extension is to reduce navigational conflicts between
the recreational tour boats and the planned TriMet Portland-Milwaukie light rail bridge, both
during and after bridge construction. Maneuvering room around the existing dock, by certain
vessels, would be obstructed by the proximity of the easternmost in-water bridge pier and by
limited overhead clearance beneath the future bridge. The existing dock was established
through a previously approved Greenway review (LUR 99-00073 GW), of which all conditions of
approval shall remain applicable.
A property line adjustment (File # 11-139255 PR) between the subject property and an adjacent
parcel (240 SE Caruthers Street) is currently under review. The property line adjustment will
result in additional river frontage for the subject site.
The project site is within the City’s River General Greenway overlay zone. Exterior alterations
to development in the Greenway overlay zones require approval through Greenway Review.
Therefore a Type II Greenway Review is required for this proposal.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are:
 Greenway Review Approval Criteria, Zoning Code Section 33.440.350
 Willamette Greenway Design Guidelines

ANALYSIS
The project area is approximately 41,751 square feet in area, after the property line adjustment
noted above, and is located on the east bank of the Willamette River at the foot of SE Caruthers
Street. The sites frontage on SE Caruthers Street is developed as a viewing plaza for the
greenway. Access to the site is accomplished via an easement over the adjacent parcel to the
east (240 SE Caruthers Street).
The site is relatively flat landward of the top of the bank and is developed with a single story
5,600 square foot building that was constructed in 1962. Most of the existing building is within
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and riverward of the greenway setback. This building is currently being used as an office.
Riverward of the top of the bank, the grade drops sharply toward the water line and the bank is
covered in riprap, rocks, blackberry bushes and a few shrubs and trees.
Development to the north includes a viewpoint at the foot of SE Caruthers, the Portland Opera
and the Oregon Museum of Science and Industry (OMSI) facilities. Each of these areas
includes a greenway trail, plantings and other facilities consistent with the Greenway Plan.
Development to the east includes single story buildings with a mix of heavy and light industrial
uses, rail lines, Highway 99E (elevated) and SE Division Street. Further to the east, the
character of the area becomes more residential. Development to the south includes SK
Northwest, which is a retail, warehouse and vehicle repair facility for light watercraft.
The site is also located within the boundaries of the Hosford Abernathy Neighborhood and the
Central City Plan District.
Zoning: The zoning designation at the dock extension site includes the Heavy Industrial (IH) base
zones, with the River General Greenway (g) overlay zone.
The zoning designations at the derelict pile removal/mitigation area are the General Employment 2
(EG2) base zone, with the River General (g) and River Water Quality (q) Greenway overlay zones.
The IH zone is one of the three zones that implement the Industrial Sanctuary map designation of
the Comprehensive Plan. The zone provides areas where all kinds of industries may locate including
those not desirable in other zones due to their objectionable impacts or appearance. The provisions
of this zone allow this use; The IH requirements are not specifically addressed through this
Greenway Review.
The EG2 zone allows a wide range of employment opportunities without potential conflicts from
interspersed residential uses. The emphasis of the zone is on industrial or industrially-related uses.
EG2 areas have larger lots and an irregular or large block pattern. The area is less developed, with
sites having medium and low building coverages and buildings which are usually set back from the
street. As a Basic Utility, the light rail station is allowed in the EG2 zone, the other trackway,
roadway, walkway, landscaping and utility improvements are not considered to be uses, per se; the
provisions of the EG2 base zone are not specifically addressed through this Greenway Review.
The Greenway overlay zone is intended to protect, conserve, enhance, and maintain the natural,
scenic, historical, economic, and recreational qualities of lands along Portland's rivers; establish
criteria, standards, and procedures for the development of land, change of uses, and the
intensification of uses within the Greenway; and implement the City's Willamette Greenway
responsibilities as required by ORS 390.310 to 390.368 and Metro’s Title 3.
Land Use History: City records indicate that one prior land use review has been conducted for this
site (see Exhibit G.2 in the application case file):
•

LUR 99-00073 GW: -- Approval of a Greenway Review to construct a 6,688 square foot dock and
pilings and use the new dock and an existing 5,600 square foot building for an industrial service
operation to moor, maintain and service luxury tour boats at 110 SE Caruthers Street.

Agency and Neighborhood Review: A Notice of Proposal in your Neighborhood was mailed on July
21, 2011.
1. Agency Review: Several bureaus and agencies have responded to this proposal. Please see
E-Exhibit for details. City service bureaus administer other City titles and may have separate
requirements, as noted below:
The Portland Water Bureau noted an existing 1-inch metered service which provides water (80 to
100 psi) to this location from the existing 8-inch diameter main in SE Caruthers Street. To be noted
in the area construction plan set, is the Water Bureau’s existing 36-inch Willamette River crossing,
which is located in the SE Caruthers Street right-of-way, at 6-inch north of the south right-of-way
line, which is the North property line for 100 SE Caruthers Street. The main continues on to cross
the Willamette River. Any construction that is to take place within 100 feet of this 36-inch Water

Skeleton Decision for LU 11-141034 GW

Page 4

Transmission main must to be reviewed by the Portland Water Bureau Engineering section, prior to
any construction, to ensure protection of the 36-inch water transmission main and the Portland
West side water supply.
The Life Safety Plans Examiner commented that a building permit will be required for the work
proposed.
The Site Development Section of BDS commented that the site is located in the 100-year floodplain.
All development in the floodplain are subject to the applicable requirements of Chapter 24.50, Flood
Hazards. Site Development is the department that will review projects for compliance with Chapter
24.50 requirements at the time of plan review. The base flood elevation is 32' NAVD datum. Pile
caps must be elevated at least two feet higher (34' NAVD or higher). Erosion prevention and
sediment control requirements found in Title 10 apply to both site preparation work and
development. The project area meets the criteria specified in City Code 10.30.030 as a Special Site
with additional requirements for erosion, sediment and pollution control.
The Bureau of Environmental Services provided comments regarding potential adverse impacts to
salmonids, native fish, and other aquatic organisms as a result of the dock expansion. See findings
associated with criterion pertaining to the proposal not resulting in a significant loss of biological
productivity in the river (33.440.350.F.1).
The Bureau of Planning and Sustainability provided comments regarding the recreation trail
designation on the property as it relates to existing and planned development within the vicinity.
The Bureau of Parks and Recreation provided comments regarding the recreation trail designation.
The Fire Bureau indicated that the applicant shall provide documentation regarding an approved
Division of State Lands (DSL) permit to the Harbor Master prior to approval of the building permit
for the dock.
City service bureau comments that relate to Title 33 Greenway regulations are addressed in findings
for the appropriate criteria, in the following section of this report.
2. Neighborhood Review: No written responses have been received from either the Neighborhood
Association or notified property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
33.440.350 Greenway Review Approval Criteria
The approval criteria for a Greenway review have been divided by location or situation. The
divisions are not exclusive; a proposal must comply with all of the approval criteria that
apply to the site. A Greenway review application will be approved if the review body finds
that the applicant has shown that all of the approval criteria are met.
A. For all Greenway reviews. The Willamette Greenway design guidelines must be met for all
Greenway reviews.
Findings: The Willamette Greenway Design Guidelines address the quality of the environment along
the river and require public and private developments to complement and enhance the riverbank
area. The Design Guidelines are grouped in a series of eight Issues:
•

Issue A. Relationship of Structures to the Greenway Setback Area: This issue “applies
to all but river-dependent and river-related industrial use applications for Greenway
Approval, when the Greenway trail is shown on the property in the Willamette
Greenway Plan.” These guidelines call for complementary design and orientation of
structures so that the Greenway setback area is enhanced;

•

Issue B. Public Access: This issue “applies to all but river-dependent and river-related
industrial use applications for Greenway Approval, when the Greenway trail is shown
on the property in the Willamette Greenway Plan.” These guidelines call for
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integration of the Greenway trail into new development, as well as the provision of
features such as view points, plazas, or view corridors;
Findings: In LUR 99-00073 GW, the HO found:
The proposed maintenance dock is an allowed industrial service use in the IH zone and is defined
as an exterior alteration in chapter 33.910, Definitions. And because the proposed industrial
service use, to repair and maintain the applicant’s tour boats, is a river-related use, it is allowed
within the existing building, which is located within and riverward of the greenway setback.
Issues A and B do not apply to river dependent industrial uses, and do not apply to this proposal.
•

Issue C. Natural Riverbank and Riparian Habitat: This issue “applies to situations
where the river bank is in a natural state, or has significant wildlife habitat, as
determined by the wildlife habitat inventory.” These guidelines call for the
preservation and enhancement of natural banks and areas with riparian habitat;
Guidelines:
1. Natural Riverbanks. The natural riverbank along the Willamette River should be
conserved and enhanced to the maximum extent practicable. Modification of the
riverbank should only be considered when necessary to prevent significant bank
erosion and the loss of private property, or when necessary for the functioning of a
river-dependent or river-related use.

Findings: Modification of the riverbank is not proposed. Therefore, this guideline does not apply.
2. Riparian Habitat. Rank I riparian habitat areas, as identified in the wildlife habitat
inventory, should be conserved and enhanced with a riparian landscape treatment.
Other riparian habitat should be conserved and enhanced through riparian landscape
treatments to the maximum extent practical. Conservation however does not mean
absolute preservation. Some discretion as to what vegetation should remain and what
can be removed and replaced should be permitted. Riparian habitat treatments should
include a variety of species of plants of varying heights that provide different food and
shelter opportunities throughout the year.

Findings: The applicant has indicated this site is in area 19.2a of the Lower Willamette River
Wildlife Habitat Inventory and is Rank IV. There is no riparian habitat on site and, although the
greenway setback will be fully landscaped, no changes to the riparian habitat are appropriate.
The shoreline at this site primarily consists of riprap and is extensively overgrown with
blackberry bushes. Seven existing trees are located within the greenway setback accompanied
by a sparse scattering of shrubs. The applicant proposes new native plantings along the bank
to supplement existing vegetation in conformance with applicable greenway landscaping
requirements. The proposed plantings are expected to enhance wildlife habitat. The derelict pile
removal project is limited to removing pilings in areas below the Ordinary Low Water line, and these
guidelines do not apply to the pile-removal project. Therefore, this guideline is met.
•

Issue D. Riverbank Stabilization Treatments: This Issue “applies to all applications for
Greenway Approval.” This guideline promotes bank treatments for upland
developments that enhance the appearance of the riverbank, promote public access to
the river, and incorporate the use of vegetation where possible;
Guidelines:
1. Riverbank Enhancement. Riverbank stabilization treatments should enhance the
appearance of the riverbank, promote public access to the river, and incorporate the
use of vegetation where practical. Areas used for river-dependent and river-related
industrial uses are exempted from providing public access.

Findings: The riverbank at this location is fully revetted and primarily void of any natural
characteristics. No alterations are proposed to the existing bank treatment as a part of this
proposal with the exception of landscaping. The proposed landscaping within the revetment
area is expected to enhance the appearance and function of the riverbank. The derelict pile
removal project is limited to removing pilings in areas below the Ordinary Low Water line, and
these guidelines do not apply to the pile-removal project. Therefore, this guideline is met.
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Issue E. Landscape Treatments: This Issue “applies to all applications for Greenway
Approval which are subject to the landscape requirements of the Greenway chapter of
Title 33 Planning and Zoning of the Portland Municipal Code.” This Issue calls for
landscaping treatments that create a balance between the needs of both human and
wildlife populations in the Greenway Setback area or riverward of the Greenway
Setback.
Guidelines:
1. Landscape Treatments. The landscape treatment should create an environment
which recognizes both human and wildlife use. Areas where limited human activity is
expected should consider more informal riparian treatments. Areas of intense human
use could consider a more formal landscape treatment. The top of bank may be
considered a transition area between a riparian treatment on the riverbank and a more
formal treatment of the upland.

Findings: The applicant has submitted a landscaping plan that consists of planting 12 trees and
219 shrubs for compliance with the greenway planting standard (33.440.230). The site does not
include areas appropriate for intense human use. Therefore, the proposed landscaping is arranged
in a naturalistic manner appropriate for riparian environments.
As previously noted, the riverbank is extensively overgrown with blackberry bushes, which are

identified as a nuisance species in the Portland Plant List. The blackberry bushes must be
removed from the riverbank as they do not contribute to the native riparian habitat along the
Willamette River. In addition, the removal of the blackberry bushes will improve the
opportunity for the proposed native plantings to grow more successfully, with less competition
from this nuisance species.
The Zoning Code states that required landscaping must be maintained in a healthy manner.
To demonstrate success of the required plantings for the initial establishment period, the
applicant will be required to have the plantings inspected two years after plantings are
installed.
With conditions to ensure that plantings required for this Greenway Review are maintained and
inspected, this guideline can be met for the dock extension project.
2. Grouping of Trees and Shrubs. In areas of more intense human use, trees and
shrubs can be grouped. The grouping of trees and shrubs allows for open areas for
human use, and has the secondary value of increasing the value of the vegetation for
wildlife.
Findings: The site does not include areas appropriate for intense human use. Therefore, this
guideline is not applicable.
3. Transition. The landscape treatment should provide an adequate transition
between upland and riparian areas and with the landscape treatments of adjacent
properties.
Findings: Per the submitted planting plan and applicant’s narrative, the area to be landscaped will
consist of three varying treatments including willow stakes in the revetment, a 5-foot landscaped
buffer to L2 (low screen) standards abutting the parking area, and standard greenway plantings
between the revetment and the buffer. The proposed landscape treatment will foster a natural
transition from the upland development to the river and provide continuity with existing greenway
landscaping on adjacent properties. The derelict pile removal project is limited to removing pilings in
areas below the Ordinary Low Water line, and these guidelines do not apply to the pile-removal
project. Therefore, this guideline is met.
•

Issue F. Alignment of Greenway Trail: This issue “applies to all applications for
Greenway Approval with the Greenway trail shown on the property in the Willamette
Greenway Plan.” These guidelines provide direction for the proper alignment of the
Greenway trail, including special consideration for existing habitat protection and
physical features in the area of the proposed alignment;
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Guidelines:
1. Year-round Use. The Greenway trail should be located so as to be open for public
use year round. The trail may be constructed along the top of bank, on a floating
platform, or in a series of tiers adjacent to the river, provided that at least one of
these levels will remain unsubmerged.
2. Habitat Protection. The Greenway trail should be routed around smaller natural
habitat areas to reduce the impact on the habitat area.
3. Alignment. The Greenway trail alignment should be sensitive to and take advantage
of topographical and environmental features of the site, views of the river, existing
and proposed vegetation, and sunlight.
Findings: A Recreational Trail designation is present on the site per Official Zoning Maps.
Development standards of the Greenway Overlay Zone require that all sites with a public
recreational trail symbol shown on the Official Zoning Maps must comply with the requirements of
Chapter 33.272, Public Recreational Trails. These requirements indicate that an easement or
dedication for the recreation trail shall be granted upon review of a land use or building permit
application.
The applicant has not identified the trail on the site plan or proposed an area for dedication of an
easement for the trail. The previous land use review (LUR 99-00073 GW) which established the
existing use and development at this site evaluated the Public Recreational Trail requirements and
found:
Nevertheless, though the City has established an interest in the trail being on the site, as described
by the applicant, the activities proposed under the greenway review -- replacing a large dock with a
smaller dock and using an existing building -- are not of sufficient impact to justify requiring
dedication of the greenway recreational trail at this time, under existing case law. However, if the
use or activity on the site intensifies or requires a future land use review, compliance with the trail
dedication requirement in the code will be reevaluated at that time.

This determination was made, in part, based on the number of trips that would be generated
from the employees, crewmembers and potential customers of the sales office of this industrial
service business. The applicant has indicated that the number of employees and crewmembers
(approximately 20 full time and 130 seasonal) has not changed since the previously identified
land use review and the estimated amount of trips that would be generated by customers (100)
is not being exceeded as most sales are made over the phone. Therefore, the applicant suggests
that since there is no change or intensification of use under this application the impacts from
the proposed development do not warrant dedication and construction of the greenway trail.
The applicant further argues:
The United States Supreme Court in the Dolan v, City of Tigard case (114 S.Ct.2309/1994),
requires that the City must establish a "nexus" and demonstrate a "rough proportionality"
between a condition that would require the dedication and construction of a public trail and the
impacts generated by the proposed development.
Under this premise, the proposal of expanding an existing dock that is used to moor, maintain and

service tour boats would not warrant dedication and construction of the Public Recreation Trail
as no additional trips are being generated to make the case that the proposal is “roughly
proportional” to the City’s documented interest in acquiring the trail. However, there is sufficient
evidence to document that passenger loading is occurring at the site. This revelation would
necessitate additional scrutiny of the Public Recreational Trail requirements based on the increased
number of trips that would be generated. However, the loading of passengers from the site was not
identified in the proposal. Therefore, this land use case is not reviewing or approving the loading of
passengers from the site. If passenger loading is proposed, it can be considered in a future greenway
review at which time the analysis will be done to determine if acquisition of the Recreational Trail is
warranted. If passenger loading is occurring at the site, it may be subject to code enforcement
action.
Based on the findings above, the development proposed under this greenway review -- the expansion
of an existing dock -- is not of sufficient impact to justify requiring dedication of the recreational trail
at this time.
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•

Issue G. Viewpoints: This issue “applies to all applications for Greenway Approval with
a public viewpoint shown on the property in the Willamette Greenway Plan and for all
applications proposing to locate a viewpoint on the property”. These guidelines
provide direction about the features and design of viewpoints, as required at specific
locations;

•

Issue H. View Corridors: This issue “applies to all applications for Greenway Approval
with a view corridor shown on the property in the Willamette Greenway Plan.” These
guidelines provide guidance in protecting view corridors to the river and adjacent
neighborhoods;

Findings: No viewpoint or view corridor is identified in the project areas. Therefore, Issues G and H
are not applicable.
B.
C.
D.
E.

River frontage lots in the River Industrial zone.
Development within the River Natural zone.
Development on land within 50 feet of the River Natural zone.
Development within the Greenway setback.

Findings: The site does not have a River Industrial, or River Natural designation, is not within 50
feet of a River Natural designation, and development is not proposed within the Greenway setback.
Criteria B, C, D, and E do not apply.
F. Development riverward of the Greenway setback. The applicant must show that the
proposed development or fill riverward of the Greenway setback will comply with all of the
following criteria:
1. The proposal will not result in the significant loss of biological productivity in the
river;
Findings: The proposed dock expansion will occur in a depth 35 to 45 feet of water. Direct impacts
to biological productivity consist of only 8 square feet of riverbed impacts and approximately 2,688
square feet of shading impacts. Given the comparative aerial extent of fish habitat in the Willamette
River, the effect on biological productivity would not be significant. When paired with the removal of
approximately 2,688 square feet of derelict piled field in shallow water, the project will likely result
in a net increase in biological productivity within the lower Willamette River and the City of Portland.
The Bureau of Environmental Services (BES) has provided comments to address the proposals
potentially adverse affects to listed salmonids, native fish, and other aquatic organisms. A number of
recommendations were made to reduce shading resulting from the expansion of the dock to avoid
creating habitat suitable for fish eating predators. BES also evaluated the applicant’s proposal to
remove pilings in shallow water to offset negative impacts to biological productivity in the river and
found this method to be attractive but not compensatory to the dock addition.
The applicant described potential impacts on biological productivity as follows:
The proposed dock extension will include a new section of un-grated dock measuring approximately
92 feet by 8 feet (approximately 736 square feet). The proposed dock extension occurs at least 50
horizontal feet from the stream bank and in approximately 35 to 45 feet of water. Such a structure
might create suitable habitat for fish-eating predators such as largemouth bass and northern
pikeminnow. These predators can use areas with intense light/dark interfaces and in hydraulic
shadows to ambush smaller fish such as juvenile salmon. However, very little structure will be
present that will create a hydraulic shadow (eddies behind piles, piers, etc.), causing any fish under
the dock to expend energy to stay under the shaded portion of the dock. Out migrating juvenile
salmon might use all portions of the river, but research shows that they primarily use areas that are
near shore (within 50 feet) and shallow (<20 feet in depth) while rearing (foraging while moving
downstream), and that they use the main channel with higher currents when exhibiting directed
movement downstream to the lower Columbia River Estuary. The proposed dock extension is not in
the main channel, nor is it in the near shore area. Use of the area by juvenile salmon would likely
be very limited. In addition, due to the relatively narrow width of the dock, the intensity of a
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light/dark interface is also limited. The use of grating on the dock might provide some benefit by
decreasing the light/dark interface, but the use of the area by predators would already be limited
due to lack of hydraulic shadowing. In addition, the likelihood of prey items being in the area is also
limited.
With regards to offsetting any negative impacts on biological productivity in the river, the applicant
described the following mitigation strategy:
During discussions with agency staff between 2009 and now the restoration of shallow water
habitat, particularly in the lower stretches of the Portland Harbor has been identified as a priority.
The derelict pile field is located in the less than 20 feet of water, and is considered shallow.
Currently, the piles likely provide hydraulic refuge and cover for predatory fish. They also likely
represent a continuing source of contamination to the lower Willamette River. Removal of the
proposed piles will help to restore nearshore, shallow water habitat for outmigrating juvenile
salmonids and other native fish.
This removal action is not proposed to be a 1:1 offset of just shading impacts, as the derelict piles
represent nominal potential for shading. However, their removal should benefit to the lower
Willamette River through the removal of hydraulic shadowing potential, restoration of free passage,
and halting contaminant release. In an attempt to quantify the impacts and benefits, the applicant
used the draft habitat function values prepared for the draft Habitat Equivalency Analysis (HEA)
process for the Portland Harbor Superfund work. These values have not been finalized for use in
official analyses, but they do represent likely relative values for this area.
The existing derelict pile field site would be classified as “shallow water with pilings (1 every 100
square feet)” which has a habitat value of 0.5. After removal, the site would be classified as
“shallow water, gravel and finer substrates” which has a habitat value of 1.0. With removal of
2,668 square feet of derelict pile field, the site’s overall value would double as a result of pile
removal from 1,344 to 2,668 habitat units, a net gain of 1,344 habitat units.
The dock extension site in its current state would be classified as “deep water with natural
substrates” which has a habitat value of 0.1. No habitat value was calculated for deep water with
shading or structure in it, but we estimate that after installation of the piles and docks, this value
would likely decrease to 0.05. Assuming these habitat values, the dock extension site would
decrease in value from 267 to 134 habitat units, a net decrease of 133 habitat units.
Therefore, based on just in-water work, the project would result in a net increase of approximately
1,210 habitat units, or an approximately 74 percent increase in overall function in the project areas.
In addition, with the riparian vegetation planting, the 9,500 square foot riparian zone function would
at least double from its 0.1 value (“invasive species”) to a 0.2 value (“naturally vegetated, grass
shrub”) or a 0.35 value (“naturally vegetated, grass shrub and associated with historic flood plain”)
once plants are established over a five-year period. This would add 950 to 2,375 habitat units
within the lower Willamette River.
Given the relatively small footprint of the dock expansion, in concert with its location in waters over
20 feet in depth, biological impacts will not be significant; the applicant further compensates for
these impacts by a mitigation proposal to improve shallow water habitat in the river. In addition,
review of this proposal by federal regulators should provide for the appropriate protections to
minimize and mitigate the impacts that have been identified. Therefore, this criterion is met.
2. The riverbank will be protected from wave and wake damage;
Findings: The existing riverbank revetment will not be altered as a result of this proposal. In
addition, impacts to the riverbank by wave and wake action may be tempered by the presence of the
dock, which is expected to act as a breakwater. This criterion is met.
3. The proposal will not:
a. Restrict boat access to adjacent properties;
b. Interfere with the commercial navigational use of the river, including transiting,
turning, passing, and berthing movements;
c. Interfere with fishing use of the river;
d. Significantly add to recreational boating congestion; and
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Findings: The location of the existing dock currently extends beyond the frontage of the site and is
located along the entire frontage of 240 SE Caruthers Street and partially encroaches within the

frontage of 250 SE Division Place (SK Northwest). A property line adjustment (File # 11-139255
PR) between the subject property and 240 SE Caruthers Street is currently under review. The
property line adjustment will result in additional river frontage for the subject site. The
proposed dock addition will result in additional river frontage being impacted for 250 SE
Division Place. However, the applicant has indicated that an easement option to obtain riparian
rights from 250 SE Division Place will be exercised upon approval the land use review and the
proposed lot line adjustment. A new dock for SK Northwest was approved (LU 06-182816 GW)
but has yet to be constructed. The distance between this dock and the proposed dock
expansion is approximately 160 feet. Therefore, the proposal will not restrict boat access to
adjacent properties.
The applicant has indicated that the purpose of the dock extension is to aid the commercial
navigational use of the river by the applicant. Its location requires approval by the US Coast Guard
which ensures that there will be no interference with other commercial river users.
Because of the existing commercial operations, this is not an area of the river that is used by fishing
boats and therefore the dock will not interfere with fishing use of the river.
Similarly, because of the commercial activity in this portion of the river, it is not heavily used by
recreational boaters and will not add to recreational boating congestion. The nearest recreational
docking areas are at River Place Marina on the west side, and the dock north of OMSI on the east
side. The proposed dock extension is far enough from each of these to avoid interfering with their
use.
Therefore, this criterion is met.
4. The request will not significantly interfere with beaches that are open to the public.
Findings: There are no beaches on the site or near enough to the site to be affected by the project.
Therefore, this criterion is met.
G. Development within the River Water Quality overlay zone setback. If the proposal
includes development, exterior alterations, excavations, or fills in the River Water Quality
overlay zone setback the approval criteria below must be met. River-dependent
development, exterior alterations, excavations, and fills in the River Water Quality zone
are exempt from the approval criteria of this subsection.
Findings: The proposed dock extension area does not include the River Water Quality overlay zone,
although the derelict pile removal project does. Removal of derelict pilings from the river is
considered river-dependent, and is exempt from the approval criteria of this subsection. These
criteria do not apply.
H. Mitigation or remediation plans. Where a mitigation or remediation plan is required by
the approval criteria of this chapter, the applicant's mitigation or remediation plan must
demonstrate that the following are met:
Findings: The approval criteria do not require a mitigation or remediation plan, per se; therefore,
this criterion does not apply.
Nonetheless, the project will remove non-native plants and re-vegetate the area in the greenway
setback. In addition, 2,668 square feet of derelict pile field (representing approximately 40 derelict
piles) will be removed from shallow water near River Mile 5.8 using techniques approved by state
and federal regulatory agencies.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to meet
the development standards in order to be approved during this review process. The plans submitted
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for a building or zoning permit must demonstrate that all development standards of Title 33 can be
met, or have received an Adjustment or Modification via a land use review prior to the approval of a
building or zoning permit.

CONCLUSIONS
The applicant proposes to expand an existing dock that is used to moor, maintain and service
tour boats such as the Portland Spirit and Columbia Gorge Sternwheeler. The purpose of the
dock extension is to reduce navigational conflicts between the recreational tour boats and the
planned TriMet Portland-Milwaukie light rail bridge, both during and after bridge construction.
The applicant has provided findings for the approval criteria listed above and, with conditions, has
demonstrated compliance with the Issues and Guidelines of the Willamette Greenway Plan as
well as meeting the relevant approval criteria for the Greenway review.

ADMINISTRATIVE DECISION
Approval of Greenway Review for construction of the following:










removal of 8-feet of existing dock;
addition of 103-feet of 8-foot wide floating dock;
addition of a 62 by 31.16-foot, permanently moored barge;
a 7-foot long boarding connection;
2 three-pile dolphins;
one 16-inch diameter piling; and,
one 12-inch diameter piling.
Derelict pile removal located on the east side of the Willamette River;

All within the Greenway overlay zones, and in substantial conformance with Exhibits C-1 through
C-3, as modified, signed, and dated by the City of Portland Bureau of Development Services on
September 20, 2011. Approval is subject to the following conditions:
A. All permits: Copies of the stamped Exhibits C.1 through C-3 from LU 11-141034 GW and
Conditions of Approval listed below, shall be included within all plan sets submitted for permits
(building, grading, Site Development, erosion control, etc.). These exhibits shall be included on
a sheet that is the same size as the plans submitted for the permit and shall include the
following statement, "Any field changes shall be in substantial conformance with approved
Exhibits C-1 through C-3.”
B. A total of 7 trees, 219 shrubs, and native ground covers, selected from the Portland Plant List,
shall be planted, in substantial conformance with the planting Plan (Exhibit C.2).
1. Plantings shall be installed between October 1 and March 31 (the planting season).
2. Prior to installing required mitigation plantings, non-native invasive plants shall be removed
from the site.
3. All mitigation and remediation shrubs and trees shall be marked in the field by a tag
attached to the top of the plant for easy identification by the City Inspector/Landscape
Professional. All tape shall be a contrasting color that is easily seen and identified.
4. After installing the required mitigation plantings, the applicant shall request inspection of
Permanent Erosion Control Measures (IVR 210) by the Bureau of Development Services, who
will confirm that all required mitigation plantings have been installed. A letter of certification
from the landscape professional or designer of record may be requested by the Bureau of
Development Services to document that the plantings have been installed according to the
approved plans.
C. An inspection of Permanent Erosion Control Measures shall be required to document
installation of the required mitigation plantings.
1. The Permanent Erosion Control Measures inspection (IVR 210) shall not be approved until
the required mitigation plantings have been installed (as described in Condition C above);
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--OR-2. If the Permanent Erosion Control Measures inspection (IVR 210) occurs outside the
planting season (as described in Condition C above), then the Permanent Erosion Control
Measures inspection may be approved prior to installation of the required mitigation
plantings – if the applicant obtains a separate Zoning Permit for the purpose of ensuring an
inspection of the required mitigation plantings by March 31 of the following year.
D. The land owner shall maintain the required plantings for two years to ensure survival and

replacement. The land owner is responsible for ongoing survival of required plantings
during and beyond the designated two-year monitoring and maintenance period. The
landowner shall:
1. Obtain a Zoning Permit for a final inspection at the end of the 2 year maintenance and
monitoring period. The permit must be finaled no later than 2 years from the final
inspection for the installation of planting, for the purpose of ensuring that the required
plantings remain. Any required plantings that have not survived must be replaced.
E. Failure to comply with any of these conditions may result in the City’s reconsideration of this
land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or enforcement of
these conditions in any manner authorized by law.
F. Prior to final inspection approval of the building permit for the dock extension, the applicant
shall receive approval of property line adjustment 11-139255 PR and provide documentation of
recording with Multnomah County.
G. The applicant shall complete removal of approximately 40 derelict piles from approximately
2,668 square feet of river substrate, at approximate River Mile 6.1, by December 31, 2012.
Derelict pile removal shall occur from a work barge within the river and shall not disturb the
riverbank.
Note: In addition to the requirements of the Zoning Code, all uses and development must comply
with other applicable City, regional, state and federal regulations.
This decision applies to only the City's greenway regulations. Activities which the City regulates
through PCC 33.440 may also be regulated by other agencies. In cases of overlapping City, Special
District, Regional, State, or Federal regulations, the more stringent regulations will control. City
approval does not imply approval by other agencies.
Staff Planner: Sean Williams
Decision rendered by: ____________________________________________ on September 20, 2011
By authority of the Director of the Bureau of Development Services
Decision mailed: September 22, 2011
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on May 19, 2011,
and was determined to be complete on July 18, 2011.

Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under the
regulations in effect at the time the application was submitted, provided that the application is
complete at the time of submittal, or complete within 180 days. Therefore this application was
reviewed against the Zoning Code in effect on May 19, 2011.
ORS 227.178 states the City must issue a final decision on Land Use Review applications within
120-days of the application being deemed complete. The 120-day review period may be waived or
extended at the request of the applicant. In this case, the applicant has extended the120-day
review period as stated with Exhibit G-5.
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Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans, and
labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review, any
person undertaking development pursuant to this land use review, the proprietor of the use or
development approved by this land use review, and the current owner and future owners of the
property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will hold a
public hearing. Appeals must be filed by 4:30 PM on October 6, 2011 at 1900 SW Fourth Ave.
Appeals can be filed Tuesday through Friday on the first floor of the Development Services Center
until 3 p.m. After 3 p.m. and Mondays, appeals must be submitted to the receptionist at the front
desk on the fifth floor. An appeal fee of $250 will be charged. The appeal fee will be refunded if
the appellant prevails. There is no fee for ONI recognized organizations appealing a land use
decision for property within the organization’s boundaries. The vote to appeal must be in
accordance with the organization’s bylaws. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please call
the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617, to
schedule an appointment. I can provide some information over the phone. Copies of all information
in the file can be obtained for a fee equal to the cost of services. Additional information about the
City of Portland, city bureaus, and a digital copy of the Portland Zoning Code is available on the
internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will be
notified of the date and time of the hearing. The decision of the Hearings Officer is final; any further
appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days of the date of
mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at 550 Capitol St. NE,
Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case, in
person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that issue.
Also, if you do not raise an issue with enough specificity to give the Hearings Officer an opportunity
to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah County
Recorder. A few days prior to the last day to appeal, the City will mail instructions to the applicant
for recording the documents associated with their final land use decision.
•
Unless appealed, The final decision may be recorded on or after October 7, 2011 – (the day
following the last day to appeal).
•
A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
• By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use Review
decision with a check made payable to the Multnomah County Recorder to: Multnomah County
Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is identified on the recording
sheet. Please include a self-addressed, stamped envelope.
• In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the County
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Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR 97214. The
recording fee is identified on the recording sheet.
For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision is
rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not issued
for all of the approved development within three years of the date of the final decision, a new land
use review will be required before a permit will be issued for the remaining development, subject to
the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may be
required before carrying out an approved project. At the time they apply for a permit, permittees
must demonstrate compliance with:
• All conditions imposed herein;
• All applicable development standards, unless specifically exempted as part of this land use
review;
• All requirements of the building code; and
• All provisions of the Municipal Code of the City of Portland, and all other applicable ordinances,
provisions and regulations of the City.
EXHIBITS
A. Applicant’s Statements
B. Zoning Map (attached)
C. Plans/Drawings
1. Consolidated Site Plan (attached)
2. Planting Plan (attached)
3. Site Plan Details (attached)
4. Existing Conditions Plan
5. Ramp Details
6. East Elevation and Structural Details
7. Derelict pile removal location (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Site Development Review Section of BDS
2. Water Bureau
3. Bureau of Environmental Services w/ addendum
4. Fire Bureau
5. Portland Parks and Recreation
6. Life Safety Plans Examiner
7. Bureau of Transportation
8. Bureau of Planning and Sustainability
F. Correspondence: (none received)
G. Other:
1. Original LU Application
2. Site History Research
3. Early assistance appointment summary
4. Incomplete Letter
5. Extension of 120-day review period

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior
to the event if you need special accommodations. Call 503-823-7300 (TTY 503823-6868).

