Date:
To:
From:

October 24, 2011
Interested Person
Kate Green, Land Use Services
503-823-5868 / Kate.Green@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The reasons
for the decision are included in this notice. If you disagree with the decision, you can appeal it
and request a public hearing. Information on how to appeal this decision is listed at the end of
this notice.

CASE FILE NUMBER: LU 11-152470 GW
GENERAL INFORMATION
Applicant:

Ian Cannon, Multnomah County/Sellwood Project Office
2100 SW River Parkway
Portland OR 97201

Representative:

Mary Dorman, Angelo Planning Group
921 SW Washington Street, Suite 468
Portland OR 97205

Property Owners:

City of Portland
1221 SW Fourth Avenue, #140
Portland OR 97204
Sellwood Harbor Condominium Association of Unit Owners
232 SE Spokane Street
Portland OR 97202-6443
Staff Jennings, Inc.
3840 SW Martins Lane
Portland OR 97239-1457
Oregon Department of State Lands (DSL)
775 Summer Street NE, Suite 100
Salem OR 97301-1279

Site Address:
Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:

Multiple properties and in-water areas adjacent to the Sellwood Bridge
(see attached maps for more detail)
GENERAL COMMON ELEMENTS, SELLWOOD HARBOR
CONDOMINIUM; TL 800 1.58 ACRES, SECTION 22 1S 1E; TL 200
4.99 ACRES SPLIT LEVY R330625 (R991270270), SECTION 22 1S 1E
R752900010, R991220100, R991220650
1S1E22DD 90000, 1S1E22DB 00800, 1S1E22D 00200
3830
South Portland NA., contact Jim Davis at 503-248-9820
Sellwood-Moreland, contact Mat Millenbach at 503-239-1134
Westmoreland, contact Tom Brown at 53-381-6543
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District Coalition:
Zoning:

Plan District:
Other Designations:
Case Type:
Procedure:
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Southwest Neighborhoods Inc., contact Leonard Gard at 503-823-4592
Southeast Uplift, contact Leah Hyman at 503-232-0010
General Commercial (CG)
Open Space (OS)
High Density Multi-Dwelling Residential (RH)
Mixed Commercial/Residential (CM)
Office Commercial 2 (CO2)
Design (d)
River General (g), River Water Quality (q), River Recreational (r)
Scenic (s)
Macadam
Flood Hazard, Potential Landslide Hazard, 20% Slope, Metro Title 13
Rankings, Macadam and Sellwood-Moreland Design Districts
Greenway Review (GW)
Type II, administrative decision with appeal to the Hearings Officer

Proposal: Multnomah County proposes a project with the following elements as the first phase
in the replacement of the Sellwood Bridge. The project elements outlined below, will be
constructed for a temporary detour bridge. The purpose of this approach is to allow for the
commencement of construction during the December/January fish window. The project
includes:






Sixty-two piles for 4 bents (Bents 18-21), which are to be located on the north side of the
Sellwood Bridge;
Twenty-four piles for 3 vessel collision structures, which are intended to define the
navigation channel and protect the new bents from vessel damage;
The piles are hollow open-ended 24-inch diameter steel;
Two containment structures, which will serve as isolation measures for Bent 21 and a
future Bent 17; and
The containment structures will consist of sand bags, sheet piles, aqua dams, concrete
barriers or similar materials.

The structures are to be installed via equipment located on barges in the river. A vibratory
hammer and auger will be used to install the piles. Construction materials and equipment will
be loaded and unloaded offsite or from nearby rights-of-way at the foot of Sellwood Ferry Road
and SE Spokane Street or from the Greenway Trail.
Multnomah County further proposes the installation of bents, vessel collision and containment
structures adjacent to the bridge. These elements are intended to support or protect the
(future) permanent bridge. The permanent bridge is being reviewed under a separate
application.
The proposed structures will be located riverward of the greenway setback, so the proposal is
subject to Greenway Review (33.440.310.A).
Since the initial public notice was mailed, the work activities have also been clarified to include:



Removal of a pile supported concrete work platform and associated piles and cross-bracing
at Staff Jennings; and
Installation of perimeter construction boundary fencing, tree protections, and temporary
closure of the greenway trails and boat ramps within the project area.

Relevant Approval Criteria: In order to be approved, this proposal must comply with the
approval criteria of Title 33. The relevant criteria are: Greenway Review, 33.440.350.

ANALYSIS
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Site and Vicinity: The project area consists of a swath of the Willamette River and submerged
land below and to the north and south of the Sellwood Bridge, and areas on the shore at the
foot of (SW) Sellwood Ferry Road and SE Spokane Street, and abutting properties.
The Sellwood Bridge is located at the south end of the city of Portland and provides a link
between the neighborhoods on the west and east sides of the river.
The west side of the project site includes areas within the Sellwood Ferry Road right-of-way and
Powers Marine Park (see additional details about the park in the section below, Greenway
Resources). Access to Sellwood Ferry Road is via SW Macadam Avenue (Highway 43) and from
bike and pedestrian facilities that connect to the Sellwood Bridge and sidewalks on SW
Macadam Avenue. Sellwood Ferry Road is developed with a paved asphalt surface. The roadway
slopes down steeply from SW Macadam, continues underneath a railroad trestle for the Lake
Oswego trolley, and terminates at a boat ramp, which extends into the river and was formerly
used for ferry transit. Adjacent to the boat ramp, south of Sellwood Ferry Road, is a gravelsurface parking area, within Powers Marine Park. This area is bordered by a mixed of native
and some non-native trees and vegetation, and provides access to a public trail and picnic
areas in Powers Marine Park. Sellwood Ferry Road also provides access to a neighboring
property (Staff Jennings) to the north, which has been occupied by a marine boat repair
business (now closed). The in-water lease area around the boat docks and work platforms along
the riverfront at the Staff Jennings property is also shown within the Project Area boundary.
The east side of the project site consists of the SE Spokane Street right-of-way and an abutting
portion of the Sellwood Harbor property. SE Spokane Street is developed with a paved roadway,
on-street parking areas, curbs, street trees, and sidewalks. The street terminates at the river
where a concrete and chain-link fence barrier has been placed to restrict access to a concrete
ramp that extends into the river and was formerly used for ferry transit. The area of the
condominium property just to the south of SE Spokane is developed with an asphalt trail and
plantings along the riverbank. Based on several visits to the project site and review of aerial
photos of the project area, some portions of the riverbank, particularly near the construction
staging and access area on the west bank, have significant native trees and shrubs, while the
construction and staging areas at the foot of SE Spokane and riverbank along the abutting
public trail between SE Spokane Street and the Sellwood Bridge have more sparse bank
plantings and are dominated by invasive species.
The balance of the project site consists of a section of the Willamette River channel, at
approximately river mile 16.5, between the west and east properties described above. The river
provides habitat for aquatic and terrestrial wildlife (see additional details in Greenway
Resources, below), as well as scenic, recreational, and navigational functions.
The project site and adjacent lands are also within the floodway and flood inundation area of
the Willamette River.
Greenway Resources: City inventories document a multitude of wildlife habitat (including
aquatic, riparian, and upland), cultural, scenic, economic, and recreational resources afforded
by the river and abutting properties within the project area.
In the Lower Willamette River Wildlife Habitat Inventory (1986), the riverfront along the work
area on the east side of the river (Site 24.1a) has a Rank V designation, due to heavy human
disturbance and limited native vegetation. The riverfront along Powers Marine Park (Site 23.7)
has a Rank III designation. Identified resources along this shoreline include: native vegetation
(black cottonwood, Douglas fir, bigleaf maple, Oregon ash, western red cedar, Oregon white
oak, hawthorne, oceanspray, snowberry, dogwood, willow, serviceberry) and a mix of non-native
species (blackberry, clematis, reed canarygrass). Other features include streams, delta
wetlands, and a sandy beach with mudflats.
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The nearest Rank II habitat areas are located on the adjacent shorelines approximately 500 feet
downstream of the construction staging areas on the east and west sides of the river. The
nearest Rank I habitat areas are located approximately 1 mile downstream at East Island, Ross
Island and Oaks Bottom.
The project property on the west side of the river is also within Site 117 of the Southwest Hills
Resource Protection Plan (1992). Site 117 encompasses Riverview Cemetery, west of SW
Macadam, and the confluence of Stephens Creek and the Willamette River, and the associated
upland coniferous/broadleaf deciduous forest and riverine, upper perennial/intermittent
streambeds throughout that area. The resource inventory indicates that Site 117 rates high for
wildlife habitat, forest, scenic, cultural, historical, recreation, seasonal and perennial creeks,
wetland, groundwater recharge and open space.
The inventories also note that a houseboat moorage and parking areas, and noise from SW
Macadam cause some impacts to these resource features.
Since these inventories were conducted, the shallow water habitat, on both the east and west
sides of the channel, has also been designated as critical rearing and refuge habitat (protected
as Critical Habitat) for six fish species listed for protection under the Endangered Species Act,
including Chinook and coho salmon, and steelhead. The river also provides habitat for rainbow
and cutthroat trout, and Pacific and brook lamprey. The wooded riparian and upland areas of
Powers Marine Park, as well as the vegetated shoreline along the east river bank also provide
habitat for other species that use the area including neotropical migratory songbirds, bats,
amphibians, and reptiles.
Zoning: The zoning in the project area is varied. From the center of the river to the west
boundary of the work area, the base zones include: Open Space (OS) and General Commercial
(CG); the overlay zones include: River Water Quality (q), River Recreational (r), River General (g),
Scenic (s) and Design (d); and a portion the area is within the Macadam Plan District. From the
center of the river to the east extent of the work area, the base zones include: Office
Commercial (CO), Mixed Commercial/Residential (CM), and High Density Multi-Dwelling
Residential (RH); the overlay zones include: River Water Quality (q), River General (g), and
Design (d).
A brief desription of each zoning designation is provided below:
The Open Space (OS) zone is intended to preserve public and private open and natural areas to
provide opportunities for outdoor recreation and a contrast to the built environment, preserve
scenic qualities and the capacity and water quality of the stormwater drainage system, and to
protect sensitive or fragile environmental areas.
The General Commercial (CG) zone is intended to allow auto-accommodating commercial
development in areas already predominantly built in this manner and in most newer
commercial areas. The zone's development standards promote attractive development, an open
and pleasant street appearance, and compatibility with adjacent residential areas.
Development is intended to be aesthetically pleasing for motorists, transit users, pedestrians,
and the businesses themselves.
The Mixed Commercial/Residential (CM) zone promotes development that combines
commercial and housing uses on a single site.
The Office Commercial 2 (CO2) zone is a low and medium intensity office zone generally
located on Major City Traffic Streets as designated by the Transportation Element of the
Comprehensive Plan.
The High Density Multi-Dwelling Residential (RH) zone anticipates major types of new
housing development will be low, medium, and high-rise apartments and condominiums.
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Generally, RH zones will be well served by transit facilities or be near areas with supportive
commercial services.
The River General (g) overlay allows for uses and development which are consistent with the
base zoning, which allow for public use and enjoyment of the waterfront, and which enhance
the river's natural and scenic qualities.
The River Water Quality (q) overlay is designed to protect the functional values of water
quality resources by limiting or mitigating the impact of development in the greenway setback.
The River Recreational (r) overlay encourages river-dependent and river-related recreational
uses which provide a variety of types of public access to and along the river, and which
enhance the river's natural and scenic qualities.
The Scenic Resource (s) overlay is intended to:
 Protect Portland's significant scenic resources as identified in the Scenic Resources
Protection Plan;
 Enhance the appearance of Portland to make it a better place to live and work;
 Create attractive entrance ways to Portland and its districts;
 Improve Portland's economic vitality by enhancing the City's attractiveness to its citizens
and to visitors;
 Implement the scenic resource policies and objectives of Portland's Comprehensive Plan.
The Design (d) overlay promotes the conservation, enhancement, and continued vitality of
areas of the City with special scenic, architectural, or cultural value.
The Macadam Plan District implements the Macadam Corridor Study. The plan district
contains a set of regulations designed to preserve and promote the unique character of the
Macadam area. In addition to special development standards for the district, the regulations
restrict auto-oriented uses and development, limit signs, allow for future light rail, and provide
view corridors to the Willamette River.
Land Use History: The project site is made up of a number of properties on the east and west
side of the Willamette River where the proposed bridge work will be staged for the construction
activities in the river. City records indicate some of those properties have been the subject of
prior land use actions, as outlined below:
Eastside Properties
 CU 067-77: Zone Change and Conditional Use Review for new residential development.
Approved with conditions.
 CU 004-81: Conditional Use Review for office building. Void, no decision rendered.
 LUR 93-00573 GW: Greenway Review for fill along the bank of the Sellwood Harbor
Condominiums to stabilize the bank and trail (south of the Sellwood Bridge). Approved with
conditions.
 LUR 01-00011 GW: Greenway Review for regional trail through Oaks Bottom, between the
Ross Island and Sellwood Bridges. Approved with conditions.
 LUR 01-00519 GW: Greenway Review for Sellwood Interceptor Upgrade. Approved with
conditions.
Westside Properties
 CU 012-69: Condition Use Review for fill in Powers Marine Park. Approved with conditions.
 CU 60-74: Conditional Use Review for picnic shelter in Willamette Park. Approved with
conditions.
 LUR 00-00299 GW: Greenway Review for remedial action to clean up petroleum
contamination in the soil and groundwater at Staff Jennings. Approved with conditions.
Sellwood Bridge Project
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LU 09-160242 GE CP: Goal Exception and Comprehensive Plan Amendment to place fill
within the greenway setback for non-river dependent/related development associated with
the Sellwood Bridge Replacement Project. Approved with conditions.

Agency Review: Several Bureaus have responded to this proposal and relevant comments are
addressed under the applicable approval criteria. Please see Exhibits “E” for details.
Bureau of Environmental Services (Exhibit E-1): In-water work during winter months is likely
to result in significant detrimental impacts to ESA-listed fish species, and should only be
conducted in accordance with Best Management Practices in approved state and federal
permits. BES also recommends measures to offset impacts from the proposed piles.
Portland Transportation (Exhibit E-2): Permits must be obtained for work in the public rightsof-way at SW Sellwood Ferry Road and SE Spokane Street
Water Bureau (Exhibit E-3): A City of Portland water main that crosses the Willamette River
must be located and protected prior to and throughout the construction activities.
Fire Bureau/Harbor Master (Exhibit E-4): Measures must be implemented to locate and protect
a 30-inch water main that is located within the Project Area boundary
Site Development/Bureau of Development Services (Exhibit E-5): Floodway regulations must be
addressed prior to commencement of any pile installation.
Portland Parks (Exhibit E-6): A Non-Park Use Permit must be obtained for use of and
construction activities in City of Portland park-owned properties.
Urban Forestry (Exhibit E-7): A plan for tree removal, pruning, and replacement must be
approved by Urban Forestry for any tree removal in public rights-of-way and City of Portland
owned property.
Oregon Department of State Lands (Exhibit E-8): An application for a DSL lease has been
submitted and is under review.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on August 19,
2011. No written responses have been received.

ZONING CODE APPROVAL CRITERIA
33.440.350 Greenway Review Approval Criteria
The approval criteria for a greenway review have been divided by location or situation. The
divisions are not exclusive; a proposal must comply with all of the approval criteria that apply
to the site. A greenway review application will be approved if the review body finds that the
applicant has shown that all of the approval criteria are met.
A. For all greenway reviews. The Willamette Greenway design guidelines must be met for all
greenway reviews.
Findings: The Willamette Greenway Design Guidelines address the quality of the
environment along the river and require public and private developments to complement
and enhance the riverbank area. The Design Guidelines are grouped in a series of eight
Issues:
Issue A. Relationship of Structures to the Greenway Setback Area
Issue B. Public Access
Issue C. Natural Riverbank and Riparian Habitat
Issue D. Riverbank Stabilization Treatments
Issue E. Landscape Treatments

Decision Notice for LU 11-152470 GW

Page 7

Issue F. Alignment of Greenway Trail
Issue G. Viewpoints
Issue H. View Corridors
(A complete description of the Design Guidelines and their applicability is provided in pages
45-81 in the Willamette Greenway Plan.)
Issue A. Relationship of Structures to the Greenway Setback Area: This issue “applies
to all but river-dependent and river-related industrial use applications for Greenway
Approval, when the Greenway Trail is shown on the property in the Willamette Greenway
Plan.” These guidelines call for complementary design and orientation of structures so that
the greenway setback area is enhanced:
Guidelines:
1. Structure Design. The Greenway Setback area should be complemented and enhanced
by designing, detailing, coloring, and siting structures and their entrances to support the
pedestrian circulation system, including both the Greenway trail and access connections.
2. Structure Alignment. Where surrounding development follows an established block
pattern, alignment with the block pattern should be considered in structure placement.
Structure alignment should also take into account potential view corridors from existing
public rights-of-way or acknowledged viewpoints. The pedestrian access system should be
designed to take advantage of these alignments.
Findings: The applicant notes the proposed bents, containment structures, and vessel
collision structures are needed to stage the construction for the replacement of the
Sellwood Bridge, and will be removed when the replacement bridge is complete. The
applicant notes the future replacement bridge is intended to align with the established
block pattern and pedestrian access system on each side of the river, so the location of
the proposed in-water structures is based on the current placement and alignment of
the support structures for the existing Sellwood Bridge.
Future connection ramps for the temporary detour bridge and the permanent
replacement bridge must be evaluated against these same criteria, so review of the inwater structures, in isolation of those elements, cannot anticipate or foretell the
outcome of an evaluation of any subsequent structures or elements which are not
presented for review in this application.
In any event, since all the proposed structures will be located in the water, the design
and location of these structures, alone, will not directly affect the configuration of the
established pedestrian circulation system, greenway trail, access connections, view
corridors, or viewpoints.
The construction staging and access areas that will be occupied for the installation of
these structures will block access to existing trails on both sides of the river, and will be
located within the view shed of the scenic viewpoints located to the north and south of
the existing Sellwood Bridge (VB 38-23, VB 38-21, and VB 38-26) and the view corridor
in SE Spokane Street, and scenic corridor along SW Macadam. However, since this
interference will be limited to the duration of the construction activities, and a proposal
to direct trail users around the work areas will be implemented, as discussed in more
detail in Issue B, below, the proposed in-water structures will not have any long-term
bearing on pedestrian access to the river or the viewpoints or view corridors on and near
the site.
In addition, the applicant has noted the proposed in-water structures will be removed
by October 2016, after the Sellwood replacement bridge is constructed, which will also
limit any permanent impact to pedestrian access or viewpoints or view corridors. With
the conditions outlined in Issue B, below, the proposal will meet these guidelines.
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Issue B. Public Access: This issue “applies to all but river-dependent and river-related
industrial use applications for Greenway Approval, when the Greenway Trail is shown on
the property in the Willamette Greenway Plan.” These guidelines call for integration of the
Greenway Trail into new development, as well as the provision of features such as view
points, plazas, or view corridors:
Guidelines:
1. Public Access. New developments should integrate public access opportunities to and
along the river into the design of the Project. This includes the Greenway trail, formal
viewpoints, access connections to the Greenway trail, and internal site pedestrian
circulation.
2. Separation and Screening. The pedestrian circulation system, including Greenway trail,
viewpoints, and trail access connections, should be designed to ensure adequate
separation and screening from parking, loading, circulation routes, external storage areas,
trash dumpsters, exterior vents, mechanical devices, and other similar equipment.
3. Signage. Access connections should be clearly marked.
4. Access to Water’s Edge. Where site topography and conservation and enhancement of
natural riverbank and riparian habitat allow, safe pedestrian access to the water’s edge is
encouraged as part of the Project.
Findings: Overall, the applicant’s long-term plan is to improve access to, and across the
river. However, during the construction activities, as noted above, the equipment
staging and access areas for the in-water structures will block portions of the existing
public accessways located on the east and west sides of the Willamette River. This will
restrict public access to the trails and boat ramps used in these locations.
Portland Parks and Portland Transportation, the agencies that oversee activities and
construction within public parks and public rights-of-way, respectively, noted that
permits must be obtained to occupy the proposed construction staging and access areas
in Powers Marine Park, and in the (SW) Sellwood Ferry Road, and SE Spokane Street
rights-of-way. As part of those permits, the applicant must address these temporary
access closures and satisfy agency requirements.
With conditions requiring written notice to neighborhood groups and postings on the
site about trail and boat ramp closures and confirmation of issuance of permits from
Portland Parks and Portland Transportation, the applicant will notify the public about the
duration of these access changes, identify alternate facilities for access during the
project construction, and obtain necessary permits to conduct work in the public rightsof-way and in park-owned lands.
With such conditions, and no permanent changes to the existing trail facilities proposed
at this time, these guidelines will be satisfied.
Issue C. Natural Riverbank and Riparian Habitat: This issue “applies to situations where
the river bank is in a natural state, or has significant wildlife habitat, as determined by the
wildlife habitat inventory.” These guidelines call for the preservation and enhancement of
natural banks and areas with riparian habitat:
Guidelines:
1. Natural Riverbanks. The natural riverbank along the Willamette River should be
conserved and enhanced to the maximum extent practicable. Modification of the riverbank
should only be considered when necessary to prevent significant bank erosion and the
loss of private property, or when necessary for the functioning of a river-dependent or
river-related use.
2. Riparian Habitat. Rank I riparian habitat areas, as identified in the wildlife habitat
inventory, should be conserved and enhanced with a riparian landscape treatment. Other
riparian habitat should be conserved and enhanced through riparian landscape treatments
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to the maximum extent practical. Conservation however does not mean absolute
preservation. Some discretion as to what vegetation should remain and what can be
removed and replaced should be permitted. Riparian habitat treatments should include a
variety of species of plants of varying heights that provide different food and shelter
opportunities throughout the year.
Findings: The shoreline along the project area does not have a Rank I designation;
however, as outlined in the Greenway Resources information above, both sides of the
river provide important shallow water habitat areas; and, at Powers Marine Park, in
particular, the riverbank is noted for its established vegetated riparian areas. The
vegetated shoreline also helps to improve water quality by shading the water and
minimizing erosion, nutrient and pollutant loading into water.
As addressed in greater detail in Issue D, below, the proposal also has the potential for
scour of shallow water habitat, which can adversely impact riparian values along the
shoreline. Additionally, as outlined in the response from Site Development, the proposal
will create a rise in the flood elevation (see additional discussion in Issue D, below), and
this may cause flooding and the loss of riparian vegetation. Therefore, measures must
be implemented to ensure the proposal conserves and enhances the riverbank habitat.
As noted in the updated proposal description, the applicant has clarified that trees will
be pruned and other vegetation will be removed from the work areas on both sides of
the river; a portion of a pile-supported work platform will be removed from the riverfront
of the Staff Jennings property; and native vegetation will be installed along the
riverfront of the project site to meet the greenway landscaping requirements.
However, details about the proposed removal of the work platform and repairs to the
riverbank at Staff Jennings are incomplete, except to note the “concrete deck probably
will be removed during the July-October 2016 in-water work period, depending on
weather, river stage, and construction logistics...” and “(a)fter demolition, the exposed
streambank area (approximately 700 square feet) will be rehabilitated by stabilizing soil
and vegetated with common native species typical of deciduous forested wetlands and
floodplain communities”. No construction management plan or bank planting plan has
been provided to demonstrate how these actions will be fulfilled. Yet, as outlined in the
response from BES, the total area of the Staff Jennings work platform within Ordinary
High Water is close to the total area of the proposed in-water structures (bents and
collision structures), so the removal of the Staff Jennings work platform could be
adequate mitigation for the proposed in-water structures. As discussed in more detail in
the findings for Criterion F, below, the timing and extent of the dock removal must be
synchronized with the timing and effects of the installation of the in-water structures.
Overall, with requirements to preserve trees and limit the removal of other vegetation,
remove the dock structure at Staff Jennings, address scour and floodway issues, and
replant the work areas with native vegetation, as set forth in conditions outlined in
Issues D and E and Criterion F, below, this Issue will be met.
Issue D. Riverbank Stabilization Treatments: This Issue “applies to all applications for
Greenway Approval.” This guideline promotes bank treatments for upland developments
that enhance the appearance of the riverbank, promote public access to the river, and
incorporate the use of vegetation where possible:
Guidelines:
1. Riverbank Enhancement. Riverbank stabilization treatments should enhance the
appearance of the riverbank, promote public access to the river, and incorporate the use of
vegetation where practical. Areas used for river-dependent and river-related industrial
uses are exempted from providing public access.
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Findings: Proposed alterations to the riverbank will include the removal of vegetation at
the construction access and staging areas, and the removal of a pile supported concrete
work platform at the Staff Jennings property. Additionally, the site must meet the
greenway landscaping requirements, as discussed in more detail in Issue E, below,
which call for trees, shrubs, and groundcover plantings to be installed along the
shoreline.
Further, based on review of the applicant’s Scour Report and Hydraulic Analysis
(Exhibits A.9 and A.10), the installation of the in-water structures could also result in
alterations to the riverbank, due to scour or flooding, which could damage the riverbank
and near shore habitat areas, and affect bank stability.
As outlined in the BES response, the greatest impact would be in the shallow water
habitat area associated with the in-water containment structure for Bent 21. BES notes
this in-water containment for Bent 21 is a contingency and may not be necessary,
depending on the speed of construction; however, BES recommends that mitigation be
required for shallow water habitat impacts in the event the containment is constructed.
On October 12, 2011, the applicant submitted additional information about measures
that will be implemented to avoid and address such impacts (Exhibit A.13). The new
information restates that the likelihood of impacts is negligible based on the low
probability of the water flows reaching a velocity that could displace gravels located
within the construction area for the containment structure. However, the revised
materials also note some disturbance may be inevitable and indicate best management
practices will be implemented in accordance with Oregon Department of Transportation
(ODOT) specifications, and disturbed areas below the Ordinary High Water Elevation
(OHWE) will be replanted with native vegetation. The narrative does not provide any
specific planting scheme or timeline for replanting or a specific area to be repaired in
the event of a disturbance. Nor does the narrative provide any maintenance and
monitoring schedule for the repairs to the disturbance area(s).
Therefore, to ensure any potential effects on bank stability from scour are sufficiently
addressed, the following condition is warranted: Within 30 days of the start of
construction of the in-water containment structure for Bent 21, the applicant shall
submit a Contingency Plan for review and approval by Bureaus of Development Services
and Environmental Services. The approved Contingency Plan shall be implemented and
inspected in the event disturbances result from the containment structure, as
determined by Bureaus of Development Services and Environmental Services.
Additionally, as noted in the response from Site Development, a portion of the site is
located in the Potential Flood Hazard Area and Metro Title 3 Flood Management Area
boundaries; and based on a hydraulic analysis provided by the applicant, a potential
temporary rise of 0.37 feet could occur in the floodway during construction. This, in
turn, could have a bearing on the stabilization of the riverbank on the subject site and
other nearby properties.
To address this, Site Development notes the applicant must demonstrate compliance
with FEMA Guidance Memorandum: Temporary Encroachments into the Floodway.
Specifically, Multnomah County must:
 Acknowledge that they may be liable for any flood damages resulting from the
temporary structures;
 Identify the temporary changes to the floodplain under a 1% chance flood event (100
year flood);
 Identify all insurable structures affected by the increase in the base flood elevation
during a 1% chance flood event (100 year flood);
 Install a flood warning system to allow equipment to be evacuated; and
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Provide written notification to all owners of insurable structures in the affected area
that there is an increased risk of flooding for the duration of the temporary
encroachment.

To accomplish this, Site Development recommends several conditions:
 Work within the Floodway shall not commence until the conditions for a temporary
rise in base flood elevation are met to the satisfaction of Bureaus of Development
Services and Environmental Services.
 Work within the Floodway shall not commence until a no-rise analysis for the
permanent (including the new Sellwood Bridge and associated) structures is
approved by Bureaus of Development Services and Environmental Services.
With the implementation of these measures, the applicant must ensure the proposal
will not result in any permanent rise in the base flood elevation. This, in turn, will
minimize the likelihood that the stabilization of the riverbank will be altered due to the
installation of the in-water structures.
Overall, with the implementation of measures that will address public access to the
river (as noted in Issue B above), and plantings along the riverbank (as noted in Issue E,
below), and the provisions to minimize effects from scour and to ensure no permanent
rise in the floodway, the riverbank stabilization will incorporate vegetation and access in
accordance with this guideline. As such, this Issue will be met.
Issue E. Landscape Treatments: This Issue “applies to all applications for Greenway
Approval which are subject to the landscape requirements of the Greenway chapter of Title
33 Planning and Zoning of the Portland Municipal Code.” This Issue calls for landscaping
treatments that create a balance between the needs of both human and wildlife populations
in the Greenway Setback area or riverward of the Greenway Setback.
Guidelines:
1. Landscape Treatments. The landscape treatment should create an environment which
recognizes both human and wildlife use. Areas where limited human activity is expected
should consider more informal riparian treatments. Areas of intense human use could
consider a more formal landscape treatment. The top of bank may be considered a
transition area between a riparian treatment on the riverbank and a more formal treatment
of the upland.
2. Grouping of Trees and Shrubs. In areas of more intense human use, trees and shrubs
can be grouped. The grouping of trees and shrubs allows for open areas for human use,
and has the secondary value of increasing the value of the vegetation for wildlife.
3. Transition. The landscape treatment should provide an adequate transition between
upland and riparian areas and with the landscape treatments of adjacent properties.
Findings: The Greenway Landscaping requirements (33.440.230) call for a specific
number of trees, shrubs, and groundcover to be provided along the riverbank, based on
the length of the site’s river frontage, and the width of the greenway trail on the
property. In addition, the Greenway regulations (33.440.230.D) call for upgrades to sites
that are deficient in Greenway Landscaping, whenever improvements are made to a site
totaling more than $137,650.
Generally, the landscaping requirements apply to an entire site, except when the site
consists of a lease area (per 33.258.070.D.2.c(2), Exception for Sites With Ground
Leases). In this case, the plans presented for this review show a Project Area that
encompasses a lease area from the Oregon Department of State Lands, and work staging
and access areas within the Sellwood Ferry and SE Spokane rights-of-way, as well as a
portion of the parking area in Powers Marine Park, and a portion of the riverfront
property of the Sellwood Harbor condominiums. As noted in the responses from
Portland Transportation and Portland Parks, permits will be required for work in public
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rights-of-way and park-owned lands, and these permits will be comparable to a ground
lease in the sense the applicant will only have access and control of specific areas
identified on the project plans. Similarly, the Sellwood Harbor property will be in a
temporary easement or under the control of the applicant through a pending
condemnation action; so, this area will function as a ground lease, since the applicant
will have control of that portion of the property identified within the Project Area, but
not the balance. Based on these factors, the greenway landscaping requirements are
applied to the areas within the applicant’s control, as shown on the project plans. Based
on the length of the river frontage along the work staging and access areas on the west
and east sides of the river the following plantings are required:




West Construction Staging Area (approximately 260 feet of river frontage): A
minimum 13 trees and 130 shrubs must be provided in this area, existing trees may
be used to meet this requirement, and no greenway landscaping is required to be
planted in the Sellwood Ferry right-of-way.
East Construction Staging Area (approximately 300 feet of river frontage): A
minimum 15 trees and 150 shrubs must be provided in this area. At least 3 trees
and 28 shrubs must be provided riverward of the greenway setback at the foot of SE
Spokane, and the trees must be positioned to maintain a 30-foot wide view corridor
from the centerline of SE Spokane Street to the river. The balance of the trees and
shrubs must be provided within or riverward of the greenway setback of the
condominium property (Sellwood Harbor) shown within the project area.

With provisions which require the submittal of a planting plan to meet the greenway
landscape requirements, protection of existing trees in accordance with the standards
within 33.930.140 Root Protection Zones and 33.248.068.B Construction Fencing, and
the removal of invasive species from the project area, this will contribute to satisfying
the bank planting requirements and improve the success of the new plantings.
Additionally, as noted in the response from Urban Forestry, trees are located within the
designated construction access and staging areas, and a Tree Protection Plan must be
provided to ensure the trees remain in stable condition, and will not be at risk
throughout this portion of the project. Urban Forestry further notes that trees of any
size and species located on rights-of-way and City-owned land are regulated under PCC
20.40. A permit from Urban Forestry is required to prune (above and below ground),
remove and plant trees. Permit issuance may be contingent upon an approved
Mitigation Plan. In addition, Urban Forestry notes the disposition of all wood removed
from trees on public rights-of-way or City-owned land is assigned to the City Forester
under PCC 20.40.160.
With conditions requiring these measures, the existing trees will be protected and the
riverbank at the construction staging areas will be planted in accordance with these
guidelines, and this Issue will be met.
Issue F. Alignment of Greenway Trail: This issue “applies to all applications for Greenway
Approval with the Greenway Trail shown on the property in the Willamette Greenway Plan.”
These guidelines provide direction for the proper alignment of the greenway trail, including
special consideration for existing habitat protection and physical features in the area of the
proposed alignment.
Guidelines:
1. Year-round Use. The Greenway trail should be located so as to be open for public use
year round. The trail may be constructed along the top of bank, on a floating platform, or
in a series of tiers adjacent to the river, provided that at least one of these levels will
remain unsubmerged.
2. Habitat Protection. The Greenway trail should be routed around smaller natural habitat
areas to reduce the impact on the habitat area.
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3. Alignment. The Greenway trail alignment should be sensitive to and take advantage of
topographical and environmental features of the site, views of the river, existing and
proposed vegetation, and sunlight.
Findings: The Greenway Trail designation applies to the subject properties. There is
currently a gravel surfaced trail along the shoreline within Power’s Marine Park; and a
paved asphalt trail is located on the riverfront of the River Park and Sellwood Harbor
condominiums on the east side of the river.
Access to the on-site trails will be closed for the duration of the construction activities;
however, as noted in the findings for Issue B, Public Access, above, measures will be
implemented to notify trail users of alternative routes that can be used during the
closures, and pedestrian traffic will be routed around the construction activity.
Overall, no permanent changes are proposed to these establish trails as part of this
application; so, with the conditions noted above, this Issue will be met.
Issue G. Viewpoints: This issue “applies to all applications for Greenway Approval with a
public viewpoint shown on the property in the Willamette Greenway Plan and for all
applications proposing to locate a viewpoint on the property”. These guidelines provide
direction about the features and design of viewpoints, as required at specific locations.
Issue H. View Corridors: This issue “applies to all applications for Greenway Approval with
a view corridor shown on the property in the Willamette Greenway Plan”. These guidelines
provide guidance in protecting view corridors to the river and adjacent neighborhoods.
Guidelines:
1. Right-of-way Protection. View corridors to the river along public rights-of-way are to be
protected. These rights-of-way should not be vacated.
2. View Protection. Buildings, structures, or other features must be located to avoid
blocking view corridors.
3. Landscape Enhancement. Landscape treatments within view corridors should frame
and enhance the view of the river.
Findings: Issues G and H are addressed together. As noted in the applicant’s narrative,
no vacation of public rights-of-way is proposed as a part of this application, and as
discussed in the findings for Issue A, above, the temporary bents and temporary vessel
collision structures will only be in place while until the replacement bridge is completed,
so any impact on views will be temporary.
With provisions that the greenway plantings required along the shoreline of the work
areas include the placement of trees to frame the view corridor at the foot of SE
Spokane, the views will be protected and enhanced, and these guidelines will be met.
Summary of Issue Findings: The design guidelines in Issues A through H will be met with
the implementation of conditions described above. Accordingly, Criterion A will be met.
B. River frontage lots in the River Industrial zone. In the River Industrial Zone, uses that
are not river-dependent or river-related may locate on river frontage lots when the site is
found to be unsuitable for river-dependent or river-related uses. Considerations include
such constraints as the size or dimensions of the site, distance or isolation from other riverdependent or river-related uses, and inadequate river access for river dependent uses.
Findings: The site does not have the River Industrial designation, so this criterion does not
apply.
C. Development within the River Natural zone.
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Findings: The site does not have a River Natural designation, so this criterion does not
apply.
D. Development on land within 50 feet of the River Natural zone.
Findings: The site is not within 50 feet a River Natural designation, so this criterion does
not apply.
E. Development within the greenway setback. The applicant must show that the proposed
development or fill within the greenway setback will not have a significant detrimental
environmental impact on Rank I and II wildlife habitat areas on the riverbank. Habitat
rankings are found in the Lower Willamette River Wildlife Habitat Inventory.
Findings: Alterations proposed within the greenway setback include: the installation of
fencing around the work areas; the closure of the public trails and boat ramps within the
project site; the removal of shrubs and groundcover and pruning of trees at the
construction staging and access areas; the removal of a work platform at the Staff Jennings
property; and the installation of native plantings.
As noted in the description of the Greenway Resources, there are no Rank I or II habitat
areas on the riverbank. However, protecting and repairing the habitat values in and
adjacent to the construction staging and access areas, as set forth in the conditions
outlined above, will limit the potential for increased demand on nearby Rank I and II
habitat areas. As such, this criterion will be met.
F. Development riverward of the greenway setback. The applicant must show that the
proposed development or fill riverward of the greenway setback will comply with all of the
following criteria:
1. The proposal will not result in the significant loss of biological productivity in the
river;
Findings: The applicant notes the Willamette River has been significantly altered over time,
which “has resulted in the loss of important natural channels, minimizing the interaction
between the river, the riparian area, and floodplain vegetation”. This characterization is
generally accurate for much of the riprapped and armored shoreline within the city limits;
however, as noted in the Greenway Resources description, above, and the BES response,
there is shallow water habitat (protected as Critical Habitat for six fish species listed for
protection under the Endangered Species Act) on both the east and west sides of the
Willamette River. And as the applicant notes “…the presence of placed materials (such as
riprap, piers, and piles) might provide habitat to salmonid predators (non-native fish).
This project entails disturbance and construction along the banks, below OHW, and directly
in the riverbed at approximately river mile 16.5 of the Willamette River, including potential
loss of shallow water habitat from pilings and vessel collision structures and associated
potential scour and flooding, and the creation of habitat that is conducive to predators.
These structures and activities have the potential to adversely affect listed salmonids,
native fish, and other aquatic organisms, as noted in the BES response, and as
acknowledged in the project narrative: “On page 2 of the ROD (Record of Decision), FHWA
(Federal Highway Administration) concluded that construction of Alternative D Refined will
cause some unavoidable, adverse impacts; however, it is the alternative that best balances the
identified transportation needs with impacts to the natural and human environment.” BES
further notes the proposed winter in-water work window is of specific concern, given the
high concentration of salmonids present in this portion of the Willamette River, and during
the winter months in particular.
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The applicant asserts that the proposed in-water structures, which are the subject of this
pending review, and a subset of the overall bridge replacement project currently under
review for state and federal permits, will have little to no impacts on the biological
productivity of the river. However, materials and reports the applicant has presented as
part of the state and federal permits encompass a comprehensive assessment of the entire
bridge replacement with corresponding mitigation, and do not address the proposed inwater elements in isolation. As such, the documents do not distinguish the specific impacts
the in-water structures will have on the aquatic environment or identify corresponding
counter measures which may be needed to address those impacts.
Yet, the applicant does acknowledge the proposed in-water structures and construction
could directly harm aquatic species, and proposes measures to minimize those impacts.
These measures include using vibratory equipment to install piles instead of an impact
hammer to attenuate hydroacoustical sound levels and implementing best management
practices to avoid, minimize, and mitigate impacts in accordance with state and federal
permits and regulations.
Additionally, to off-set detrimental effects from the new pilings and vessel collision
structures, the applicant proposes to remove a work platform from Staff Jennings, which
will provide the opportunity for habitat restoration below ordinary high water. However, as
noted in the findings for Issue C, above, limited details have been provided about the
proposed removal. To be most effective and beneficial, the timing and extent of the dock
removal must be synchronized with the timing and effects of the installation of the in-water
structures. To ensure this, the entire work platform structure at Staff Jennings must be
removed no later than the 2012 summer in-water work window.
Further, since a federal permit related to the winter in-water work window has not yet been
obtained, BES also recommends the implementation of any new best management practices
or conservation measures that may result from the federal (National Marine Fisheries
Service) review of the proposed winter work.
With conditions to implement these objectives, counter measures will be provided to limit
the extent of the detrimental impacts to biological productivity, and this criterion will be
met.
2. The riverbank will be protected from wave and wake damage;
3. The proposal will not:
a. Restrict boat access to adjacent properties;
b. Interfere with the commercial navigational use of the river, including
transiting, turning, passing, and berthing movements;
c. Interfere with fishing use of the river;
d. Significantly add to recreational boating congestion;
4. The request will not significantly interfere with beaches that are open to the
public.
Findings: As noted in the applicant’s narrative, the Willamette River is a major
transportation corridor. Recreational uses are high and include fishing and motorized and
non-motorized boating. In addition, fire and rescue boats use the river to respond to fires,
vessels in distress, water rescues, navigational hazards, and environmental concerns.
The narrative indicates the applicant has been coordinating with the US Coast Guard
(USCG), the Oregon State Marine Board and the Portland Harbor Master on permitting for
the Sellwood Bridge Project, including the bents and vessel collision structures for the
temporary detour bridge.
The applicant notes the temporary bents and vessel collision structures will be placed to
maintain minimum USCG vertical and horizontal clearances over the main navigation
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channel to ensure the safe operation of boats. Temporary vessel collision structures will
guide vessels through the 112-foot wide and 72-foot high navigation channel.
The use of an existing boat ramp at the foot of Sellwood Ferry and the paved area (a former
ferry landing) at the foot of SE Spokane for access to the work area and to load and
transport materials will help to localize wave and wake impacts.
As discussed in Issue B, above, the dock at the foot of Sellwood Ferry Road will be closed
for the duration of the construction activities, which will limit access to the river for
boating and fishing. However, the applicant will be required to post the site with
information about the boat ramp closure and provide information about other nearby boat
ramp facilities to limit the interference.
As noted in the responses from Water and Fire/Harbor Master, a 30-inch water main
traverses the project area, from SE Spokane across the river to Sellwood Ferry Road and
must be protected from damage. To address this, the applicant will be required to locate
the line, provide visual markers on the land and in the water delineating the location of the
water main, and maintain “No-Anchor” and “No Construction” zones around the pipeline.
The line markers must be approved by the Water Bureau and Harbor Master and must not
interfere with navigation or recreational boating. To date, insufficient information has been
provided to meet these requirements, so the following condition must be applied:


Work within the Project Area Boundary shall not commence until the Construction
Management Plan-Figure 4 (Exhibit C.3) is revised to show the 30-inch water main
location and protection measures to the satisfaction of the Water Bureau and the
Harbor Master.

With the implementation of these measures, the main navigational channel will be
maintained for commercial and recreational navigation, and interim options for boating and
fishing access will be provided. As such, these criteria will be met.
G. Development within the River Water Quality overlay zone setback. If the proposal
includes development, exterior alterations, excavations, or fills in the River Water Quality
overlay zone setback the following approval criteria must be met:
Findings: The entire project area is located within the River Water Quality overlay zone.
Per 33.440.210.B.2, the Greenway setback in the River Water Quality zone extends from
the top of the bank to a point 50 to 200 feet landward. In this case, the work within the
greenway setback includes vegetation removal and construction equipment storage and
access for the in-water structures. The in-water structures are considered river-dependent
development, so this criterion does not apply.
H. Mitigation or remediation plans. Where a mitigation or remediation plan is required by
the approval criteria of this chapter, the applicant's mitigation or remediation plan must
demonstrate that the mitigation will occur on-site or as close to it as possible; that the
applicant owns the mitigation site; and that the mitigation plan contains a construction
timetable as well as monitoring and maintenance plans
Findings: This criterion applies in relation to Criterion G. As note above, Criterion G does
not specifically apply the proposed in-water structures, so this criterion does not apply.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
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Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS

Multnomah County proposes to install 4 bents and 3 vessel collision structures in the
Willamette River, in preparation for future work to replace the Sellwood Bridge. The applicant
has requested a review of these structures in isolation of the whole project, in order to begin
construction of these elements in December 2011. Necessarily, this review is limited in scope to
the activities and alterations associated with the pending proposal.
Based on the findings throughout this report, with conditions, the proposal will meet all
applicable approval criteria and should be approved.

ADMINISTRATIVE DECISION
Approval of a Greenway Review for the following elements and activities:
 Sixty-two piles for 4 bents (Bents 18-21), which are to be located on the north side of the
Sellwood Bridge.
 Twenty-four piles for 3 vessel collision structures, which are intended to define the
navigation channel and protect the new bents from vessel damage.
 The piles are hollow open-ended, 24-inch diameter steel.
 Two containment structures, which will serve as isolation measures for Bent 21 and a
future Bent 17.
 The containment structures will consist of sand bags, sheet piles, aqua dams, concrete
barriers or similar materials.
 Removal of a pile supported concrete platform (Staff Jennings dock) and associated piles
and cross-bracing;
 Temporary closure of the greenway trails and boat ramps within the project area;
 Installation of perimeter construction boundary fencing, tree protections, and
erosion/sediment controls;
 Removal of invasive species;
 Installation of native plantings to revegetate riverbanks and construction areas; and
 Maintenance and monitoring of project and plantings.
This approval is granted, per the approved site plan, Exhibit C.3, and elevation drawings,
Exhibit C.5, signed and dated October 20, 2011, subject to the following conditions:
A. The project will be permitted through the City Engineer’s process. The following conditions
(A.1 through A.11) must be met as part of that permit, and Exhibit C.3, Construction
Management Plan, must be modified to include Conditions A.3, A.5 through A.7, and A.10.
These requirements must be graphically represented on the site plan, landscape plan, or
other required plans and must be labeled "REQUIRED".
1.

Temporary Rise/Base Flood Elevation: Work within the Floodway shall not commence
until the conditions for a temporary rise in base flood elevation are met to the
satisfaction of Bureaus of Development Services and Environmental Services.

2.

No-Rise Analysis/Floodway: Work within the Floodway shall not commence until a norise analysis for the permanent structures is approved by Bureaus of Development
Services and Environmental Services.

3.

Water Bureau and Fire Bureau/Harbor Master: Work within the Project Area Boundary
shall not commence until the Construction Management Plan-Figure 4 (Exhibit C.3) is
revised to show the 30-inch water main location and protection measures to the
satisfaction of the Water Bureau and the Harbor Master.
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4.

Parks Non-Park Use Permit: Work activities and construction staging and access shall
not commence within the ownership of Portland Parks until a Non-Park Use Permit has
been issued from Portland Parks and Recreation.

5.

Work Boundary and Tree Protection: Prior to any work staging, construction, or
vegetation removal activities, fencing shall be installed at the locations noted as
“Perimeter Fence/Tree Protection, as shown on Exhibit C.3, in accordance with the
standards within 33.930.140 Root Protection Zones and 33.248.068.B Construction
Fencing.

6.

Trail and boat ramp access: A pedestrian and traffic control detour plan must be
approved through Portland Transportation and Portland Parks and Recreation, prior to
construction. A public notice must be mailed to the following neighborhood associations
and groups at least 2 weeks prior to the greenway trail and boat ramp closure and detour:
 South Portland Neighborhood Association
 Sellwood-Moreland
 Westmoreland Business District
 Southwest Neighborhoods Incorporated
 Southeast Uplift
 City of Portland-Harbor Master
 Oregon State Marine Board
 Bureau of Development Services, Land Use Services, Case LU 11-152470 GW
The notice must also be posted on temporary directional signs, at the north and south
segments of the trail detour for the duration of the trail closure. The notice must include
a map showing the detour route, the dates and duration of the trail and ramp closures,
and a Multnomah County contact for information about the project schedule and trail
and boat ramp access.

7. In-water containment structure for Bent 21: Within 30 days of the start of construction
of the in-water containment structure for Bent 21, the applicant shall submit a
Contingency Plan for review and approval by Bureaus of Development Services and
Environmental Services. The approved Contingency Plan shall be implemented and
inspected in the event disturbances result from the containment structure, as
determined by Bureaus of Development Services and Environmental Services. Zoning
permit…..
8.

Tree pruning and limbing: Any limbing or pruning of trees in the public rights-of-way or
on land in public (City of Portland) ownership must be conducted by a certified arborist,
under the supervision of the City Urban Forestry Department.

9.

In-water Work: All in-water work must be conducted in accordance with all state and
federal regulations.

10. Dock removal at Staff Jennings: The pilings, support structure, and work platform deck

at the Staff Jennings property shall be removed in its entirety no later than the 2012
summer in-water work window.
11. Prior to the commencement of any construction activities, a Greenway Landscaping Plan

shall be provided for Bureau of Development Services review and approval, and must
demonstrate how the project area complies with the Greenway Landscaping Standards,
as follows:
West Construction Staging Area (approximately 260 feet of river frontage): A minimum
13 trees and 130 shrubs must be provided in this area, existing trees may be used to
meet this requirement, and no greenway landscaping is required to be planted in the
Sellwood Ferry right-of-way.
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East Construction Staging Area (approximately 300 feet of river frontage): A minimum
15 trees and 150 shrubs must be provided in this area. At least 3 trees and 28 shrubs
must be provided riverward of the greenway setback at the foot of SE Spokane, and the
trees must be positioned to maintain a 30 foot wide view corridor from the centerline of
SE Spokane Street to the river. The balance of the trees and shrubs must be provided
within or riverward of the greenway setback of the condominium property (Sellwood
Harbor) shown within the project area.
a) All new plantings must be native as listed in the Portland Plant List.
b) All plantings shall be installed between October 1 and March 31 (the planting
season).
c) Prior to installing the required plantings, non-native invasive plants shall be
removed from all areas within 10 feet of the required plantings, using handheld
equipment.
d) Within 12 months of the installation of the approved bents, the applicant shall
install the required plantings. After installing the required plantings, the registered
landscape architect, a registered landscape contractor, or the designer of record
shall submit a report confirming that all required plantings have been installed. The
report shall be submitted to the Bureau of Development Services, Land Use Services
(Attention: Land Use Review LU 11-152470 GW) and to the following Neighborhood
Associations: South Portland Neighborhood Association and Sellwood-Moreland
Neighborhood Association.
e) The landscape professional or designer of record shall monitor the required
plantings for two years to ensure their survival. Any plantings that have not
survived shall be replaced.
f) Within 36 months of the installation of the approved bents, the applicant shall
obtain a Zoning Permit and final inspection of the approved Greenway Landscaping.
Maintenance of landscaped areas is the ongoing responsibility of the property
owner. Required plantings must be continuously maintained in a healthy manner.
Staff Planner: Kate Green
Decision rendered by: ____________________________________________ on October 20, 2011
By authority of the Director of the Bureau of Development Services

Decision mailed: October 24, 2011
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on June 28,
2011. The applicant requested the application be deemed complete on August 5, 2011.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on June 28, 2011.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant requested that
the 120-day review period be extended 24-days (Exhibit G.4). Unless further extended by the
applicant, the 120 days will expire on: December 27, 2011.

Decision Notice for LU 11-152470 GW

Page 20

Some of the information contained in this report was provided by the applicant. As
required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on November 7, 2011 at 1900 SW
Fourth Ave. Appeals can be filed Tuesday through Friday on the first floor of the Development
Services Center until 3 p.m. After 3 p.m. and Mondays, appeals must be submitted to the
receptionist at the front desk on the fifth floor. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries.
The vote to appeal must be in accordance with the organization’s bylaws. Assistance in filing
the appeal and information on fee waivers is available from BDS in the Development Services
Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
550 Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after November 8, 2011.
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A building or zoning permit will be issued only after the final decision is recorded.

The applicant, builder, or a representative may record the final decision as follows:
• By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.
• In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.
For further information on recording, please call the County Recorder at 503-988-3034. For
further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
• All conditions imposed herein;
• All applicable development standards, unless specifically exempted as part of this land use
review;
• All requirements of the building code; and
• All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS

NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statement
1. Joint Permit Application
2. NMFS Biological Opinion
3. Section 7 Letter to NMFS
4. US Coast Guard Permit Application
5. Preliminary Hydraulic Analysis
6. DSL Easement Application
7. Final Environmental Impact Statement and Final Section 4(f) Evaluation
8. August 5, 2011 Revised Narrative
9. Scour Report
10. Hydraulics Report
11. August 5, 2011 response to letter re: incomplete application
12. September 21, 2011 response to Agency Comments
13. October 12, 2011 response to address scour impacts and timing of dock removal
B. Zoning Map (attached)
C. Plans/Drawings:
1. Initial Application Plan Set
2. August 5, 2011 Revised Plan Set
3. September 21, 2011 Revised Figure 4/Construction Management Site Plan (attached)
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4. September 21, 2011 New Figure 5/Public Access Plan
5. August 5, 2011 Elevation and Detail Drawings for Temporary Bents and Vessel Collision
Structures (attached)
Notification information:
1. Mailing list
2. Mailed notice
Agency Responses:
1. Bureau of Environmental Services
2. Portland Transportation
3. Water Bureau
4. Fire Bureau/Harbor Master
5. BDS-Site Development
6. Portland Parks
7. Urban Forestry
8. Division of State Lands
Correspondence: none received
Other:
1. Original LU Application
2. Letter to applicant re: incomplete application
2. Site History Research
3. Wetland Notification to DSL
4. 120-day extensions

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

