Date:

December 8, 2011

To:

Interested Person

From:

Staci Monroe, Land Use Services
503-823-0624 / staci.monroe@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
reasons for the decision are included in this notice. If you disagree with the decision, you can
appeal it and request a public hearing. Information on how to appeal this decision is listed at
the end of this notice.

CASE FILE NUMBER: LU 11-179158 DZR – DESIGN REVIEW
FOR NEW WIRELESS TELECUMMINCATIONS FACILITY
GENERAL INFORMATION
Applicant:

Doug Daggett (owner)
Tin Roof Enterprises LLC
6360 NE Martin Luther King Blvd
Portland, OR 97211

Representative:

Laura Hopfer
Ridge Communications
5775 Jean Road Suite 210
Lake Oswego, OR 97035

Site Address:

6360 NE M L KING BLVD

Legal Description:

BLOCK 7 TL 10100 ENTERPRISE ZONE POTENTIAL ADDITIONAL
TAX, WOODLAWN HTS
R926102120
1N1E14CB 10100
2431
Woodlawn, contact Anjala Ehelebe at 503-805-6325.
North-Northeast Business Assoc, contact Joice Taylor at 503-445-1321.
Northeast Coalition of Neighborhoods, contact Shoshana Cohen at 503823-4575.
None
EXdh - Central Employment zone with Design and Airport Landing
overlay zones
DZR – Design Review for new Wireless Telecommunication Facility
Type II, an administrative decision with appeal to the Design
Commission.

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:
Plan District:
Zoning:
Case Type:
Procedure:
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Proposal:
The applicant seeks Design Review for a new telecommunications facility within the Design
overlay of the Albina Community Plan Area. The proposal includes the following:
o Nine antennas within a 10’ (w) x 10’ (l) x 10’ (h) screen enclosure on the upper roof level
painted to match the existing building;
o Seven equipment cabinets (4 current and 3 future) within a 9.5’ (w) x 31’ (l) x 6’ (h)
screen enclosure on the lower roof level painted to match the building; and
o Ground mounted (back-up) generator near the south end of the building enclosed
within a
11’ (w) x 15’ (l) x 7’ (h) concrete enclosure painted to match the building
with a 5’ deep landscape planter along the edges of the enclosure, consisting of 5
evergreen trees and a variety of shrubs.
Design review is required because the subject property is within a Design “d” overlay and does
not meet the Community Design Standards.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33 of the
Portland Zoning Code. The relevant approval criteria are:


Community Design Guidelines

ANALYSIS
Site and Vicinity: This 78,605 SF site is located outside of the Central City in the Albina
Community Plan Area and bounded on three sides by NE Martin Luther King Boulevard (west),
NE Grand Ave [east] and NE Holman Street (south). The sidewalk corridors along NE Martin
Luther King Boulevard [MLK Blvd] and NE Holman are substandard in width. Existing
development on the site includes a vacant 35,114 SF, one-story concrete and concrete block
industrial type building with a 22,300 SF paved parking area [north] and a 15,000 SF loading
area [south]. The building and site underwent a recent remodel that included energy efficient
parking lot pole light fixtures, decorative exterior wall fixtures, addition of parking lot perimeter
landscaping and screening, addition of commercial storefront system, awnings, and long steel
entry canopy on the west elevation, a demonstration stormwater garden with interpretive
signage and seatwall, bicycle parking, and public art easement.
NE Martin Luther King Boulevard is classified as City Walkway, Major Transit Priority Street
and a Regional Main Street in the City of Portland Transportation Master Plan. City Walkways
are intended to provide safe, convenient, and attractive pedestrian access to activities along
major streets and to recreation and institutions; provide connections between neighborhoods;
and provide access to transit. Major Transit Priority Streets are intended to provide for highquality transit service that connects the Central City and other regional and town centers and
main streets. Regional Main Streets are designed to accommodate motor vehicle traffic, with
features that facilitate public transportation, bicycles, and pedestrians. A bus stop is located
100 feet north of intersection of NE MLK Blvd and NE Holman and directly adjacent the
building. The vicinity is predominately vehicular oriented commercial and industrial
development surrounded by a residential neighborhood. Two neighborhood conservation
districts are less than 500 feet from the site.
Zoning: The Central Employment (EX) zone allows mixed uses and is intended for areas in the
center of the City that have predominantly industrial-type development. The intent of the zone
is to allow industrial and commercial uses which need a central location. Residential uses are
allowed, but are not intended to predominate or set development standards for other uses in
the area.
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The “d” overlay promotes the conservation and enhancement of areas of the City with special
historic, architectural or cultural value. New development and exterior modifications to existing
development are subject to design review. This is achieved through the creation of design
districts and applying the Design Overlay Zone as part of community planning projects,
development of design guidelines for each district, and by requiring design review. In addition,
design review ensures that certain types of infill development will be compatible with the
neighborhood and enhance the area.
The Aircraft Landing Zone “h” overlay provides safer operating conditions for aircraft in the
vicinity of Portland International Airport by limiting the height of structures and vegetation. A
height contour map is available for review in the Development Services Center.
Land Use History: City records indicate one prior land use review as follows:
LU 04-036623 DZM: Approval of a 2004 Design Review with Modifications for exterior building
remodel and site upgrades.
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed November 7, 2011.
The following Bureaus have provided response with no issues identified:
• Water Bureau (Exhibit E-1)
• Fire Bureau (Exhibit E-2)
• Life Safety Review Section of BDS (Exhibit E-3)
The following Bureaus have no concerns:
• Bureau of Environmental Services
• Site Development Section of BDS
• Bureau of Transportation Engineering
• Bureau of Parks-Forestry Division
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on November 7,
2011. Twenty (20) written responses have been received from the Neighborhood Association,
notified property owners and residents within the neighborhood in response to the proposal.
Two additional comments were received after the close of the comment period, neither of which
contained any new issues. The responses included the following concerns:
•

Health Impacts
Staff Response: Fifteen of the comments received were regarding the health impacts of
such facility. The applicable approval criteria for this proposal are the Community Design
Guidelines. The 16 design guidelines focus on Portland Personality, Pedestrian Emphasis
and Project Design. Of these guidelines there are no criteria that speak specifically to the
impact a project has on the physical health of people thus this comment is not relevant to
this specific Design Review in terms of approvability. In addition to the approval criteria,
the project must meet the zoning code regulations of Chapters 33.274 (Radio Frequency
Transmission Facilities) and 33.262 (Off-Site Impacts), which it does.
Furthermore, federal law prohibits the City of Portland from considering health effects in
the siting of telecommunications equipment. The Federal Telecommunications Act of 1996
prohibits a local government from denying a request to construct such facilities based on
“harmful radio frequency emissions” as long as the wireless telecommunications facility
meets the standards set by the FCC (Federal Communications Commission). Furthermore,
the Act required the FCC to adopt standards for radio frequency emissions from wireless
telecommunications by August 1996. Because this land use review was submitted after
those standards took effect, this review cannot be denied solely on the issue of harmful
radio frequency emission levels.

•

Noise Impacts
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Staff Response: Nine of the comments received were regarding the noise impacts of the
generator and other associated mechanical equipment. The applicant has provided an
acoustical report (SSA Acoustics, LLP, dated December 1, 2011, Exhibit A.4) that analyzed
the sound levels at the east and west property lines of the subject site. The analysis
includes current noise levels and predicted noise levels for both the rooftop cabinets and
ground-mounted generator and compares them with the allowable noise levels in the
residential zone per the City’s Noise Code (Title 18.10.010). Per this code, the permissible
sound levels are based on the land use of the noise source and land use of the receiving
property. In this case, a maximum of 60 dBA (sound pressure level) is allowed at a
residential property line between the hours of 7 AM and 10 PM, otherwise it is 55 dBA.
The existing ambient noise level measured at the west property line along NE Grand Avenue
was an average of 47 dBA. The average ambient noise level at the east property line along
NE MLK Blvd. was 72 dBA. The report provides the following conclusions:
o

Rooftop Cabinets - The nearest receiving residential properties are 157 feet to the
east and 159 feet to the west from the proposed rooftop location. The 7 proposed
and future rooftop cabinets with the screen and distance factor to the property lines
of the subject site are predicted to result in a sound level of 34 dBA.

o

Ground-Mounted Generator – The nearest receiving property is 78 feet to the east of
the proposed generator location at the south end of the building. The back-up
generator will run a maintenance cycle for 15-minutes every 2 weeks and,
otherwise, it will not be in operation. The sound level of the generator while
operating coupled with a distance factor to the property lines and the 7’ tall concrete
screen wall is predicted to result in a sound level of 42 dBA.

o

Both of these predicted sound levels are less than the permissible level of 60 dBA
and 55 dBA, day and nighttime, respectively. In addition, these predicted sound
levels are lower than the current ambient noise levels taken at both the east and
west property lines noted above. These are also the noise levels predicted at the
subject site’s east and west property lines, whereas the permissible levels noted in
Title 18 are the levels measured at the property line of the receiving property. Thus,
it could be concluded the actual noise levels would be lower at the residential
property lines given the 60’ and 80’ street widths of Grand and MLK, respectively,
between the properties.

Staff concludes the applicant has provided sufficient evidence that noise impacts of the
proposal will not exceed that which is permissible by the City Noise Code and thus be in
compliance with Chapter 33.262, Off-Site Impacts.
•

Aesthetic Impacts
Staff Response: Six comments were received regarding the aesthetic impacts on
surrounding community. This issue is addressed in detail in the findings below.

•

Affects on Property Value
Staff Response: Seven comments were received regarding the affect such facility would
have on property values. As stated above, the applicable approval criteria for this proposal
are the Community Design Guidelines. Of these guidelines there are no criteria that speak
to the impact a project has on the value of a property thus this comment is not relevant to
this specific Design Review in terms of approvability.

•

Length of Comment Period
Staff Response: Eight comments were received regarding the length of comment period and
a request for an extension that would allow additional time to review the impacts given the
holidays. This request could not be granted for two reasons. The FCC requires local
government to issue a final decision on land use reviews and building permit zoning
compliance reviews for new wireless facilities within 150 days of receiving an application,
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unless extended by the applicant. This timeline is referred to as the “FCC Shot-Clock”. In
addition, the Portland Zoning Code requires a 21-day public comment period and a decision
to be rendered on a Type II Land Use application with 28 days of a complete application.
Only by the applicant’s request are we are able to extend the comment period and decision
time. The applicant chose not extend the comment period nor waive the FCC Shot-clock.
•

Land Use Review Type
Staff Response: One comment was received regarding the appropriateness of the Type II
Design Review application and that a Conditional Use may be required. The facility will be
operating at less than 1,000 watts (846 watts proposed), will be mounted on an existing
building and be more than 50’ from an adjacent Residential (R) zone, therefore a
Conditional Use is not required per Section 33.274.035.A and thus the approval criteria of
33.815.225 are not applicable. Because the facility proposes exterior alterations to a
building and site located in the “d” Design overlay and does not meet the exemption of
33.420.045.N or the Community Design Standards of 33.218.140J a Design Review is
required.

•

Applicable Standards
Staff Response: One comment was received regarding the limitation of 8 mechanical units
on a rooftop (Section 33.420.045.M) and how the proposal exceeds this maximum. This
section applies to when a project is exempt from Design Review. There is no limitation to
the number of mechanical units allowed on a roof in the Zoning Code. There is only a
maximum number that indicates when a Design Review is not required. Similarly,
subparagraph N of this same section refers to when a radio frequency transmission facility
is subject to a Design Review (if operating over 1,000 watts ERP (Effective Radiated Power)
under specific situations. The project does not meet this exemption because the antennas
are not added to the façade of an existing penthouse, not because of the ERP, which will be
846 watts.

•

Lack of Details
Staff Response: One comment was received regarding the lack of detail provided in the
Notice of Proposal mailed out to the adjacent properties owner and Neighborhood
Association on November 7, 2011. The intent of the notice is to provide a brief overview of
the project proposed. Details, as well as the entire project file, may be viewed by contacting
the assigned planner, calling the Request Line or coming down to the BDS building, as
indicated on page 2 of the Notice of Proposal.

ZONING CODE APPROVAL CRITERIA
Chapter 33.825 Design Review
Section 33.825.010 Purpose of Design Review
Design review ensures that development conserves and enhances the recognized special design
values of a site or area. Design review is used to ensure the conservation, enhancement, and
continued vitality of the identified scenic, architectural, and cultural values of each design
district or area. Design review ensures that certain types of infill development will be
compatible with the neighborhood and enhance the area. Design review is also used in certain
cases to review public and private projects to ensure that they are of a high design quality.
Section 33.825.055 Design Review Approval Criteria
A design review application will be approved if the review body finds the applicant to have
shown that the proposal complies with the design guidelines for the area.
Findings: The site is designated with design overlay zoning (d), therefore the proposal
requires Design Review approval. Because of the site’s location, the applicable design
guidelines are the Community Design Guidelines.
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Community Design Guidelines
The Community Design Guidelines consist of a set of guidelines for design and historic design
cases in community planning areas outside of the Central City. These guidelines address the
unique and special characteristics of the community plan area and the historic and
conservation districts. The Community Design Guidelines focus on three general categories: (P)
Portland Personality, which establishes Portland's urban design framework; (E) Pedestrian
Emphasis, which states that Portland is a city for people as well as cars and other movement
systems; and (D) Project Design, which assures that each development is sensitive to both
Portland's urban design framework and the users of the city.
Staff has considered all guidelines and has addressed only those guidelines considered
applicable to this project.
P1. Plan Area Character. Enhance the sense of place and identity by incorporating site and
building design features that respond to the area’s desired characteristics and traditions.
Findings: Single-family residential neighborhoods characterize two-thirds of the plan
area. The remaining third is industrial, commercial, and multifamily dwellings, in order of
land use area and zoning. This particular site is located within the Woodlawn
Neighborhood, which has a higher percentage of industrial zoned land than the Albina
Plan Area as a whole. The surrounding vicinity associated with this site typifies all three
desired characteristics and traditions: two neighborhood conservation districts within two
blocks to the east and west, industrial/commercial uses directly north and south of the
site, and multi-family/mixed-use infill development within ¼ mile north.
The surrounding businesses include mostly single-story concrete construction autooriented commercial and industrial buildings with large parking lots. Nearby residential
development includes single and multi-dwelling buildings ranging in character from
Victorian, Folk-Vernacular Victorian, Craftsman and Bungalow, Old Portland Style
[modified craftsman], Mock-Tudor, and Contemporary/Modern.
The proposed rooftop and at-grade screen enclosures for the antennas and associated
equipment are similar to those found on commercial and industrial type buildings to
house, and more importantly, screen mechanical equipment in the neighborhood. This
guideline is therefore met.
P2. Historic and Conservation Districts. Enhance the identity of historic and conservation
districts by incorporating site and building design features that reinforce the area’s historic
significance. Near historic and conservation districts, use such features to reinforce and
complement the historic areas.
Findings: This site is not within historic or conservation district. This guideline is
therefore not applicable.
P3. Gateways. Develop or strengthen the transitional role of gateways identified in adopted
community and neighborhood plans
Findings: The site or immediately surrounding area have not been identified as a
neighborhood or district gateway within the Albina Community Plan Area. The closest
gateway is at MLK and Ainsworth two blocks south of the site. This guideline is therefore
not applicable.
E3. The Sidewalk Level of Buildings. Create a sense of enclosure and visual interest to
buildings along sidewalks and pedestrian areas by incorporating small scale building design
features, creating effective gathering places, and differentiating street level facades.
D3. Landscape Features. Enhance site and building design through appropriate placement,
scale, and variety of landscape features.
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Findings for E3 and D3: The site is considerably well landscaped as a result of the
previous remodel completed in 2005. The southeast area of the site where the generator
and enclosure are proposed consists of several raised planter beds (to be removed), low
lying shrubs and groundcover as well as a continuous row of well-maintained shrubs
along the east and south property lines. The 5’ deep landscape planter proposed along
the east, south and west edges of the generator enclosure will consist of 5 evergreen trees
(Douglas Fir and Ponderosa Pine species). A variety of shrubs will be provided that range
from 3’ to 6’ in height (Oregon Boxwood, Red Osier Dogwood, Nootka Rose and Wild
clustered Rose). These species are both evergreen and deciduous as well as some
flowering. Ground cover (Salal) will fill in the remaining planter areas. The landscape
screen is appropriately placed along the base of the concrete wall, which appears as an
extension of the building, to soften the solid wall. The varying heights of the plants and
trees are aptly scaled to the 7’ tall wall while the diversity of species (flowering, deciduous
and evergreen) provides year-round visual interest. The proposed landscaping will
increase the amount and variety of landscaping at the southeast corner and further
enhance the overall attractiveness of the site. These guidelines are therefore met.
D6. Architectural Integrity. Respect the original character of buildings when making
modifications that affect the exterior. Make additions compatible in scale, color, details,
material proportion, and character with the existing building.
D7. Blending into the Neighborhood. Reduce the impact of new development on established
neighborhoods by incorporating elements of nearby, quality buildings such as building details,
massing, proportions, and materials.
D8. Interest, Quality, and Composition. All parts of a building should be interesting to view,
of long lasting quality, and designed to form a cohesive composition.
Findings for D6, D7 and D8: The addition of the two rooftop screen enclosures in the
middle of the roof is consistent with where service-type elements are typically located.
The central location of the 10’ tall antenna enclosure and 7’-6” tall cabinet enclosure will
also reduce the visibility of the enclosures from abutting streets. The scale of the
enclosures are appropriate given the large expanse of roof and building size. The straightforward design and smooth material finish of the enclosures relate to the building’s
simple geometries and unadorned concrete facade. A condition of approval to paint the
rooftop enclosures to match the building will further assist in integrating the structures.
The 7’ tall concrete wall that will screen the generator has been designed to appear as an
extension of the building at the south end. Similar to the rooftop screens, the
uncomplicated design of the wall and associated access gate on the west side
compliments the simplicity of the industrial building. A condition of approval to texture
and paint the concrete wall and paint the fence to match the building exterior will further
integrate the structure. The 5’ deep landscape planter along the east, south and west
sides of the wall will soften the structure and be interesting to view year-round given the
diversity of species proposed.
The materials proposed include RF-transparent panels for the rooftop enclosures and a
cast-in-place concrete wall with a wood and metal gate for the ground enclosure. The RF
transparent screen would consist of separate panel sections caulked on the inside with no
noticeable seams on the exterior. These materials have proven to be durable and longlasting. Their paintable exteriors will allow their finishes to be easily maintained over
time.
As demonstrated above, all three of the proposed enclosures have been designed to
respect the character of the industrial building, are features commonly found on similar
commercial and industrial development and are of quality materials and design that form
a cohesive composition. These guidelines are therefore met.
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DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
The design review process exists to promote the conservation, enhancement, and continued
vitality of areas of the City with special scenic, architectural, or cultural value. And
demonstrated in the above findings, the proposal meets the applicable design guidelines and
modification criteria and therefore warrants approval.

ADMINISTRATIVE DECISION
Approval of a new telecommunications facility within the Design overlay of the Albina
Community Plan Area. The proposal includes the following:
o Nine antennas within a 10’ (w) x 10’ (l) x 10’ (h) screen enclosure on the upper roof level
painted to match the existing building;
o Seven equipment cabinets (4 current and 3 future) within a 9.5’ (w) x 31’ (l) x 6’ (h)
screen enclosure on the lower roof level painted to match the building; and
o Ground mounted (back-up) generator near the south end of the building enclosed
within a 11’ (w) x 15’ (l) x 7’ (h) concrete enclosure painted to match the building with a
5’ deep landscape planter along the edges of the enclosure consisting of 5 evergreen
trees and a variety of shrubs.
Per the approved site plans, Exhibits C-1 through C-15, signed and dated 12/5/2011, subject
to the following conditions:
A. As part of the building permit application submittal, each of the 4 required site plans
and any additional drawings must reflect the information and design approved by this
land use review as indicated in Exhibits C.1-C.15. The sheets on which this
information appears must be labeled, "Proposal and design as approved in Case File #
LU 11-179158 DZR. No field changes allowed.”
B. The concrete screen wall at the south end of the building must be textured and painted
to match the building. The fence shall be painted to match the building exterior. Both
rooftop screen enclosures must also be painted to match the building.
Staff Planner: Staci Monroe
Decision rendered by: ____________________________________________ on December 5, 2011
By authority of the Director of the Bureau of Development Services

Decision mailed: December 8, 2011
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
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Procedural Information. The application for this land use review was submitted on
September 22, 2011, and was determined to be complete on November 2, 2011.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore, this
application was reviewed against the Zoning Code in effect on March 16, 2011.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, because of the federal
mandate imposed by the FCC, via Declaratory Ruling [WT Docket No. 08-165] the applicant
has NOT extended the FCC ‘shot clock’.
Unless further extended by the applicant, the FCC ‘shot clock’ will expire on:
February 19, 2011.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Design Commission, which will
hold a public hearing. Appeals must be filed by 4:30 PM on December 22, 2011 at 1900 SW
Fourth Ave. Appeals can be filed Tuesday through Friday on the first floor of the Development
Services Center until 3 p.m. After 3 p.m. and Mondays, appeals must be submitted to the
receptionist at the front desk on the fifth floor. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries.
The vote to appeal must be in accordance with the organization’s bylaws. Assistance in filing
the appeal and information on fee waivers is available from BDS in the Development Services
Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
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Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Design Commission is final;
any further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21
days of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA
at 550 Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Design Commission
an opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after December 23, 2011 – (the
day following the last day to appeal).
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
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EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
1. Project Summary and Response to Approval Criteria and Development Standards
2. Non-Ionizing Electromagnetic Exposure Analysis
3. Radio Frequency Transmission Facilities registration Form
4. Acoustical Reports (Original and Revised)
5. Site and Aerial Photos
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan (attached)
2. Enlarged Rooftop and Floor Plan (attached)
3. South & North Building Elevations (attached)
4. East & West Building Elevations (attached)
5. Enlarged Rooftop Enclosure Elevations
6. Cabinet Specifications
7. Antenna & Mounting Details and Ground Enclosure Details
8. Generator Specifications
9. Antenna Rooftop Mounting Details
10. Antenna Screen Details
11. Antenna Mounting and Screen Details
12. Cabinet Mounting Details
13. Cabinet Screen Details
14. Equipment Platform Details
15. Landscape Plan (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Water Bureau
2. Fire Bureau
3. Life Safety Review Section of BDS
F. Correspondence:
1. Woodlawn Neighborhood Association Land Use Committee (Anjala Ehelebe Chair),
November 28, 2011, in opposition of the application with concerns regarding, a lack of
detailed information in the Proposal (including wattage of antennas, existing ambient
RF radiation levels in the area, noise levels of generator), conformance with development
standards, review type, public health impacts, and insufficient comment period.
Response also inquired about the number of cell facilities in this area, sufficient
coverage in the area, and alternative locations.
2. David Wolfe, November 22, 2011, in opposition of the application citing impacts on
health, noise, and property value and insufficient comment period and noticing
requirements.
3. Ken Boyett, November 22, 2011, in opposition of the application citing health, noise and
aesthetics impacts.
4. Sarah Shaprio, November 22, 2011, in opposition of the application citing health, noise,
and property value impacts.
5. Gregg Lavender, November 21, 2011, in opposition of the application and requests an
extension of the comment period to consider the impacts.
6. Stella Veretnik, November 21, 2011, in opposition of the application and requests an
extension of the comment period to consider the impacts.
7. Carly Boynton, November 21, 2011, in opposition of the application and requests an
extension of the comment period to consider the impacts.
8. Eric Griffith, November 20, 2011, in opposition of the application citing noise, health
and aesthetic impacts.
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9. Russ Dillman, November 20, 2011, in opposition of the application citing health and
aesthetic impacts.
10. Zachary Tessmer, November 19, 2011, in opposition of the application citing health
and property value impacts.
11. Clint Gorthy, November 28, 2011, in opposition of the application citing health, noise
and property value impacts.
12. Julia Trist, November 28, 2011, in opposition of the application citing health, aesthetic
and noise impacts.
13. Kelly Curry, November 28, 2011, in opposition of the application and requests an
extension of the comment period to consider the impacts.
14. Erin Gilday, November 28, 2011, in opposition of the application and requests an
extension of the comment period to consider the impacts.
15. Jennie Olson, November 28, 2011, in opposition of the application citing health and
noise impacts.
16. Elizabeth Johnson, November 28, 2011, in opposition of the application citing health,
noise and property value impacts.
17. Nathaniel Tilden, November 25, 2011, in opposition of the application citing health
impacts.
18. Sherry Wade, November 27, 2011, in opposition of the application citing health
impacts.
19. Summer Mills, November 22, 2011, in opposition of the application citing health,
property value and aesthetic impacts.
20. Jesse Vander Heide, November 19, 2011, in opposition of the application citing health,
property value and aesthetic impacts.
G. Other:
1. Original LU Application
2. Site History Research
3. Incomplete Letter
4. Early Assistance Application
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

