Date:

May 29, 2012

To:

Interested Person

From:

Mark Walhood, City Planner
503-823-7806

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
reasons for the decision are included in this notice. If you disagree with the decision, you can
appeal it and request a public hearing. Information on how to appeal this decision is listed at
the end of this notice.

CASE FILE NUMBER: LU 12-123215 HDZ – FANNIE
SUTHERLAND HOUSE ALTERATIONS
GENERAL INFORMATION

Owner’s Rep./Contact:Martha Berndt
Martha Berndt Design Studio LLC
Po Box 10865
Portland, OR 97296
Applicant/Owner:

Praedial II, LLC
2438 NW Johnson St
Portland, OR 97210-3234

Site Address:

124 NW 22ND PL

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:
Zoning:

BLOCK 1 LOT 4, STRONGS ADD
R801800090
1N1E33CA 04400
3027
Northwest District, contact John Bradley at 503-313-7574.
Nob Hill, contact Patricia Fielder at 503-407-6163.
Neighbors West/Northwest, contact Mark Sieber at 503-823-4212.
RH (High Density Residential base zone), Northwest Plan District,
Alphabet Historic District
HDZ (Historic Design Review)
Type II, an administrative decision by BDS staff that can be appealed
to the Portland Historic Landmarks Commission.

Case Type:
Procedure:

Proposal: The applicant has proposed a series of minor exterior alterations to the rear of a triplex at 124 NW 22nd Place. Originally constructed in 1906, the building is classified as a
Secondary Contributing structure in the Alphabet Historic District, and identified as the Fannie
Sutherland House. Currently there are two units on the upper floor, and one large unit on the
main floor that has two front doors, two fireplaces, two living rooms, two dining rooms, and two
back doors. The purpose of this proposal is to restore two full apartments on the first floor,
through minor exterior alterations on the rear of the building.
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The current first floor apartment has a small bay on the north side of the rear of the building,
built within the footprint of what was previously a screened-in porch. At some point in time a
portion of the porch was enclosed and became interior space: a very small bathroom. The
current proposal involves demolition of this single-story projecting bay on the rear (east) façade,
and replacing it with a new larger bay, which will enclose a bedroom for one of the renovated
first floor apartments. The new bay is approximately 15’-0” deep by 12’-0” wide, with a 2’-0”deep boxed eave, and horizontal wood siding with a 2 ½” reveal to match existing siding. The
roof would have a hipped form, with roof slope matching that on the entry porch and eave flare
at the primary gable, and includes one wood double-hung window on the north elevation, and
two smaller fixed windows on the south elevation. Window trim, frieze boards below the eave,
and water table trim at the base of the addition are designed to match those on the existing
building.
Because the proposal involves alterations with a project value of $69,000 in the Alphabet
Historic District, a Type II Historic Design Review is required.
RELEVANT APPROVAL CRITERIA: In order to be approved, this proposal must comply with the
approval criteria of Title 33. The relevant criteria are:
• The Community Design Guidelines; and
• The Historic Alphabet District Community Design Guidelines Addendum.

ANALYSIS
Site and Vicinity: The site is a single parcel of 4,180 square feet, facing the east side of NW
22nd Place, a street which runs only between West Burnside and NW Everett Street. The site is
developed with a two and one-half story apartment building, with a generous porch facing the
street and a generally rectangular footprint. Like many other nearby residences, the site has
no off-street parking.
The surrounding area is characterized by a diversity of homes, apartments, condominiums, and
a variety of commercial uses and developments. The remainder of nearby structures on NW
22nd place are also exclusively residential homes and multi-unit buildings, except for the
apartment building that sits at the corner of W. Burnside Street, which includes commercial
uses on the ground floor. Nearby commercial and other non-residential uses are found nearby
on W. Burnside, and on properties fronting either side of NW 23rd Avenue.
Zoning: The site is in the High-Density Residential (RH) base zone. The RH zone is intended to
create and maintain higher density residential neighborhoods. RH-zoned areas are generally
well-served by transit facilities and near supportive commercial services. Density in the RH
zone is not limited by a maximum number of units per acre, but instead by floor area ratio
(FAR) limits. The site is also within the Alphabet Historic District, which requires that most
exterior alterations to a structure receive prior approval through the Historic Design Review
process. Historic preservation beautifies the city, promotes the city’s economic health, and
helps to preserve and enhance the value of historic properties. The Northwest plan district
implements the Northwest District Plan, providing for an urban level of mixed-use development
including commercial, office, housing, and employment.
Land Use History: City records indicate two prior land use reviews at the site. A variance
review in 1977 (VZ 313-77) approved the elimination of no off-street parking for this site and an
adjacent building, but is no longer relevant as the proximity to bus service in W. Burnside
eliminates any minimum parking requirement under today’s Zoning Code. A later Adjustment
case related to the earlier parking variance (LUR 94-00748 AD) was denied, but is not relevant
as the original 1977 Variance being addressed in the review no longer has regulatory impact at
the site.
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Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed April 12, 2012. The
following Bureaus have responded:
The Bureau of Environmental Services (BES) has reviewed the proposal and offered comments,
but no objections or recommended conditions of approval. The BES has reviewed the proposal
for compliance with sanitary and stormwater requirements under building permit 12-132027
CO. This land use applicant does not alter any BES requirements as identified under that
permit review. Exhibit E.1 contains staff contact information.
The Development Review Section of Portland Transportation has reviewed the proposal and
responded without objections or concerns. Exhibit E.2 is a print-out of the electronic review
response from Portland Transportation.
The Water Bureau has reviewed the proposal and provided informational comments, but no
objections or recommended conditions of approval. There is water service to the site from a
water main in NW 22nd Avenue. City code 21.12.010 will require this project to have a water
service and meter of appropriate size installed within the public right-of-way and within the
specific property boundary/frontage for which it will serve. A Water Bureau review for fixture
count will need to be submitted by the applicant during the building permit review process to
appropriately size the water service and meter for this location. If a water service and/or meter
upsize is required, all applicable costs will be the responsibility of the applicant. Exhibit E.3
contains staff contact and additional information.
The Fire Bureau has reviewed the proposal and responded that all applicable Fire Code
requirements will be addressed through the open commercial building permit. No specific
concerns or objections related to this land use review are raised in the response. Exhibit E.4 is
a print-out of the electronic review response from the Fire Bureau.
The Site Development Section of the Bureau of Development Services has reviewed the proposal
and responded without objections or concerns. A comment is made that the building was
connected to the sewer at the time of the original construction. Exhibit E.5 is a print-out of the
electronic review response from Portland Transportation.
The Urban Forestry Division of Portland Parks and Recreation has reviewed the proposal and
offered one comment. With a project valuation of less than $25,000, street trees will not be
required. Exhibit E.6 is a print-out of the electronic review response from Urban Forestry.
The Life Safety Section of the Bureau of Development Services has reviewed the proposal and
offered informational comments, but no specific objections related to this specific land use
review. A separate building permit is required for the work proposed, and the proposal must be
designed to meet all applicable building codes and ordinances. Exterior walls located less than
5 feet to a property line must be one-hour fire-rated for exposure to fire from both sides.
Exterior walls located more than 5 feet, but less than 10 feet to a property line must be onehour fire-rated for exposure to fire from the inside only. Exterior walls less than 30 feet to a
property line must be one-hour fire-rated construction. Openings in exterior walls less than 3
feet to a property line are not allowed. Unprotected openings in exterior walls less than 5 feet
to a property line are not allowed in an unsprinklered building. Exhibit E.7 contains staff
contact and additional information. STAFF NOTE: In response to concerns about firewalls,
the applicant intends to sprinkler the interior of the unit, to allow the north-facing window on
the addition to remain.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on April 12,
2012. No written responses have been received from either the Neighborhood Association or
notified property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
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Chapter 33.846.060 - Historic Design Review
Purpose of Historic Design Review
Historic Design Review ensures the conservation and enhancement of the special
characteristics of historic resources.
Historic Design Review Approval Criteria
Requests for historic design review will be approved if the review body finds the applicant has
shown that all of the approval criteria have been met.
Findings: The site is located within the Alphabet Historic District and the proposal is
for a non-exempt treatment. Therefore Historic Design Review approval is required. The
approval criteria are the Community Design Guidelines and the Historic Alphabet District
Community Design Guidelines Addendum.
Staff has considered all guidelines and addressed only those applicable to this proposal.
Historic Alphabet District - Community Design Guidelines Addendum
1.
Historic Changes. Most properties change over time; those changes that have acquired
historic significance will be preserved.
2.
Differentiate New from Old. New additions, exterior alterations, or related new
construction will retain historic materials that characterize a property to the extent practicable.
Replacement materials should be reasonable facsimiles of the historic materials they replace.
The design of new construction will be compatible with the historic qualities of the district as
identified in the Historic Context Statement.
3.
Hierarchy of Compatibility. Exterior alterations and additions will be designed to be
compatible primarily with the original resource, secondarily with adjacent properties, and
finally, if located within a historic or conservation district, with the rest of the District. Where
practical, compatibility will be pursued on all three levels. New development will seek to
incorporate design themes characteristic of similar buildings in the Historic Alphabet District.
Findings for 1 through 3: The proposal involves the alteration to the rear façade of a
secondary contributing structure in the Alphabet Historic District. The front elevation
and detailing of the building as it faces the street will remain intact. The resource
description in the Alphabet Historic District identifies the primary features on the
street-facing façade of the building, the rectilinear plan of the building, but nothing
specifically about the small covered porch at the rear of the building to be removed. The
proposed single-story addition on the rear façade of the home is consistent with the
historic detailing of the building, including the boxed eaves, the continuous frieze
board, window trim, roof slope and hipped form, and wood siding and window materials.
New siding and wood will be wood, finished to match existing material profiles and
details. Roofing will be asphaltic shingle to match existing in relief and tone. Windows
have been selected to reflect a similar sash, and the addition will be painted to match
the existing color scheme. The window header trim will become the continuous frieze
banding that transitions the windows and wall into the eave, and the rim joist trim will
be continued onto the addition, to add visual weight to the building base as found
elsewhere on the building.
The proposed exterior alterations respect the historic materials of the original structure,
and are compatible with the original Colonial Revival/Craftsman design of the home,
similar adjacent properties, and similar historic properties in the district. Therefore,
these guidelines are met.
Community Design Guidelines
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P1. Plan Area Character. Enhance the sense of place and identity by incorporating site and
building design features that respond to the area’s desired characteristics and traditions.
Findings: Located on the southern edge of the Alphabet Historic District
and Northwest plan district, NW 22nd Avenue is one of three uniquely-scaled
residential side streets off West Burnside between the I-405 Freeway and NW
23rd Avenue (others are NW King Ave. and NW Trinity Place). Northwest 22nd
Avenue is only a 50-foot right-of-way, creating a sense of enclosure and
intimacy along the street, which is bracketed on the north and south edges
by zero lot line apartment buildings, with more typical detached wood frame
structures in between. The primary character of the street will remain
residential, in keeping with the desired characteristics of both the RH base
zone and the Northwest plan district. The proposed design will respect and
preserve the historic character of the home, with no changes to the building
character on the front elevation which faces the street. Therefore, this
guideline is met.
P2. Historic and Conservation Districts. Enhance the identity of historic and conservation
districts by incorporating site and building design features that reinforce the area’s historic
significance. Near historic and conservation districts, use such features to reinforce and
complement the historic areas.
Findings for P1 and P2: The proposal incorporates several specific site and building
design features that reinforce the historic character of the original historic home on the
site. The building is typical of several other eclectic early twentieth century structures
in the area, with simplified Colonial Revival details as well as Craftsman influences.
The proposed addition, as discussed earlier in these findings, respects the original
building design through the slope and hipped form of the roof, the angle of the eave
flare, the boxed eaves, a continuous frieze at the window header, custom milled wood
ship lap siding, continuous rim joist trim, and double-hung wood windows. Therefore,
this guideline is met.
D1. Outdoor Areas. When sites are not fully built on, place buildings to create sizable, usable
outdoor areas. Design these areas to be accessible, pleasant, and safe. Connect outdoor areas
to the circulation system used by pedestrians;
D3. Landscape Features. Enhance site and building design through appropriate placement,
scale, and variety of landscape features.
Findings for D1 & D3: The proposed rear addition is located off the rear
façade of the building, immediately adjacent to an existing deck and
landscaped yard area. The addition is placed so as to allow the preservation
of existing trees and the rear corners of the lot, which will be able to remain
on the site. The addition also frames the existing rear yard area, providing
some additional privacy for the approximately 20’-0” by 30’-0” back yard
area, while retaining southerly exposure to the sun. Therefore, these
guidelines are met.
D6. Architectural Integrity. Respect the original character of buildings when making
modifications that affect the exterior. Make additions compatible in scale, color, details,
material proportion, and character with the existing building.
D7. Blending into the Neighborhood. Reduce the impact of new development on established
neighborhoods by incorporating elements of nearby, quality buildings such as building details,
massing, proportions, and materials.
D8. Interest, Quality, and Composition. All parts of a building should be interesting to view,
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of long lasting quality, and designed to form a cohesive composition.
Findings for D6, D7 and D8: The proposal does not modify the primary street-facing
façade of the home, which retains it’s original exterior details, materials, and character
as constructed in 1906. The proposed single-story addition is located on the rear of the
home, with materials and architectural details that integrate seamlessly with the
existing building. The proposal will replace a relatively poorly-constructed, derelict rear
porch addition and replace this element with a new single-story element that matches
the siding, frieze board detail, roof pitch and materials, and window materials and type
as found on the existing home. The proposed rear addition is compatible with other
similar small-scale rear additions in the area, and will create an interesting, high
quality, and cohesive alteration to this historic apartment building. Therefore, these
guidelines are met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
The Historic Design Review process recognizes and protects the region’s historic and
architectural resources, ensuring that changes to a designated historic resource preserve
historic and architectural values. The Fannie Sutherland house is a contributing resource in
the Alphabet Historic District, and is notable as a good example of an eclectic Colonial
Revival/Craftsman style residence typical of other similar structures in NW Portland from the
same era. The proposed alterations will replace a failing rear porch addition with a compatible
single-story bedroom addition that incorporates design details and materials from the existing
home, without any changes to the primary street-facing façade. Therefore, the relevant design
guidelines can be met and the request should be approved.

ADMINISTRATIVE DECISION
Approval of Historic Design Review for exterior alterations to the Fannie Sutherland House at
124 NW 22nd Place, in the Alphabet Historic District, including the following specific elements:
• Demolition of a single-story projecting bay on the rear/east façade;
• Construction of a new, single-story projecting bedroom addition on the east façade, with
a footprint of approximately 15’-0” by 12’-0”;
• Architectural details on the addition including 2 ½” wood lap siding, a hipped roof with
asphalt shingle siding, boxed eaves, and window trim, frieze boards, and water table
trim matching the existing home; and
• One wood double-hung window on the north elevation, and two fixed wood windows on
the south elevation.
This approval is granted based on the approved drawings and details, Exhibits C.1 through
C.6, all being signed and dated May 23, 2012, and subject to the following condition:
A. As part of the building permit application submittal, each of the 4 required site plans and
any additional drawings must reflect the information and design approved by this land use
review as indicated in Exhibits C.1-C.6. The sheets on which this information appears
must be labeled, "Proposal and design as approved in Case File # LU 12-123215 HDZ. No
field changes allowed.”
Staff Planner: Mark Walhood
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Decision rendered by: ____________________________________________ on May 23, 2012.
By authority of the Director of the Bureau of Development Services

Decision mailed: May 29, 2012
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on March
23, 2012, and was determined to be complete on April 6, 2012.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on March 23, 2012.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the 120-day review period. Unless further extended by the applicant, the 120 days
will expire on August 5, 2012.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Landmarks Commission,
which will hold a public hearing. Appeals must be filed by 4:30 PM on June 12, 2012 at 1900
SW Fourth Ave. Appeals can be filed Tuesday through Friday on the first floor of the
Development Services Center until 3 p.m. After 3 p.m. and Mondays, appeals must be
submitted to the receptionist at the front desk on the fifth floor. An appeal fee of $250 will be
charged. The appeal fee will be refunded if the appellant prevails. There is no fee for ONI
recognized organizations appealing a land use decision for property within the organization’s
boundaries. The vote to appeal must be in accordance with the organization’s bylaws.
Assistance in filing the appeal and information on fee waivers is available from BDS in the
Development Services Center. Please see the appeal form for additional information.
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The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Landmarks Commission is
final; any further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within
21 days of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact
LUBA at 550 Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for
further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Landmarks
Commission an opportunity to respond to it, that also may preclude an appeal to LUBA on that
issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after June 13, 2012 –
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
•

•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.
In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
• All conditions imposed herein;
• All applicable development standards, unless specifically exempted as part of this land use
review;
• All requirements of the building code; and
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All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statement
1. Original narrative
B. Zoning Map (attached)
C. Plans/Drawings:
1. Existing Site Plan
2. Proposed Site Plan (attached)
3. Existing Elevations
4. Proposed Elevations (attached)
5. Large, Scalable Plan Set matching C.1 through C.4 – 4 sheets total
6. Window Cut sheet and sections for double-hung and fixed windows
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Development Review Section of Portland Transportation
3. Water Bureau
4. Fire Bureau
5. Site Development Section of the Bureau of Development Services
6. Urban Forestry Division of Portland Parks and Recreation
7. Life Safety Section of Bureau of Development Services
F. Correspondence:
1. (none at time of decision mailing)
G. Other:
1. Original LU Application
2. Site History Research
3. Excerpt from Alphabet District Document for Fannie Sutherland House
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

