Date:

June 7, 2012

To:

Interested Person

From:

Stacey Castleberry, Land Use Services
503-823-7586 / Stacey.Castleberry@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
reasons for the decision are included in this notice. If you disagree with the decision, you can
appeal it and request a public hearing. Information on how to appeal this decision is listed at
the end of this notice.

CASE FILE NUMBER: LU 11-193753 EN
GENERAL INFORMATION
Applicant:

KLK Consulting, Llc
Attention: Karen Karlsson
906 NW 23rd Avenue
Portland, OR 97210

Owners:

Oregon Worsted Company
9701 SE Mcloughlin Blvd
Milwaukie, OR 97222

Site Address:
Legal Description:

8300 SE MCLOUGHLIN BLVD
TL 200 7.77 ACRES LAND & IMPS SEE R330408 (R991240121),
SECTION 24 1S 1E
R991240120
1S1E24CC 00200
3833
Ardenwald-Johnson Creek, contact Mary King at 503-654-2969.
None
Southeast Uplift, contact Leah Hyman at 503-232-0010.
Johnson Creek Basin Plan District, in 100-year Floodplain
100-year Floodplain; Johnson Creek Floodway
EG2c –General Employment 2 base zone, with Environmental
Conservation overlay zone
EN –Environmental Review
Type II, an administrative decision with appeal to the Hearings Officer.

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:
Plan District:
Other Designations:
Zoning:
Case Type:
Procedure:

Tri-County Metropolitan
Attention: Leah Robbins
710 NE Holladay Street
Portland, OR 97232

Proposal: The proposed development is a portion of TriMet’s Portland-Milwaukie Light Rail
Project. The development at this site consists of ten elements:
1. A light rail bridge over Johnson Creek;
2. The widening of an existing auto bridge driveway over Johnson Creek to accommodate
pedestrians;
3. The retention of an existing gravel access driveway north of Johnson Creek;
4. The construction of new pedestrian ramps, and associated pedestrian paths, on the north
side of Johnson Creek;
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5. A new storm water outfall from an existing ODOT stormwater facility north of Johnson
Creek;
6. On site stormwater treatment facilities, including one that is within the transition area on
the north side of Johnson Creek;
7. A light rail station and associated structures south of Johnson Creek;
8. A 320-space park-and-ride lot on the south side of Johnson Creek;
9. Paved paths meeting the Park’s Bureaus trail requirements for the site, and connecting to
the Springwater Trail; and
10. Bike parking facilities.
Of all of the proposed improvements proposed at the site in association with the PortlandMilwaukie Light Rail Bridge, the new transit station, and park-and-ride lot; only the light rail
bridge, pedestrian bridge, stormwater outfall, and treatment pond are addressed in this
Environmental Review.
The pedestrian bridge and the light rail bridge cross both the resource and the transition areas
of the Environmental Conservation overlay zone. The new stormwater treatment basin in the
transition area north of the creek measures approximately 25 feet by 60 feet, and will be
excavated to depth of approximately 4 feet below the existing grade. The new storm water
outfall from an existing ODOT storm water facility will extend through the north bridge pier and
discharge into Johnson Creek beneath the proposed light rail bridge.
Trees will be removed from the environmental zone at the abutment areas of both the new light
rail bridge and pedestrian extension of the existing vehicle bridge. Additionally, trees will be
removed from the environmental zone of the south bank of Johnson Creek between the two
bridges, as a result of floodplain grading. The total diameter of trees to be removed from within
the environmental zone will be 246 inches. The applicant proposes to plant a total of 112
replacement trees.
In order to mitigate project impacts, a portion of the south bank of Johnson Creek will be regraded to create a new side channel. The channel will be at approximately 1 foot above ordinary
high water (OHW) and will function as a resting place for fish at times of high water. The area
south of Johnson Creek from OHW to the southern edge of the transition area will be planted
with native species.
The portion of the site crossed by Johnson Creek is within the City’s Environmental
Conservation overlay zone. Certain standards must be met to allow the work to occur by right.
If the standards are not met, an Environmental Review is required. In this case, the proposed
bridges will create over 7,000 square feet of new permanent disturbance areas, disturbance
areas for the light rail and pedestrian bridges will cross Johnson Creek, and 246 diameter
inches of trees will be removed. Therefore Development Standards 33.430.140 A, C, D, F, and
J; 33.430.175 A and B; and 33.430.180 H will not be met by the proposal; the work must be
approved through an Environmental Review.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are:
Section 33.430.250 A Public safety facilities, rights of way, roads, driveways, walkways,
outfalls, utilities, land divisions, Property Line Adjustments, Planned Developments, and
Planned Unit Developments.
FACTS
Description of the Site: The Tacoma Park and Ride and the new Portland Milwaukie Light
Rail bridge over Johnson Creek are proposed at 8300 SE McLoughlin Boulevard, in Southeast
Portland, immediately north of the southern Portland city limits line. The vacant property is
sandwiched between SE McLoughlin Boulevard and Union Pacific Railroad, and between SE
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Tenino Street and the Springwater Corridor Trail. The site is between industrial and
warehouse uses to the south, and park property to the north.
The property is 344,384 square feet (almost 8 acres) in area, and varies from 520 feet in width
at the south end, to 180 feet wide at the north end. Johnson Creek flows in a southeast to
northwest direction across the north end of the site. Other than the area between Johnson
Creek’s banks, the area has been heavily degraded through its former use as a warehouse site.
The area to the south of the creek is a mixture of broken asphalt, dirt, and demolition debris.
The area to the north of Johnson Creek has been graveled to provide access for ODOT to the
existing overpass structure.
Infrastructure: SE McLoughlin Boulevard is Oregon State Route 99E and fronts the east
property line of the site. Union Pacific Rail Road forms the west property line, with SE Tenino
Street on the north.
A 61-inch public combination sewer (the Lents Trunk Line) crosses the site from east to west,
approximately bisecting it (BES project # 0652). This sewer is covered by a public sewer
easement.
There is no public storm-only sewer available to this property.
Zoning: The zoning designation is EG2c –General Employment 2 base zone, with
Environmental Conservation overlay zone.
The EG2 zone allows a wide range of employment opportunities without potential conflicts from
interspersed residential uses. The emphasis of the zone is on industrial or industrially-related
uses. The EG2 zone allows light rail stations (basic utility use category) and park and ride
facilities (community service use category); the EG2 regulatons are therefore not specifically
addressed through this Environmental Review. The development standards of the EG2 zone
must be met at the time of building permit review for the project.
Environmental overlay zones protect environmental resources and functional values that have
been identified by the City as providing benefits to the public. The environmental regulations
encourage flexibility and innovation in site planning and provide for development that is
carefully designed to be sensitive to the site’s protected resources. They protect the most
important environmental features and resources while allowing environmentally sensitive
urban development where resources are less sensitive. The purpose of this land use review is
to ensure compliance with the regulations of the environmental zones.
The public recreational trail symbol does cross the site. The applicant will be required to
provide a public easement to construct the trail as part of the development as required in
Zoning Code section 33.272 Public Recreational Trails.
Environmental Resources: The application of the environmental overlay zones is based on
detailed studies that have been carried out within eight separate areas of the City.
Environmental resources and functional values present in environmental zones are described
in environmental inventory reports for these study areas.
The project site is mapped within resource site #3, the City of Portland/Milwaukie Limit, in the
Johnson Creek Basin Protection Plan. Resources and functional values of concern on the project
site include water, storm drainage, fish and wildlife habitat, and flood storage.
The habitat classifications for this site include: riverine, lower perennial, unconsolidated
bottom and palustrine, scrub shrub, broad leafed deciduous, seasonally flooded. Within the
project stretch, the width of Johnson Creek is 40 feet, measured at ordinary high water (OHW).
On the south bank of the creek there is existing riparian vegetation that extends approximately
25 feet inland from OHW. The south bank slopes at approximately 45%, and the elevation
difference between OHW and top of bank varies from 6 to 8 feet.
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On the north bank of the creek the riparian vegetation extends between 40 and 90 feet inland
from OHW. The north bank has a 25-foot wide terrace that transitions into a steep slope of
approximately 50%. The elevation difference between OHW and top of bank varies from 8 to 17
feet. Both banks are heavily vegetated with native alder trees and invasive Himalayan
blackberry and reed canary grass.
Impact Analysis and Mitigation Plan: A full description of the proposal was provided on
pages one and two of this report. The following discusses the applicant’s alternatives analysis,
the proposed construction management plan, mitigation and monitoring proposal.
Alternatives Analysis
The applicant has provided a detailed written analysis of the alternatives considered for
locations of the light rail corridor, for rail alignments crossing the subject site, and alternative
designs and construction methods considered for the pedestrian bridge and stormwater
facilities. This analysis is presented in Exhibit A.1 in the application case file and briefly
summarized here.
The light rail is a linear transportation project that necessitates crossing rivers, streams and
creeks between downtown Portland and northern Clackamas County. The applicant described
the Springwater Corridor, the SE Milwaukie Avenue, the west side Willamette Shoreline, and
nearby neighborhood alignments, for the new Portland-Milwaukie Light Rail tracks. These
alternative rail corridor routes were found to have excessive impacts to recreational trails, local
vehicular rights of way, existing neighborhoods and residences, as well as to public parks.
These alignments were rejected in favor of the preferred alignment that utilizes the main
transportation corridor (99E/Union Pacific Railroad main line alignment) to avoid community
impacts and greater impacts to natural or recreational resources in the corridor.
Furthermore, all of the alternative alignments except the Willamette Shoreline route would still
require crossing Johnson Creek.
Alternative alignments between 99E and the Union Pacific Railroad right of way were also
assessed by the applicant. These included an alignment on the east side of the property and
an alignment just east of the proposed alignment. They were rejected due to proximity to the
Union Pacific Railroad tracks and added impacts to Johnson Creek. The proposed alignment
was selected because it was as perpendicular to the stream as possible and resulted in less
area of impact compared to the center alignment.
The design of the proposed new light rail bridge over Johnson Creek will be 108 feet long center
of bent to center of bent and will span the 35-foot active creek channel. The structure will be a
single-span steel through-girder structure with PCPS transverse structural elements (floor
beams) on cast-in-place abutments founded on drilled shafts. The bridge will completely span
Johnson Creek, and no in-water work will occur. The bridge abutments are to be skewed to
better match the existing stream alignment and minimize impacts to the stream. Construction
access is proposed to be within the track alignment from the north and from the south. Design
and construction considerations for the bridge are discussed in detail in Exhibit A.1 in the
application case file.
Two alignments were considered for the pedestrian access into the site from SE Tacoma Street,
including the light rail bridge and a pedestrian bridge attached to the existing roadway access
to the site. Both require the same width and have the similar impacts on the natural
resources. Therefore the applicant selected the alignment that provided a better connection to
the existing bus stop on SE Tacoma Street.
A vegetated drainageway, serving as an overflow for an existing ODOT stormwater basin, flows
into Johnson Creek from north of the SE Tenino Street overpass. The proposed light rail track
will cover the drainageway on the north side of Johnson Creek. Alternative designs for the
drainageway are described by the applicant in Exhibit A.1, including realigning the
drainageway or piping it. Piping the drainageway to a new outfall into Johnson Creek, under
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the proposed light rail bridge, reduces the disturbance area needed for the outfall. In either
case, the bank of Johnson Creek would need to be armored to prevent erosion at the outfall.
The storm water infiltration basin on the north side of Johnson Creek will cover approximately
2,100 square feet and will be excavated to a depth of four feet, and planted with native trees,
shrubs, and grasses. With the location of the ODOT access way and the configuration of the
pathway system to the north and the light rail track way to the west, this is the only level area
on the site that can accommodate the water quality basin.
Construction Management Plan
Management of the construction process, including the methods, erosion control, timing, and
site restoration will be the responsibility of the contractor selected by TriMet for the PMLRT.
Their work will be done in accordance with the terms and conditions of the Joint Permit issued
by the Army Corp of Engineers, the June 24, 2010, Biological Assessment issued by NOAA
Fisheries, the 1200 C Permit issued by DEQ, and the erosion control plans and Construction
Management narrative submitted with this application. All erosion control measures will be in
place and inspected prior to any ground disturbing activities.
All work being performed under this permit will take place above ordinary high water, and
within the time limits set by the joint permit. Work on the abutments for the pedestrian bridge
expansion will require pile driving which might cause vibrations disturbing to fish in Johnson
Creek. Therefore, this work will be limited to the in water work windows of July 15th to August
31st each year. The Light Rail Bridge itself will be constructed on drilled shafts. However it will
be necessary to install sheet pile to provide adequate working area for the abutment wings This
work will require vibratory pile driving and will be therefore restricted to the in water work
window of July 15th to August 31st.
Tree protection is proposed by the applicant in the alternative tree protection plan (Exhibit A.1,
Appendix 3):
Tree Protection during major grading:
1. Tree protection fencing will be installed above ordinary high water outside the tree
protection zone of the alders along Johnson Creek and will remain in place during
major grading (see attached Exhibit A.1, Appendix 3).
2. A certified arborist will be present onsite during floodplain and side channel grading to
observe grading and direct root pruning (see attached Exhibit A.1, Appendix 3).
Tree Protection during finish grading:
3. Finish grading for the floodplain and channel will also be carried out under the
supervision of a certified arborist. The chain link tree protection fencing will be
removed and a second line of tree protection fencing (consisting of 6’ tall metal posts at
6’ on-center with 4’ orange plastic fencing) will be installed 4’ from the tree trunks (see
attached Exhibit A.1, Appendix 3). The drip line of the existing trees will be surfaced
with a minimum of 6” deep wood mulch to disperse vehicle loads (see attached Exhibit
A.1, Appendix 3).
Unavoidable Impacts
The applicant described impacts associated with the light rail and pedestrian bridges, the new
outfall and stormwater facility in Exhibit A.1 in the application case file. There will be 4 drilled
shafts each 8 feet in diameter, drilled 40 feet deep, constructed to support the new light rail
bridge. Excavated materials from the drilled shafts will all be loaded directly into trucks
located in the temporary disturbance area or outside of the e-zone, to be hauled away.
The impacts are summarized in the table below.
Permanent Disturbance Temporary Disturbance
Resource
Transition Resource
Transition
6,428
4,485
5,525
9,018

Total Disturbance
Resource
Transition
11,203
13,503
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The applicant proposes to remove 23 trees from the resource area of the environmental zone, as
follows:
17 trees of 6-inch to 12-inch diameter will be removed.
4 trees of 13-inch to 18-inch diameter will be removed.
1 tree of 19-inch to 24-inch diameter will be removed.
1 tree of 25-inch to 30-inch diameter will be removed.
The trees being removed include one 10-inch Douglas fir and one 16-inch incense cedar. The
remaining 21 trees to be removed include 15 red alder, 2 Oregon ash, 2 Pacific willows, one
Southern Catalpa and one black walnut. The development standard requires a total of 46
replacement trees.
The applicant provided an alternative tree protection plan (Exhibit A.1, Appendix 3) that
describes grading within the root protection zone of a number of alders growing at waterside.
The grading work will alter the finish grade beneath the existing trees in order to create a side
channel. The intent is to retain the trees (and the benefits of their existing canopy) if possible,
but since the existing trees are growing at waterside on an existing slope, it is unknown where
the majority of the structural roots may occur.
There is some chance that the grading may sever structural roots and result in increased
susceptibility to windthrow or require the immediate felling of the tree due to structural
instability. However, since the trees are at waterside and there are no targets immediately
adjacent, this worst case scenario would result in trees that fall into Johnson Creek and
ultimately enhance riparian habitat. Mitigation for tree removal on the project requires the
installation of 46 trees. The project will plant more than is required for mitigation. Therefore,
in the event that construction work requires the removal of more trees than are currently
anticipated, the applicant asserts that the project will have replacement trees available.
The applicant provided a discussion of cumulative impacts (see Exhibit A.9 in the application
case file) for the ODFW-defined “Reach 3” of Johnson Creek. Together, the new light rail bridge
and the new pedestrian bridge will increase the total coverage of this reach by bridges from
11.8 to 13.2 percent.
The proposed bridges over Johnson Creek will be above OHW, with minimal bridge structures
installed within the floodplain. Therefore, fish passage issues related to in-water structures are
anticipated to be negligible. Due to the height of the proposed structures above the water
surface, effects on fish due to over-water shading and intense light/dark interfaces are also
anticipated to be minimized.
The work at the proposed Johnson Creek crossings will entail additional restoration plantings
and bank work which will provide benefits to listed and native fish species. When analyzed as
a whole, the project will benefit Johnson Creek fish habitat within this reach.
Proposed Mitigation:
The applicant describes the proposed mitigation plan in Exhibit A.1 in the application case file.
It will include creation of a slack-water side channel along the south bank of Johnson Creek,
one foot above ordinary high water (OHW), to function as a resting place for fish at times of
high water. Logs will be keyed into the banks of the side channel to provide eddies and quiet
water areas. The applicant’s narrative in the application case file details water quality and fish
habitat benefits to be provided by the side channel.
The applicant notes that additional planting and re-grading of the side channel may be
proposed in a subsequent Environmental Review Application from the Johnson Creek Water
Shed Council.
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Prior to construction of the project, a revegetation contractor will remove the invasive species
(Rubus discolor, Ilex aquifolium, Hendra helix) throughout the project area. After the site is
graded to final contours, the project area will be seeded with native grasses and sterile straw
for erosion control. During the fall of 2014, native trees, shrubs and herbaceous plugs will be
installed. Informal monitoring will occur until the project meets restoration objectives and the
site is considered self-sustainable.
On the north bank, the applicant proposes 6,600 square feet of resource area and 3,100 square
feet of transition area to be cleared of invasive species, for replanting with native species. The
applicant proposes to plant a total of 112 trees and 2,035 native shrubs, as shown on Exhibits
C.7.a through C.7.d. Exhibit A.1 (Appendix 1) details the applicant’s proposed tree removal
and replacement calculations. The new trees will increase overstory canopy and help to shade
Johnson Creek. Appendix 4 of Exhibit A.1 details the applicant’s monitoring plan.
Performance criteria for the project include: Establishment of a native plant community that
consists of 80% coverage by native species by the fifth year following plant installation; and
controlling non-native invasive species so as not exceed 20% coverage within the project area at
any time during the monitoring period.
The applicant, further, proposes to remove all nuisance plants from 7,800 square feet in the
resource area and 9,600 square feet in the transition area, on the south side of Johnson Creek
and on the entire north bank above ordinary high water, except for the wetlands area.
Land Use History: City records indicate that prior land use reviews have been conducted for
this site. Exhibit G.2 in the application case file provides a complete summary of all these land
use reviews:
 LUR 91-00099 IR Approval to rebuild the intersection of SE Tacoma Street and SE
McLoughlin Boulevard in to an interchange
 LUR 98-00656 AD Appealed: increase of maximum sign area and height.
These land use reviews are not affected by the current proposal.
Agency and Neighborhood Review: A Notice of Proposal in your Neighborhood was mailed on
April 3, 2012.
1. Agency Review: Several Bureaus and agencies have responded to this proposal. Agency
concerns are outlined below:
Bureau of Environmental Services (BES--see Exhibits E.5, E.6, E.10 and E.11):
 The 61-inch Lents Trunk sewer line and associated easement bisect the site south of
Johnson Creek. BES states, “…no other facilities are to be located within the …
easement… without consent of the Director of BES.” Applicant was required to confirm
they have the consent of the Director of BES to place the access road, stormwater pond,
light rail tracks, station platform, parking spaces, planters and landscaping within the
sanitary sewer easement.
 Applicant was required to update the stormwater report in the record, to accurately reflect
the stormwater facilities depicted on site plans to be approved.
 Applicant was required to provide all stormwater calculations needed to accurately size the
facilities proposed for environmental review.
 BES noted concerns with the grading plan. Applicant was required to confirm accurate
proposed grading to allow adequate disturbance area within environmental zones.
 Applicant was required to provide the groundwater elevation information, to ensure the
feasibility of the stormwater facility design.
 Site plans presented to the LU 11-193753 EN case record were required match those
presented for BES/PBOT interagency review.
 Notes on the plan must indicate that stormwater facilities are permanent disturbance area,
not temporary.
 Soil and groundwater samples were required to be taken within the areas proposed for
infiltrating stormwater.
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BDS Life Safety (see Exhibit E.1):
 BDS Life Safety noted that building permits will be required.
 Accessible parking is required. Applicant was asked to advise whether this revision will
affect either development in the environmental zone, or stormwater facilities being reviewed
in the current environmental review.
Portland Bureau of Transportation (PBOT—see Exhibits E.2 and E.7):
 Initial response indicates sidewalk improvements on SE McLaughlin Boulevard; revised to
indicate that McLoughlin is ODOT jurisdiction, and PBOT has “no concerns.”
Portland Fire Bureau (see Exhibit E.3):
 Advised the applicant that the 2007 Oregon Fire Code must be met at time of building
permit.
BDS Site Development (see Exhibit E.8):
 Plan revisions are required for 100-year flood datum, and for Floodway.
 A geotechnical engineering report will be required for BDS review and approval prior to
issuance of any construction permits.
 A Hydraulic no-rise analysis will be required, for BDS review and approval, prior to
issuance of any permits in the Floodway.
2. Applicant’s Response to Agency Comments: Revised site plans and amended reports
were submitted to the City by the applicant on May 16, 2012, for re-review by City service
bureaus. The applicant provided an amended Stormwater Report, site plan revisions, an
updated Construction Management narrative, and a floodway plan, to address service bureau
concerns.
City service bureaus indicated that the applicant’s May 16 submittal adequately addresses
service bureau comments, and that all remaining issues can be addressed at permit review
time (Exhibit E.12).
3. Neighborhood Review: No written responses were received from either the Neighborhood
Association or notified property owners in response to the proposal.
ZONING CODE APPROVAL CRITERIA
33.430.250 Approval Criteria for Environmental Review
An environmental review application will be approved if the review body finds that the applicant
has shown that all of the applicable approval criteria are met. When environmental review is
required because a proposal does not meet one or more of the development standards of
Section 33.430.140 through .190, then the approval criteria will only be applied to the aspect of
the proposal that does not meet the development standard or standards.
Findings: The approval criteria which apply to the proposed new the light rail bridge,
pedestrian bridge, stormwater outfall, and treatment pond are found in Section 33.430.250 A.
The applicant has provided findings for these approval criteria and BDS Land Use Services staff
have revised these findings or added conditions, where necessary to meet the approval criteria.
Note that since this activity is neither a Public Safety Facility nor a Land Division or Planned
Development, the criteria in Sections 33.430.250 A.2 and A.4 do not apply and are not
included.
A. Public safety facilities, rights-of-way, driveways, walkways, outfalls, utilities, land
divisions, Property Line Adjustments, Planned Developments, and Planned Unit
Developments. Within the resource areas of environmental zones, the applicant's impact
evaluation must demonstrate that all of the general criteria in Paragraph A.1 and the
applicable specific criteria of Paragraphs A.2, 3, or 4, below, have been met:
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A.1.General criteria for public safety facilities, rights-of-way, driveways, walkways,
outfalls, utilities, land divisions, Property Line Adjustments, Planned Developments, and
Planned Unit Developments;
A1.a.Proposed development locations, designs, and construction methods have the least
significant detrimental impact to identified resources and functional values of other
practicable and significantly different alternatives including alternatives outside the
resource area of the environmental zone;
Findings: This criterion requires the applicant to demonstrate that alternatives were
considered during the design process, and that there are no practicable alternatives that would
be less detrimental to the identified resources and functional values.
The applicant provided an alternatives analysis that can be found in the application case file in
Exhibit A.1, and is summarized in this report on pages 4 and 5.
The applicant’s alternatives analysis demonstrated that the light rail track alignment and the
location, design and construction methods for the light rail track bridge, the pedestrian bridge,
the overflow stormwater outfall and the stormwater pond have the least significant detrimental
impact to identified resources and functional values of other practicable and significantly
different alternatives assessed by the applicant.
This criterion is met.
A.1.b. There will be no significant detrimental impact on resources and functional values
in areas designated to be left undisturbed;
Findings: This approval criterion requires the protection of resources outside of the proposed
disturbance area from impacts related to the proposal, such as damage to vegetation, erosion of
soils off the site, and downstream impacts to water quality and fish habitat from increased
stormwater runoff and erosion off the site.
The construction management plan (CMP) and mitigation plan are provided in detail in the
application case file in Exhibits A.1 and A.9 and are describe on pages 5, 6, and 7 of this
report.
In order to minimize the impacts of the light rail bridge on Johnson Creek, a steel girder system
was selected over a poured in place concrete bridge. In addition, the bridge is being lengthened
in order to keep all construction outside of the ordinary high water lines with no columns in
the creek. The abutments are being skewed to minimize resistance to water flow during any
high water events. The construction technique has been updated to utilize drilled shafts
outside of the ordinary high water line, to reduce impacts on Johnson Creek.
The structure will utilize an approximately 43-foot outside-to-outside bridge section, with an
anticipated additional 25 feet of temporary construction disturbance area on either side of the
structure. Primary access is currently planned to be within the track alignment from the north
and from the south (see Exhibit C.10 in application case file).
The only areas to remain undisturbed on the site are the areas below OHW and the wetland
area on the north side of Johnson Creek. These areas will be fenced off and protected during
the construction process. The only potential long term impact on the resource will be the
unnatural shading of the stream by the bridge. While this shading may allow for an unnatural
light/dark interface, it may also lower the temperature of Johnson Creek and improve its fish
carrying capacity. These elements are of relatively small scale and would not be considered
significant detrimental impacts. In association with the southern bank re-grading and revegetation, the functional values of the undisturbed areas may be improved.
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The applicant provided an alternative tree protection plan (see attached Exhibit A.1, Appendix
3) described on page 5 of this report. The applicant will be required to implement this plan in
order to provide adequate protection of native trees identified to remain.
The CMP will be effective because it provides realistic limits to disturbance while containing the
necessary elements (e.g., highly visible construction fencing, a workable erosion control plan,
and tree protection). The proposed CMP will provide protection for the resources and values in
areas designated to be left undisturbed for these reasons. Therefore, with conditions that
require implementation of the applicant’s alternative tree protection plan, this criterion is met.
A.1.c. The mitigation plan demonstrates that all significant detrimental impacts on
resources and functional values will be compensated for;
Findings: This criterion requires the applicant to assess unavoidable impacts and propose
mitigation that is proportional to the impacts, as well as sufficient in character and quantity to
replace lost resource functions and values. The proposed mitigation plan is described on pages
6 and 7 of this report.
Permanent disturbance of 6,428 square feet, temporary disturbance of 5,525 square feet of
resource area, and removal of 23 trees will be offset by the following:
 Grading the south bank of Johnson Creek to form a slack-water side channel approximately
1 foot above ordinary high water;
 Removal of invasive Himalayan blackberry, English holly, and English ivy from 6,600
square feet of resource area and 3,100 square feet of transition area on the north bank, and
from 7,800 square feet of resource area and 9,600 square feet of transition area on the
south bank;
 Planting 112 native trees and 2,035 native shrubs, plus seeing the project area with 17
pounds per acre of native grasses and forbs.
The mitigation plan will compensate for impacts at the site for the following reasons:





Fish habitat will be enhanced with new off-channel area to be graded on the south bank.
The mitigation area is more than twice the area of disturbance.
All disturbance areas will be planted with native vegetation.
The mitigation plantings will increase species diversity to improve wildlife habitat in areas
that have minimal native vegetation.

The proposed Mitigation Plan will be installed and maintained under the regulations outlined in
Section 33.248.040.A-D (Landscaping and Screening). A 5-year monitoring plan was provided
by the applicant (Exhibit A.1, Appendix 4) and will ensure survival of proposed mitigation
plantings. To confirm maintenance of the required plantings for the establishment period, the
applicant will be required to have the plantings inspected 5 years after plantings are installed,
to ensure that the performance criteria in the monitoring plan are met.
The grading near Johnson Creek proposed with this project has the potential to affect future
mapping of the environmental zones. It is possible that the plantings proposed near Johnson
Creek to mitigate unavoidable impacts will find themselves located outside of the resource area
of the environmental zone. Therefore future activities that may affect the mitigation proposal
will be required to undergo environmental review to ensure that all mitigation plantings
displaced by future activities are replaced in quantity and in kind.
With conditions to ensure that plantings required for this Environmental Review are
maintained and inspected as described in the monitoring plan, and that any development
activities that affect the mitigation plantings undergoes environmental review, this criterion can
be met.
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A.1.d. Mitigation will occur within the same watershed as the proposed use or
development and within the Portland city limits except when the purpose of the
mitigation could be better provided elsewhere; and
A.1.e. The applicant owns the mitigation site; possesses a legal instrument that is
approved by the City (such as an easement or deed restriction) sufficient to carry out and
ensure the success of the mitigation program; or can demonstrate legal authority to
acquire property through eminent domain.
Findings: Mitigation for significant detrimental impacts will be conducted on the same site as
the proposed use or development, and the property will be owned by TriMet prior to the start of
construction.
These criteria are met.
A.3. Rights-of-way, driveways, walkways, outfalls, and utilities;
A.3.a. The location, design, and construction method of any outfall or utility proposed
within the resource area of an environmental protection zone has the least significant
detrimental impact to the identified resources and functional values of other practicable
alternatives including alternatives outside the resource area of the environmental
protection zone;
Findings: The project site contains no area which is a resource area of an Environmental
Protection Zone.
Therefore, this criterion is not applicable.
A.3.b. There will be no significant detrimental impact on water bodies for the migration,
rearing, feeding, or spawning of fish; and
Findings: Impact resulting from the project are described in detail in the application case file in
Exhibits A.1 and A.9, and summarized in this report on pages 5 and 6. No construction work
for either bridge is proposed below ordinary high water (OHW) within Johnson Creek. The
project has located abutments for the bridge over Johnson Creek at or near the top of the bank,
with no structure planned for below the OHW. This design decision avoids the significant
detrimental impact of placing the abutments between the banks of the creek.
The existing drainage ditch from the ODOT overpass will be replaced with a 12-inch pipe
located under the light rail track bed and running through the bridge abutment.
Structures and fill will be placed within the 100-year floodplain. However the fill will be
balanced with cuts above OHW but below elevation 61, the 100 year flood level. A total of 172
yards of fill will be installed, balanced by 2400 cubic yards of excavation on the south bank of
Johnson Creek, resulting in development of a low-flow side channel. The benefits of developing
the low-flow side channel are detailed in Exhibit A.1.
The applicant’s findings demonstrate there will be no significant detrimental impact on
resources and functional values in areas designated to be left undisturbed, including water
bodies for the migration, rearing, feeding, or spawning of fish, and this criterion is met.
A.3.c. Water bodies are crossed only when there are no practicable alternatives with fewer
significant detrimental impacts.
Findings: After public review and analysis through the National Environmental Policy Act
process and agency coordination, the governing bodies of the project sponsors, including the
City of Portland, City of Milwaukie, Multnomah County, Clackamas County, Metro and TriMet,
have agreed upon the overall project described and analyzed in the Final Environmental Impact
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Statement (FEIS, Metro July 2010) and other documents. The proposed alignment was selected
based on balancing its transit benefits with environmental, construction, social and economic
impacts. The applicant provided a summary of this process in their alternatives analysis
presented in the application case file in Exhibit A.1 and summarized in this report on pages 4
and 5.
The proposed alignments of both bridges provide the maximum ridership benefits, maximize
usage and help to control future traffic and congestion. Environmental documents detailing
this analysis can be found on TriMet’s Website at
http://www.trimet.org/pm/library/index.htm.
This project provides necessary light rail, pedestrian, and auto connections from the north side
of Johnson Creek to the south side of Johnson Creek and is a portion of the PMLRT connecting
Portland with Milwaukie. There is no route between Portland and Milwaukie that avoids
crossing Johnson Creek without going east of 257th street, a detour of over 20 miles. There are
no practicable alternatives to crossing the water body, and this criterion is met.
DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.
The applicant has provided documentation (application case file Exhibit A.1) that the Zoning
Code development standards in the following sections will be met at the time of building permit
review:
33.537.125 Johnson Creek Basin Plan District Tree Removal Standards
33.537.150 Johnson Creek Basin Plan District Floodplain Standards
33.272.020 Public Recreational Trails Dedication of ROW or Easement
33.272.030 Public Recreational Trails Construction of Trails
33.272.040 Public Recreational Trails Use of Trail
33.272.050 Public Recreational Trails Hours of Use
33.272.060 Public Recreational Trails Trespass
33.272.070 Public Recreational Trails Trail Maintenance and Liability
CONCLUSIONS
As part of the Tacoma Park and Ride, TriMet proposes to construct a new light rail bridge,
pedestrian bridge, stormwater outfall, stormwater treatment pond, and slack-water side
channel across or adjacent to Johnson Creek.
The applicant assessed a variety of alignments, locations, designs and construction methods to
arrive at the alternatives for the various structures proposed, which would result in the fewest
environmental impacts. The bridge designs, construction methods, and construction timing
will ensure minimal impacts on surrounding and downstream resources. Impacts associated
with permanent development, as well as with temporary construction activities will be mitigated
by regrading and planting the banks of Johnson Creek and removing invasive species.
The application materials, project description and findings summarized above demonstrate that
the proposal can meet the applicable approval criteria if certain conditions are met. Therefore,
this proposal should be approved, subject to the conditions listed below.
ADMINISTRATIVE DECISION
Approval of an Environmental Review for construction of:
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light rail bridge,
pedestrian bridge,
stormwater outfall,
stormwater treatment pond, and
slack-water side channel along the south bank of Johnson Creek,

as proposed within the Environmental Conservation overlay zone, and in substantial
conformance with Exhibits C.2, C.3b, C.4a, C.6a, C.6b, C.7b-C.7d, C.8b, C.8c, C.9a, C.9d, and
C.9f-C.9h., as signed, and dated by the City of Portland Bureau of Development Services on
June 5, 2012.
Disturbance and development proposed outside of the Environmental Conservation overlay
zones has not been reviewed and is not approved by this land use review.
Approval of the activities listed above is subject to the following conditions:
A.

All permits: Copies of the stamped Exhibits C.2, C.4a, C.6b, C.7b, C.7c, and C.8b from
LU 11-193753 EN and Conditions of Approval listed below, shall be included within all plan
sets submitted for permits (building, grading, Site Development, erosion control, etc.).
These exhibits shall be included on a sheet that is the same size as the plans submitted for
the permit and shall include the following statement, “Any field changes shall be in
substantial conformance with approved Exhibits C.2, C.3b, C.4a, C.6a, C.6b, C.7bC.7d, C.8b, C.8c, C.9a, C.9d, and C.9f-C.9h..”
1. Site plans provided by the applicant for permit review must include the 100-year
floodplain and the elevation datum.
2. Permit applications shall include geotechnical engineering reports to address site
preparation, grading; foundation support and other development aspects as
appropriate, for review and approval by BDS Site Development.
3. Permit applications shall include a hydraulic no-rise analysis to address all work in the
floodway, for review and approval by BDS Site Development.

B. Temporary construction fencing shall be installed according to Section 33.248.068 (Tree
Protection Requirements), or as described on attached Exhibit A.1, Appendix 3 Alternative
Tree Protection Plan. Construction fencing shall be placed along the Limits of Construction
Disturbance for the approved development, as depicted on Exhibit C.8b and C.8c
Construction Management Plan, or as required by inspection staff during the plan review
and/or inspection stages.
1. No mechanized construction vehicles are permitted outside of the approved “Limits of
Construction Disturbance” delineated by the temporary construction fence. All planting
work, invasive vegetation removal, and other work to be done outside the Limits of
Construction Disturbance, shall be conducted using hand held equipment.
C. A total of 112 trees, 2,035 shrubs, and 17.4 pounds per acre of native ground covers, all
selected from the Portland Plant List, shall be planted, in substantial conformance with
Mitigation Plan Exhibits C.7.a, C.7.b, C.7.c, and C.7.d.
1. Plantings shall be installed between October 1 and March 31 (the planting season).
2. Prior to installing required mitigation plantings, non-native invasive plants shall be
removed from all areas within 10 feet of mitigation plantings, using handheld
equipment.
3. All mitigation and remediation shrubs and trees shall be marked in the field by a tag
attached to the top of the plant for easy identification. All tape shall be a contrasting
color that is easily seen and identified.
4. Any future development activities or disturbance that may affect the mitigation
proposal—as shown on Mitigation Plan Exhibits C.7.a, C.7.b, C.7.c, and C.7.d—shall
undergo environmental review to ensure that any substantial changes to the current
Mitigation Plan by future activities, are mitigated in quantity and in kind.
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D. An inspection of Permanent Erosion Control Measures shall be required to document
installation of the required mitigation plantings. A letter of certification from the landscape
professional or designer of record may be requested by the Bureau of Development Services
to document that the plantings have been installed according to the approved plans.
1. The Permanent Erosion Control Measures inspection (IVR 210) shall not be approved
until the required mitigation plantings have been installed (as described in Condition C
above);
--OR-2. If the Permanent Erosion Control Measures inspection (IVR 210) occurs outside the
planting season (as described in Condition C above), then the Permanent Erosion
Control Measures inspection may be approved prior to installation of the required
mitigation plantings – if the applicant obtains a separate Zoning Permit for the purpose
of ensuring an inspection of the required mitigation plantings by March 31 of the
following year.
E. The land owner shall maintain the required plantings for five years, as described in
attached Exhibit A.1, Appendix 4 Monitoring Plan, to ensure survival and replacement. The
land owner is responsible for ongoing survival of required plantings during and beyond the
designated five-year monitoring period. The applicant or landowner shall:
1. Obtain a Zoning Permit for a final inspection at the end of the 5-year maintenance and
monitoring period. The permit must be finaled no later than 5 years from the final
inspection for the installation of mitigation planting, for the purpose of ensuring that
the required plantings remain, as described in the attached Monitoring Plan (Exhibit
A.1, Appendix 4). Any required plantings that have not survived must be replaced as
describe in the Monitoring Plan.
F. Failure to comply with any of these conditions may result in the City’s reconsideration of
this land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or
enforcement of these conditions in any manner authorized by law.
Note: In addition to the requirements of the Zoning Code, all uses and development must
comply with other applicable City, regional, state and federal regulations.
This decision applies to only the City's environmental regulations. Activities which the City
regulates through PCC 33.430 may also be regulated by other agencies. In cases of overlapping
City, Special District, Regional, State, or Federal regulations, the more stringent regulations
will control. City approval does not imply approval by other agencies.
Staff Planner: Stacey Castleberry
Decision rendered by: ____________________________________________ on June 5, 2012
By authority of the Director of the Bureau of Development Services

Decision mailed: June 7, 2012
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on
November 15, 2011, and was determined to be complete on March 19, 2012.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on November 15, 2011.
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ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant requested that
the 120-day review period be extended 7 days on April 25, 2012, and 21 days on May 2, 2012,
and 7 days on May 10, 2012 (Exhibits A.4, A.5, and A.11) Unless further extended by the
applicant, the 120 days will expire on: August 21, 2012.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on June 21, 2012 at 1900 SW
Fourth Ave. Appeals can be filed Tuesday through Friday on the first floor of the Development
Services Center until 3 p.m. After 3 p.m. and Mondays, appeals must be submitted to the
receptionist at the front desk on the fifth floor. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries.
The vote to appeal must be in accordance with the organization’s bylaws. Assistance in filing
the appeal and information on fee waivers is available from BDS in the Development Services
Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
550 Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
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Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after June 22, 2012 – (the day
following the last day to appeal).
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
• By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.
• In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.
For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
• All conditions imposed herein;
• All applicable development standards, unless specifically exempted as part of this land use
review;
• All requirements of the building code; and
• All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statements
1. Original Application for Type II Environmental Review 11/15/11
2. Response to Incomplete Letter 3/19/12
3. Stormwater Report 3/19/12
4. 7-day extension of 120 day clock
5. 21-day extension of 120 day clock
6. May 2, 2012 summary response to Service Bureau LU Responses
7. May 216, 2012 detailed response to BES LU Responses
8. May 2, 2012 response to Site Development LU Response
9. May 16, 2012 Memo transmitting plan/report revisions; updated Construction
management information; updated disturbance area quantities; and added findings on
cumulative impacts.
10. Stormwater Report 5/16/12
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11. 7-day extension of 120 day clock
B. Zoning Map (attached)
C. Plans/Drawings: 5/16/2012 (Not attached unless indicated; Not reviewed or approved as
part of this Environmental Review unless stamped approved –see plan sheets)
1. Existing Conditions Plans
2. Proposed Development Plan (attached)
3. Impervious Surface and Cut and Fill Plans
4. Proposed Development and Civil Plans (attached)
5. Proposed Landscaping Plans
6. Stormwater Plans (attached)
7. Mitigation Plans (attached)
8. Construction Management Plans (attached)
9. Bridge plans, elevations, construction staging, details, cross sections
10. Construction Equipment Placement Plan
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Life Safety Review Section of BDS
2. Bureau of Transportation Engineering and Development Review
3. Fire Bureau
4. City of Milwaukie, Light Rail Design Coordinator, Planning Department
5. Bureau of Environmental Services
6. Bureau of Environmental Services
7. Bureau of Transportation Engineering and Development Review
8. Site Development Review Section of BDS
9. Land Use Services Section of BDS
10. Bureau of Environmental Services
11. Bureau of Environmental Services
12. Bureau of Environmental Services
F. Correspondence:
No correspondence received.
G. Other:
1. Original LU Application
2. Site History Research
3. Incomplete Letter
4. Compact Disks containing application materials
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

