Date:
To:
From:

February 7, 2013
Interested Person
Kathleen Stokes, Land Use Services
503-823-7843 / Kathleen.Stokes@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 12-155505 CUMS
GENERAL INFORMATION
Applicants:

Friends Of Zenger Farms
11741 SE Foster Road / Portland OR 97266

Owner:

Portland City Of
1120 SW 5th Ave #1000 / Portland, OR 97204-1912

Representative:

David Hyman, Deca Inc
935 SE Alder Street / Portland, OR 97213

Site Address:

11741 SE FOSTER RD

Legal Description:

TL 6600 3.79 ACRES, SECTION 15 1S 2E; TL 6400 0.66 ACRES,
SECTION 15 1S 2E; TL 6500 5.50 ACRES, SECTION 15 1S 2E; TL
4200 0.61 ACRES, SECTION 15 1S 2E
R992150300, R992150410, R992150680, R992152550
1S2E15DD 06600, 1S2E15DD 06400, 1S2E15DD 06500, 1S2E15DD
04200
3642
Powellhurst-Gilbert, contact Mark White at 503-761-0222.
East Portland Neighborhood Office, Richard Bixby at 503-823-4550.
Johnson Creek Basin - Flood Risk
OSc p (Open Space, with Environmental Conservation and
Environmental Preservation Overlays)
Conditional Use Master Plan (Minor Amendment)
Type II, an administrative decision with appeal to the Hearings Officer.

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
District Coalition:
Plan District:
Zoning:
Case Type:
Procedure:

Proposal: Zenger Farm was approved in 2002, under a Conditional Use Master Plan (LU 02113173 CUMS EN AD), that allowed a Community Service Use to be located on the site, in
conjunction with the ongoing agricultural use that had historically occupied the property. The
agricultural use is continued through a subscription program known as Community Supported
Agriculture or CSA. The Community Sevice Use involves various education and demonstration
projects, community education and tours for all ages, which include topics related to small
scale agriculture, healthy nutrition, green business/economic development, watershed
restoration, sustainable building techniques, disaster preparedness deomonstration, ecology,
stormwater management, floodplain management and agricultural-related job training.
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The master plan approved development of the facilities at the farm in two phases, including
addition of community buildings for use for training and education activities, community
gardens, interpretive infrastructure, such as trails and signs, and on-site parking.
The ten year master plan approval expired this year and the applicants have requested an
extension, for an additional four years, through July 6, 2016 and also a modification to the
development plan that was approved with the 2002 review. The modification would combine
the originally proposed 2,500 square-foot classroom/greenhouse building and 800 square-foot
welcome center into one classroom/kitchen building with 3,300 square feet of floor area, over a
1,700 square-foot basement that would provide space for a mud room, storage and food
processing. Because this request is simply to extend the previous approval, with the
modification described above, phasing is collapsed into the one four-year period.
No changes are proposed to the previous approval for development of trails and interpretive
features in the Environmental zones on the property or to the previously approved Adjustment
to Title 32, the Sign Code, to allow additional interpretive signs on the property and these are
requested to be continued forward through this extension.
An Adjustment to the 25-foot maximum Transit Street Setback from the property line abutting
SE Foster Road for the proposed classroom/kitchen building is also being requested to carry
forward with this extension to the previous approvals. This previously approved Adjustment to
Code Section 33.100.200 B.1 allowed the transit street setback requirements for the buildings
on the site. The exact distances for the proposed buildings that were shown on the approved
site plan have been modified slightly with the modified proposal for the classroom/kitchen
building, which is shown at 125 feet from the street lot line, as compared to the previous plan
that showed the proposed buildings at about 114 to 117 feet from the street lot line.
A third Adjustment, to Code Section 33.266.130 D.1, waived a requirement to pave the 12-foot
service road and bus and van turn-around. The applicant states that this Adjustment is no
longer needed and so it is not being requested to be carried forward.
The request to extend the time frame of the master plan approval and the modifications to the
proposed development require approval as a Minor Amendment to the Conditional Use Master
Plan and is processed as a Type II Land Use Review.
Relevant Approval Criteria: In order to be approved, this proposal must comply with the
approval criteria of Title 33. The relevant approval criteria are: Conditional Use Master Plans,
Title 33, Section 33.820.050, A-C.

ANALYSIS
Site and Vicinity: The site is located on a 16-acre parcel in southeast Portland at 11741 SE
Foster Road. The parcel is separated into 2 areas: 10 acres with a moderately steep slope and
a spring, leading to a wetland; and 6-acres of more level, upland farming land. The upland
portion fronts onto SE Foster and contains the crop areas and farm buildings. The existing
structures consist of an old farmhouse, barn, and several outbuildings, clustered more-or-less
near the center of this portion of the property. Approximately 397,132 square feet of land at
the site is located in the Environmental Protection Overlay zone and approximately 118,802
square feet of land is located in the Environmental Conservation Overlay zone. (See Exhibit B).
The Environmental Protection (p) Overlay zone encompasses a majority of the north portion of
the site with an approximately 125-foot wide Environmental Conservation Overlay zone located
immediately south of the ‘p’ zone.
The 10-acre wetland that is located on the north portion of the site contains two habitat types:
Palustrine Emergent and Scrub/Shrub Wetlands. The wetland has a high percentage of
invasive species (notably reed canarygrass) which restricts some of the habitat function of these
areas for more selective species. However, buffers to these areas are generally only moderately
disturbed, and allow for a moderately successful transition to upland habitats. Areas
surrounding the wetland contain an abundance of invasive species (primarily reed
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canarygrass), the likelihood of rare plant communities occurring within these areas is greatly
reduced. Zenger Spring, located south of the wetland, provides the most unique habitat
feature within this area because it provides a constant source of water to the wetland. The
remaining areas surrounding the wetland are developed commercially or residentially. The
Springwater Trail runs east/west and passes north of the site, and is adjacent to the wetland.
The site is located within the boundaries of the Powellhurst-Gilbert Neighborhood. The
property’s northern boundary abuts the Springwater Corridor, a recreational trail that is
located within the abandoned right-of-way of the former Springwater rail line. A property with
a light-industrial use lies to the west. Properties to the east and south are mainly developed
with single-dwelling residential uses.
This portion of SE Foster Road is classified as a Major City Traffic Street, Minor Transit Street,
City Bikeway, City Walkway, and Minor Truck Street. The street is improved with a 76-foot
roadway, but lacks curbs and sidewalks. The Springwater Corridor is classified as an Off-street
Path for bicycle and pedestrian use. The site is served by transit, with Bus Lines 71 and 10,
both running to a stop located 3 blocks away at SE 122nd and Foster.
Zoning: This site is zoned OS (Open Space). The OS zone is intended to preserve and enhance
public and private open, natural, and improved park and recreational areas identified in the
Comprehensive Plan. These areas serve many functions, including:
• Providing opportunities for outdoor recreation;
• Providing contrasts to the built environment;
• Preserving scenic qualities;
• Protecting sensitive or fragile environmental areas;
• Preserving the capacity and water quality of the stormwater drainage system; and
• Providing pedestrian and bicycle transportation connections.
Portions of the site also have a “c” or Environmental Conservation Overlay and a “p” or
Environmental Protection Overlay. The “c” overlay protects environmental resources and
functional values that have been identified by the City as providing benefits to the public. The
environmental regulations encourage flexibility and innovation in site planning and provide for
development that is carefully designed to be sensitive to the site’s protected resources.
Proposed development must meet the special development standards for the “c” Overlay or be
approved through Environmental Review, in order to ensure that impacts on environmental
resources are minimized.
The “p” Overlay provides the highest level of protection to the most important resources and
functional values. These resources and functional values are identified and assigned value in
the inventory and economic, social, environmental, and energy (ESEE) analysis for each
specific study area. Development will be approved in the environmental protection zone only in
rare and unusual circumstances.
The site is located within the boundaries of the Johnson Creek Basin Plan District. This plan
district provides for the safe, orderly, and efficient development of lands that may be subject to
a number of physical constraints, including significant natural resources, steep and hazardous
slopes, flood plains, wetlands, and the lack of streets, sewers, and water services. At certain
locations, the density of development is limited by applying special regulations to new land
division proposals. In addition, restrictions are placed on all new land uses and activities to
reduce stormwater runoff, provide ground water recharge, reduce erosion, enhance water
quality, and retain and enhance native vegetation throughout the plan district. At other
locations, development is encouraged and mechanisms are included that provide relief from
environmental restrictions.
Land Use History: City records indicate that prior zoning history and land use reviews include
the following:
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The site was annexed into the City from unincorporated Multnomah County in 1994. Most of
the site was zoned EG1, General Employment 1. The parcel located in the southeast corner of
the site was zoned R3, Low Density Multi-dwelling Residential (Case No. A-1-94.) Later in
1994, the zoning in the wetland portion of the site was rezoned from EG1 to RF, Residential
Farm and Forest, and Environmental Conservation and Environmental Protection (“c” and “p”)
zoning designations were applied. These changes were made because the site was identified as
one of the predesignated areas to receive Johnson Creek Basin Environmental Zoning upon
annexation (Ordinance No. 166572.) In 1996, the entire site was rezoned OS, Open Space, as a
result of the map designations and zone changes made with adoption of the Outer Southeast
Community Plan (Ordinance No. 168763.)
In 2002, LU 02-113173 CUMS EN AD approved a 10 year Conditional Use Master Plan, to
allow a Community Service Use, including the activities described in the proposal and the
Applicant’s Narrative, including the following development:
•

Phase 1 (2002-2007) 2,500 square-foot classroom/greenhouse building, conversion of a
portion of the barn and addition for farmer’s office space, walkways, bicycle and auto
parking areas, maintenance road, turn-around, interpretive areas, boardwalk bridges and
trail in the wetland area, and requirements for upgrades to meet City Code.

•

Phase 2 (2007-2012) 800 square-foot Welcome Center building and a village plaza with
interpretive kiosks.

Adjustments were also approved
• To waive the requirements of 33.100.200 B.1. for Transit Street Setbacks for the
development that devoted to the agricultural and community service uses proposed in the
review, and
• To waive the requirements of 33.266.130 D.1. for paving the 12-foot service road and bus
and van turn-around, and
• To amend the standards of Title 32 to allow alternative standards for signage for the uses
proposed in the review, as follows:
Interpretive signage is allowed within the site that describes the site’s natural and cultural
history, urban agriculture, sustainable practices, wetland restoration, Project Impact or
other relevant areas that are part of the Zenger Farm mission.
1. Free-standing site interpretive signs will be mounted no higher than 4-feet high and
secured by a metal or wooden post. Interpretive signage mounted on buildings or in
kiosks may exceed the 4-foot height limit.
2. Muted colors will be used on sign supports and frames to blend in with the
surroundings.
3. Signs will be located within the interior of the site adjacent to the interpretive feature.
Interpretive signs within the right-of-way are not permitted.
4. Site sign size will vary depending upon the location. Site signs are not to exceed 4 feet
by 4 feet, except for kiosk signs which may be 4 feet by 6 feet.
Environmental Review also gave approval for construction of a trail and for identifying only the
location of the boardwalks and interpretive centers in the Environmental Conservation and
Protection Overlay zones in conformance with Exhibits C.6 through C.9 (of that review).
The approvals were also subject to a number of conditions, which will be carried forward, under
the current request to extend the time frame for these approvals. (See page xx of this decision).
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed September 24,
2012. The following Bureaus have responded with no issues or concerns regarding approval of
this land use review. Agencies that provided written information for the applicants in regards
to building permit submittals are noted with exhibit numbers:
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• Environmental Services provided information on sanitary sewers and noted details of the
requirements for stormwater management at the time of building permit submittal (Exhibit E-1)
• Transportation Engineering noted that the applicant had provided information that showed
the transportation related criteria are met and also noted that right-of-way dedication and
improvments that were required in 2002 have been completed and there will be no further
requirements at this time (Exhibit E-2).
• Water Bureau noted that all parcels under the same water service must be combined
through a tax lot consolidation prior to permit approval (Exhibit E-3).
• Fire Bureau stated a building permit is required and that Fire Code requirements will apply
to the development proposal at the time of building permit review (Exhibit E-4)
• Site Development Section of BDS inidcated that a portion of the site is located within the
100-year floodplain. The proposed building is not located in the flood plain area, but all trail
development will be subject to requirements for compliance with Chapter 24.50, Flood Hazards,
and in particular, the balanced cut and fill requirement (Exhibit E-5).
• Life Safety Plan Review Section of BDS provided information regarding submittal of the
required building permits (Exhibit E-6).
• Parks-Forestry Division sent an electronic response of “no concerns.”
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on September
24, 2012. No written responses have been received from either the Neighborhood Association
or notified property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
The proposed four-year extension of the time frame for the original master plan approval and
the modified plan for construction of a community building requires a minor amendment to the
existing Conditional Use Master Plan. Therefore, the proposal is subject to the approval criteria
for Conditional Use Master Plans and the approval criteria for Uses in Open Space Zone and
the proposal is processed as a Type II (Minor) Amendment of the existing master plan.

Conditional Use Master Plans
33.820.050 Approval Criteria
Requests for conditional use master plans will be approved if the review body finds that the
applicant has shown that all of the following approval criteria are met:
A. The master plan contains the components required by 33.820.070;
Findings: This criterion was evaluated in the original review, under 33.820.070
Components of a Master Plan and was found to be met. This proposal does not include
any changes to this component, other than the combination of two buildings that were
previously proposed into one structure that would contain 3,300 square feet of floor
area. The building would also include a 1,700 square-foot basement area, which does
not count toward the definition of floor area in the Portland Zoning Code. (A discussion
and summary of the original submittal is included below). This criterion is met.
B. The proposed uses and possible future uses in the master plan comply with the
applicable conditional use approval criteria; and
Findings: There have been no changes in the use classifications that were originally
approved for the Zenger Farm operation. These criteria, 33.815.100 A-D, are found to
be met, as addresed in findings below. This criterion is met.
C. The proposed uses and possible future uses will be able to comply with the applicable
requirements of this Title, except where adjustments are being approved as part of the
master plan.
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Findings: All of the development standards of 33.100, for the Open Space zone, will be
met by the proposed development, except for the ones for which exceptions were
approved through Adjustment Review, under the original review. This criterion is met.
33.820.070 Components of a Master Plan
The applicant must submit a master plan with all of the following components. The review
body may modify the proposal, especially those portions dealing with development standards
and review procedures. The greater the level of detail in the plan, the less need for extensive
reviews of subsequent phases. Conversely, the more general the details, the greater the level of
review that will be required for subsequent phases.
A. Boundaries of the use. The master plan must show the current boundaries and
possible future boundaries of the use for the duration of the master plan.
Findings: No changes to the master plan boundary are proposed as part of this land
use review. This condition is still being met.
B. General statement. The master plan must include a narrative that addresses the
following items:
1. A description in general terms of the use's expansion plans for the duration of the
master plan;
Findings: The original narrative for the Zenger Farm Master Plan (LU 02-113173 CU
MS EN AD) included this information and the applicant does not propose any changes.
This criterion is still being met.
2. An explanation of how the proposed uses and possible future uses comply with the
conditional use approval criteria; and
Findings: The original master plan proposal required approval through Conditional Use
Review. The proposal still meets the criteria for this review, 33.815.100 A-D, as
explained in the findings, below. This criterion is still being met.
3. An explanation of how the use will limit impacts on any adjacent residentially zoned
areas. The impacts of the removal of housing units must also be addressed.
Findings: The original explanation for the Zenger Farm Master Plan (LU 02-113173 CU
MS EN AD) included this information and the applicant does not propose any changes
that would remove housing or cause impacts on the adjacent residentially zoned area,
as discussed in the findings for 33.815.100 A-D, below. This criterion is still being met.
C. Uses and functions. The master plan must include a description of present uses,
affiliated uses, proposed uses, and possible future uses. The description must include
information as to the general amount and type of functions of the use such as office,
classroom, recreation area, housing, etc. The likely hours of operation, and such things
as the approximate number of members, employees, visitors, special events must be
included. Other uses within the master plan boundary but not part of the conditional
use must be shown.
Findings: The original description for the Zenger Farm Master Plan (LU 02-113173 CU
MS EN AD) included this information and the applicant does not propose any changes
to uses or functions. A modification to the proposed community building is being
proposed and meets the Approval Criteria of 33.805.100 A-D, as discussed in the
findings, below. This criterion is still being met.
D. Site plan. The master plan must include a site plan, showing to the appropriate level of
detail, buildings and other structures, the pedestrian, bicycle, and vehicle circulation
system, vehicle and bicycle parking areas, open areas, and other required items. This
information must cover the following:
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1. All existing improvements that will remain after development of the proposed use;
2. All improvements planned in conjunction with the proposed use; and
3. Conceptual plans for possible future uses.
4. Pedestrian, bicycle, and transit facilities including pedestrian and bicycle circulation
between:
a. Major buildings, activity areas, and transit stops within the master plan
boundaries and adjacent streets and adjacent transit stops; and
b. Adjacent developments and the proposed development.
Findings: The original Zenger Farm Master Plan (LU 02-113173 CU MS EN AD)
submittal included this information and the applicant does not propose any changes,
beyond the proposed development of the community building. A site plan that includes
all of the proposed development has been provided. This criterion is still being met.
E. Development standards. The master plan may propose standards that will control
development of the possible future uses that are in addition to or substitute for the base
zone requirements and the requirements of Chapters 32.32 and 32.34 of the Sign Code.
These may be such things as height limits, setbacks, FAR limits, landscaping
requirements, parking requirements, sign programs, view corridors, or facade
treatments. Standards more liberal than those of the code require adjustments.
Findings: The original Zenger Farm Master Plan (LU 02-113173 CU MS EN AD)
submittal included this information and the applicant does not propose any changes.
This criterion is still being met.
F. Phasing of development. The master plan must include the proposed development
phases, probable sequence for proposed developments, estimated dates, and interim
uses of property awaiting development. In addition the plan should address any
proposed temporary uses or locations of uses during construction periods.
Findings: The original Zenger Farm Master Plan (LU 02-113173 CU MS EN AD)
submittal included this information and the applicant’s modification to the proposed
community building combines the building projects of the original two phases into one.
No changes are proposed to the development of trails, interpretive areas or boardwalk
bridges. These improvements have not yet been designed, so no changes or
modifications to these elements are being proposed at this time. This criterion is still
being met.
G. Transportation and parking. The master plan must include information on the
following items for each phase.
1. Projected transportation impacts. These include the expected number of trips (peak,
events, and daily), an analysis of the impact of those trips on the adjacent street
system, and proposed mitigation measures to limit any projected negative impacts.
Mitigation measures may include improvements to the street system or specific
programs and strategies to reduce traffic impacts such as encouraging the use of
public transit, carpools, vanpools, and other alternatives to single occupant vehicles.
2. Projected parking impacts. These include projected peak parking demand, an
analysis of this demand compared to proposed on-site and off-site supply, potential
impacts to the on-street parking system and adjacent land uses, and mitigation
measures.
Findings: The original Zenger Farm Master Plan (LU 02-113173 CU MS EN AD)
submittal included this information for the development of the overall site. Updated
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traffic information regarding potential impacts from the current proposal, was reviewed
and analyzed by Portland Transportation. PBOT’s Development Review Section found
that the applicant has shown that the proposal would have minimal impacts on the
transportation system or on area parking. This criterion is still being met.
H. Street vacations. The master plan must show any street vacations being requested in
conjunction with the proposed use and any possible street vacations that might be
requested in conjunction with future development. (Street vacations are under the
jurisdiction of the City Engineer. Approval of the master plan does not prejudice City
action on the actual street vacation request.)
Findings: No street vacations were proposed as a part of the Master Plan and none are
being proposed at this time. This criterion is not applicable.
I.

Adjustments. The master plan must specifically list any adjustments being requested
in conjunction with the proposed use or overall development standards and explain how
each adjustment complies with the adjustment approval criteria.
Findings: The original Zenger Farm Master Plan (LU 02-113173 CU MS EN AD)
submittal included Adjustments to Title 32 and 33, which were approved. The applicant
does not propose any changes that require new Adjustments. As explained in the
proposal for this current review, two of the Adjustments are being carried forward and
one is no longer needed. This criterion is still being met.

J. Other discretionary reviews. When design review or other required reviews are also
being requested, the master plan must specifically state which phases or proposals the
reviews apply to. The required reviews for all phases may be done as part of the initial
master plan review, or may be done separately at the time of each new phase of
development. The plan must explain and provide enough detail on how the proposals
comply with the approval criteria for the review.
Findings: No other discretionary reviews are proposed as part of this land use review.
This criterion is not applicable.
K. Review procedures. The master plan must state the procedures for review of possible
future uses if the plan does not contain adequate details for those uses to be allowed
without a conditional use review.
Findings: The original Zenger Farm Master Plan (LU 02-113173 CU MS EN AD)
submittal included this information and no changes to possible future uses are
proposed at this time. No alternative review procedures were originally proposed and
none are being proposed at this time. In accordance with the regulations of 33.430,
Environmental Zones, and Condition F, of the original Master Plan, LU 02-113173 CU
MS EN AD, approval of a Type I Environmental Review will be required at the time that
the construction of interpretive features is proposed. This criterion is still being met.
33.815.100 Uses in the Open Space Zone
These approval criteria generally apply to conditional uses in OS zones. The approval criteria
allow for a range of uses and development that are not contrary to the purpose of the Open
Space zone. The approval criteria are:
A. Character and impacts.
1. The proposed use is consistent with the intended character of the specific OS zoned
area and with the purpose of the OS zone;
Findings: The purpose of the OS zone is
• to provide opportunities for outdoor recreation;
• to provide contrasts to the built environment.
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preserve scenic qualities;
protect sensitive or fragile environmental areas; and
enhance and protect the values and functions of trees and the urban forest;
preserve the capacity and water quality of the stormwater drainage system, and
provide pedestrian and bicycle transportation connections.

The proposed Community Service use will provide educational and interpretive
programs that reflect the existing agrarian and wetland character of the site. The stated
vision of Zenger Farm is to demonstrate sustainable techniques for agriculture, wetland
restoration, and stormwater and floodplain management. The following additional OS
zone purposes are preserved and/or enhanced through the proposed development of the
site: Providing contrasts to the built environment; preserving scenic qualities, protecting
sensitive or fragile environmental areas; enhancing and proteting the values and functions
of trees and the urban forest, and preserving storm water recharge. The community
building that will house the Welcome Center and classrooms will be located within the
existing cluster of buildings on the site. The building will not interfere with operation of
the existing farm and will preserve views of the wetlands. Stormwater management
strategies are proposed as part of the building and site design. The use of recycled
materials, eco-roofs, stormwater planters, and pervious paving will be utilized
throughout the site. Interpretive areas will be employed to demonstrate the connection
between farming and the natural environment. The outdoor covered area will provide a
more convenient outdoor gathering place and, when eventually developed, the proposed
trails will enhance recreational opportunities, as well as pedestrian and bicycle
connections. Therefore, the proposal is consistent with the character of the OS zone for
this site and this is criterion is met.
2. Adequate open space is being maintained so that the purpose of the OS zone in that
area and the open or natural character of the area is retained; and
Findings: The development proposal seeks to maximize the retention of existing
structures and their associated uses, clustering new development in the same area as
the existing structures to minimize the development impact on the remainder of the
site. The Agriculture Use provides planted open spaces between buildings and the
future interpretive and recreational uses in the wetland area will enhance enjoyment of
the natural character of the site. Therefore, this criterion is met.
3. City-designated environmental resources, such as views, landmarks, or habitat areas,
are protected or enhanced.
Findings: Habitat enhancement and protection of the on-site wetland is being
accomplished through public education about the wetland and by the use of techniques
to protect its continued health. Eventually, multiple interpretative areas will enhance
the public experience of the wetland area by explaining the importance of the wetland
ecology and creating a better public understanding of wetland areas elsewhere.
Facilities to treat stormwater such as bio-swales, detention basins, stormwater planters
and eco-roofs, in addition to materials such as porous paving and native vegetation, will
help reduce the amount of water entering the wetland and filter and clean the water
that does, thereby further enhancing the health of the wetland. BES is in the process of
developing a master plan for restoration of the wetland and banks within the site which
will further enhance the value of the environmental resource. This criterion is still
being met.
B. Public services.
1. The proposed use is in conformance with the street designations of the Transportation
Element of the Comprehensive Plan;
2. The transportation system is capable of safely supporting the proposed use in addition
to the existing uses in the area. Evaluation factors include street capacity, level of
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service, and other performance measures; access to arterials, connectivity, transit
availability, on-street parking impacts, access restrictions, neighborhood impacts,
impacts on pedestrian, bicycle, and transit circulation; safety for all modes; and adequte
transportation demand management strategies;
Findings: Southeast Foster Road is classified as a Major Traffic Street, Major Transit
Street, and City Bikeway, City Walkway, Truck Access Street and Major Emergency
Response Street. The designated design character is as a Regional Corridor. Southeast
120th Avenue is classified as a Local Service Street for all transportation modes. The
Springwater Corridor is classified as an Off-street Path for Bicycle and Pedestrian
modes. Minimal increase in transportation impacts will occur with the proposed uses
and development. The additional traffic burden that does occur will be on SE Foster
Road. The proposed development will actually enhance opportunities for use of the
Springwater Corridor.
Access to on-site parking from SE Foster Road will continue to be provided at one
location that will meet local safety requirements. The site is adjacent to a bus stop with
access provided to it from the site by the 6-foot sidewalk that was installed along the
frontage of the site since the original review was approved.
Portland Transportation (PBOT) noted in their response to this proposal that an updated
and revised Traffic Impact Study (TIS) was submitted as a part of the current review.
PBOT stated that the TIS addresses the various topics cited in these criteria, in relation
to, “transportation conditions/operations, safety issues, parking analysis and impacts
on all modes. PBOT accepts the data, methodologies and analyses contained in the
revised TIS and finds the conclusions supportive of the applicable approval criteria.
Acordingly, PBOT has no objections to the subject CUMS request.” Based on this
response, it can be found that these criteria are met.
3. Public services for water supply, police and fire protection are capable of serving the
proposed use, and proposed sanitary waste disposal and stormwater disposal systems
are acceptable to the Bureau of Environmental Services.
Findings: Public services are capable or can be made capable of serving the proposed
use, as described below:
Water Supply:
The site was previously within the service area of Powell Valley Road Water District, but
now is served by the City of Portland Water Bureau. Water service is currently available
at this site.
Police and Fire Protection:
These bureaus responded to the original master plan proposal by noting that no plan
elements are proposed that are expected to increase the burden on police protection.,
and that the plan meets criteria established by the Portland Fire Department for
emergency fire access onto the site. A turnaround for Fire and emergency vehicles is
provided north of the proposed parking lot. The Applicants will be required to provide a
new fire hydrant, if the City finds that the existing hydrant does not meet the
requirements of Policy B-1. The current proposal to extend the approval of the master
plan and modify the building proposal did not elicit any additional comments, other
than a reminder from the Fire Bureau that Fire Codes must be met at the time of
building permit review.
Sanitary sewers:
A total of 6 additional toilets are proposed within the revised proposal for the new
community (welcome center/clasroom) building and will be connected to the city
sanitary system. The Applicants will be conferring with BES, the property owner, on the
creative use of gray water, in order to reduce the amount of gray water that will be
directed to the sanitary sewer.

Decision Notice for LU 12-155505 CUMS

Page 11

Stormwater management:
Zenger Farm, with guidance from BES, seeks to treat stormwater on-site with use of
eco-roofs, stormwater planters, bio-swales and detention facilities. When final plans are
submitted for permits, detailed drawings and calculations that meet BES standards will
be submitted.
With retention of the previous conditions of approval that related to requirements of the
City’s service agencies, this criterion is still being met.
C. Livability. The proposal will not have significant adverse impacts on the livability of
nearby residential-zoned lands due to:
1. Noise, glare from lights, late-night operations, odors, and litter; and
Findings: The activities to occur within the proposed development will occur mainly
during daytime hours. Evening activities will not be scheduled after 10 pm, with the
possible exception of semi-annual celebrations, such as a neighborhood square dance.
Noise, glare from lights, late-night operations, odors and litter will not increase as a
result of this proposal. With retention of the limit on the number of events that occur
after 10 pm, this criterion is still being met.
2.

Privacy and safety issues.

Findings: The installation of required vegetated screening will increase privacy and
safety to surrounding residences. This criterion is still being met.
D. Area plans. The proposal is consistent with any area plans adopted by the City Council
such as neighborhood or urban renewal plans.
Findings: The original approval of the Zenger Farm Master Plan (LU 02-113173 CU MS
EN AD) found that the proposed uses, activities and development are consistent with all
of the applicable policies, goals and objectives of area plans adopted by Portland City
Council, including the Powellhurst-Gilbert Neighborhood Plan and the Outer Southeast
Community Plan. The current proposal, to extend the approval for an additional four
years and make a modification to the approved building plan, does not change the
findings of that approval. The proposal is still consistent with the adoped area plans
and this criterion is still being met.
SUMMARY: All of the relevant approval criteria for Conditional Uses in the Open Space
Zones have been met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
All of the relevant approval criteria for the requested minor amendment to the master plan have
been met. The Adjustment Review and Environment Review approvals that accompanied the
original Master Plan Review are carried forward. The Conditions of Approval of the original
review and approval also still apply. Based on this analysis and these findings, the requested
four-year time extension of the approval fo the master plan and the modification to the
proposed development plan can be approved.
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ADMINISTRATIVE DECISION
Approval of a Minor Amendment to the Conditional Use Master Plan for Zenger Farm,
extending the time frame for the approval until four years from the date of the final decision for
this current review. This approval is for a Community Service Use, including the activities
described in the applicant’s narrative, Exhibit A-1 through A-5 and approval of the modification
to previously approved development, as shown in Exhibit C-1. This decision also extends the
approval of the original concurrent Adjustment Reviews and Environmental Review, as follows:
Adjustments:
•

To waive the requirements of 33.100.200 B.1. for Transit Street Setbacks for the
development that devoted to the agricultural and community service uses proposed in the
review, and

•

To amend the standards of Title 32 to allow alternative standards for signage for the uses
proposed in the review, as follows:
Interpretive signage is allowed within the site that describes the site’s natural and cultural
history, urban agriculture, sustainable practices, wetland restoration, Project Impact or
other relevant areas that are part of the Zenger Farm mission.
1. Free-standing site interpretive signs will be mounted no higher than 4-feet high and
secured by a metal or wooden post. Interpretive signage mounted on buildings or in
kiosks may exceed the 4-foot height limit.
2. Muted colors will be used on sign supports and frames to blend in with the
surroundings.
3. Signs will be located within the interior of the site adjacent to the interpretive feature.
Interpretive signs within the right-of-way are not permitted.
4. Site sign size will vary depending upon the location. Site signs are not to exceed 4 feet
by 4 feet, except for kiosk signs which may be 4 feet by 6 feet.

Environmental Review: Approval for construction of a trail and for identifying only the
location of the boardwalks and interpretive centers in the Environmental Conservation and
Protection Overlay zones (in conformance with Exhibits C.6 through C.9 of LU 02-113173
CUMS EN AD).
All approvals are also subject to general compliance with the approved site plans for this
current review, Exhibits C-1 through C-3 of LU 12-155505 CUMS, signed and dated February
4, 2013, and are also subject to the following conditions (some of which are based on exhibits
from the original approval, LU 02-113173 CUMS EN AD):
A. As part of the building permit application submittal, the following development-related
conditions (B through J) must be noted on each of the 4 required site plans or included as a
sheet in the numbered set of plans. The sheet on which this information appears must be
labeled "ZONING COMPLIANCE PAGE - Case File LU 12-155505 CUMS." All requirements
must be graphically represented on the site plan, landscape, or other required plan and
must be labeled "REQUIRED." These exhibits shall be included on a sheet that is the same
size as the plans submitted for the permit and shall include the following statement, "No
field changes in the Environmental Zones without additional review and approval by
BDS, Land Use Review Staff.”
B. The existing septic system must be decommissioned, prior to approval of building permits,
and connections for all gray water for existing and proposed development must be made to
the sanitary sewer. Stormwater management and disposal must be on-site and must meet
the requirements of BES and BDS Site Development.
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C. If not already completed, street dedications and improvements must be made, according to
the requirements of the Office of Transportation (PBOT), prior to approval of building
permits. Driveway access must meet the requirements of Title 17.
D. The Fire Bureau Policy B-1 must be met, either through existing hydrants or through
providing a new hydrant that meets the specifications of the Portland Fire Bureau, prior to
approval of building permits.
E. In order to ensure that there late night activities do not create negative impacts for the
surrounding residential area, the Community Service use is limited to no more than 4
events annually that are scheduled to last later than 10 pm.
F. A Type I Environmental Review will be required prior to construction of the boardwalks,
gate, and interpretive centers. The applicant must address Approval Criteria Section
33.430.250 C.1 (design and construction methods) as well as C.2 through C.4.
G. Prior to any ground disturbing activities at the site, the applicant shall obtain the
required permits from the Bureau of Development Services (BDS). These permits shall
include the following:
1. A Site Development Permit to document the installation of erosion control, temporary
construction fencing and mitigation plantings. All sheets within the Site Development
Permit plan set shall include the following written conditions:
•

•

•
•
•
•
•

Sediment barriers and protective construction fencing (meeting Section 33.248.068)
shall be installed prior to any ground disturbing activities and the location shall
conform with Exhibit C.7 or as required by Site Development during the plan review
and/or inspection stages.
No mechanized construction vehicles are permitted outside of the approved “Limits
of Construction Disturbance” delineated by the temporary construction fence. All
planting work, invasive vegetation removal, and other work to be done outside the
Limits of Construction Disturbance, shall be conducted using hand held equipment.
Prior to planting, non-native invasive plant species shall be removed from
all areas within 10 feet of the planting area, using handheld equipment.
A total of 663 shrubs shall be planted in two patches located in the Environmental
Conservation Overlay zone and 956 shrubs shall be planted in two patches located
in the Environmental Protection Overlay zones, as shown on Exhibit C.8.
Mitigation plantings shall be installed within six months after issuance of the Site
Development Permit. If this six month period falls outside of the planting season,
the applicant may have until March 1 of the following year to plant.
The Site Development permit shall not be finaled until mitigation plantings are
completed and inspected.
No field changes are permitted without additional review and written approval by the
BDS, Land Use Review Planners.

H. Written annual monitoring reports shall be submitted to the Land Use Review Division of
BDS (1900 SW Fourth Avenue, Suite 5000, Portland, OR, 97201, Attention: Environmental
Planner: LU 02-113173 CUMS EN AD).
The first report shall be submitted within 12 months of the final inspection of mitigation
plantings. Reports shall be submitted annually for three years.
Reports shall be prepared by a professional biologist, a certified landscape architect, or by
BES Watershed Revegetation Program staff. The reports shall include the following
information:
•
•

One annual count during the late summer for three summers after planting to
determine the rate of tree, shrub, and groundcover mortality for that year.
Photographs of the mitigation area during the annual visits and a site plan showing the
location and direction of photos.
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A watering schedule for trees, shrubs, and groundcovers for the first two summers after
planting.
The means of identification on plantings to be used for the final Site Development
permit inspection.
The contact name, number, and address of the responsible party for the monitoring and
maintenance of the site.
Approved monitoring and maintenance reports will be retained in case file (LU 02-113173
CUMS EN AD).

Within one month after the third monitoring report is submitted, the applicant shall obtain
a Site Development Permit for the purpose of inspecting the required mitigation plantings.
Documentation for final success of mitigation shall include the following:
•
•
•

The planting plan approved under this review;
A planting plan showing the approximate location of surviving plant communities;
indicating percent survival and percent cover of the required native plantings and,
The system used to provide for field plant identification.

The planting plan submitted for this condition shall be in substantial conformance with
Exhibit C.8. Any plant substitutions must have been pre-approved in writing by the BDS
Land Use Review Planners (attach letter(s) allowing substitution to submitted plans). This
permit shall not be finaled until the site exhibits 100 percent survival of the native
plants installed as required by this review.
J. Failure to comply with any of these conditions may result in the City’s reconsideration of
this land use approval pursuant to PCC 33.700.040 and/or seek to enforce compliance with
these conditions in any manner authorized by law.
Staff Planner: Kathleen Stokes
Decision rendered by: ____________________________________________ on February 4, 2013
By authority of the Director of the Bureau of Development Services

Decision mailed: February 7, 2013
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on June 27,
2012, and was determined to be complete on September 19, 2012.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on June 27, 2012.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant requested that
the 120-day review period be extended by placing the process on hold, from October 15, 2012
until January 25, 2013, as stated with Exhibit A-4. Unless further extended by the applicant,
the 120 days will expire on: May 1, 2013.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
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information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on February 21, 2013 at 1900 SW
Fourth Ave. Appeals can be filed Tuesday through Friday on the first floor of the Development
Services Center until 3 p.m. After 3 p.m. and Mondays, appeals must be submitted to the
receptionist at the front desk on the fifth floor. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries.
The vote to appeal must be in accordance with the organization’s bylaws. Assistance in filing
the appeal and information on fee waivers is available from BDS in the Development Services
Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
550 Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after February 22, 2013).
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
• By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.
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In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. Conditional Use Master Plans and any concurrent reviews other
than a Zone Change or Comprehensive Plan Map Amendment remain in effect until:
• All development allowed by the plan is completed; or
• The plan is amended or superceded; or
• As specified in the plan; or
• As otherwise specified in the final decision.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
• All conditions imposed herein;
• All applicable development standards, unless specifically exempted as part of this land use
review;
• All requirements of the building code; and
• All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
1. Application and original narrative and plans
2. Additional submittal, August 31, 2012
3. Additional submittal, September 18, 2012
4. Request to extend 120days for final decision
5. Additional submittal, November 30, 2012
B. Zoning Map (attached)
C. Plans/Drawings:
1. 2012 Site Plan (attached)
2. 2002 Site Plan (attached)
3. 2020 Environmental Zone Site Plan Enlargement (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
3. Second mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3. Water Bureau
4. Fire Bureau
5. Site Development Review Section of BDS
6. Life Safety Plan Review Section of BDS
7. Summary of electronic responses received from the City’s service agencies
F. Correspondence: (none received)
G. Other:
1. Site History-Hearings Officer’s Decision on LU 02-113173 CUMS EN AD
2. Letter from Kathleen Stokes to David Hyman, August 3, 2012
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The Bureau of Development Services is committed to providing
equal access to information and hearings. Please notify us no
less than five business days prior to the event if you need
special accommodations. Call 503-823-7300 (TTY 503-8236868).

