Date:
To:
From:

April 29, 2013
Interested Person
Mike Hayakawa, Land Use Services
503-823-7751 / mike.hayakawa@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. If you disagree
with the decision, you can appeal. Information on how to do so is included at the end of this
decision. The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then scroll
to the relevant Neighborhood, and case number.

CASE FILE NUMBER: LU 12-132725 EN
GENERAL INFORMATION
Applicant:

Kevin Flanigan, Inland Sea Maritime Group LLC
11836 SW Breyman Avenue / Portland OR 97219

Representative:

Skip Haak, PBS Engineering & Environmental
4412 SW Corbett Avenue / Portland OR 97239

Site Address:

3255 N HAYDEN ISLAND DRIVE

Legal Description:

TL 1500 2.79 ACRES, SECTION 33 2N 1E; TL 1400 3.47 ACRES,
SECTION 33 2N 1E
R951330650, R951330660
2N1E33A 01500, 2N1E33A 01400
1727
Hayden Island, Tom Dana at 503-954-9217.
Columbia Corridor Association, Peter Livingston at 503-796-2892
North Portland Neighborhood Services, Mary Jaron Kelley at 503-823-4099
General Industrial 2 (IG2); Environmental Conservation (c); Aircraft Landing
Overlay (h); Portland International Airport Noise Impact Overlay (x)
Hayden Island
Canoe Bay/Columbia River; Resource Site 71/Columbia Corridor; Flood
Hazard; Metro Title 13 Habitat Conservation Area
Environmental Review (EN)
Type II, an administrative decision with appeal to the Hearings Officer

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:
Zoning:
Plan District:
Other Designations:
Case Type:
Procedure:

Proposal: The applicant proposes to install two different types of bank stabilization systems
(Envirolok and Geogrid) and native plantings to stabilize the shoreline along the subject site. The
work will include grading and the installation of approximately 720 cubic yards of net fill within
the flood hazard area. All existing native trees are noted to be retained.
Additionally, as part of a prior land use case (LU 99-00486), mitigation plantings were required to
be installed along the bank. The applicant also requests that the proposed plantings replace those
required by the prior land use case.
The work will occur along the shoreline of the Canoe Bay (part of the Columbia River watershed),
between elevation 7 and elevation 30 (City of Portland datum). The shoreline of the site is within
the Environmental Conservation overlay zone. To occur by right, certain Development Standards
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must be met or an Environmental Review is required. In this case, Standards 33.430.140 D and F
are not met, so the proposed work is subject to Environmental Review.
On June 29, 2012, you received a notice of this proposal that described the original submittal,
which can be found in Exhibit D.2. Subsequently and through discussions with staff, Exhibit C.1
was revised. The revision, among other things, includes additional plantings in two areas that are
adjacent to N Hayden Island Drive, in one area near the top of the bank at the east/north east
corner of the site and in three areas along and near the south property line. This analysis provides
an evaluation of the revision, shown as Exhibits C.1 through C.6.
The purpose of this proposal is to address bank erosion and to respond to a DEQ enforcement
action. Additional details are provided, below.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are:
 33.430.250.E
Other development in the Environmental Conservation zone or within
the Transition Area only
GENERAL INFORMATION
Zoning: The applicant’s upland lots and the western portion of the bay in front of the subject site
have a General Industrial [IG2] base zone designation. The entire bay and its shoreline, from the
top of the bank 25 feet landward, are also located within the Environmental Conservation [c]
overlay zone. The site and surrounding area are also within the Aircraft Landing (h) and
Portland International Airport Noise Impact [x] overlay zones.
The IG2 zone is one of the three zones that implement the Industrial Sanctuary map designation
of the Comprehensive Plan. The industrial zones provide areas where most industrial uses may
locate, while other uses are restricted to prevent potential conflicts and preserve land for industry.
The Environmental Conservation [c] designation is intended to conserve important resources and
functional values in areas where the resources and functional values can be protected while
allowing environmentally sensitive urban development.
Aircraft Landing (h) overlay zone provides safer operating conditions for aircraft in the vicinity of
Portland International Airport by limiting the height of structures, vegetation, and construction
equipment.
The Portland International Airport Noise Impact [x] overlay zone reduces the impact of aircraft
noise on development within the noise impact area surrounding the Portland International
Airport. The zone achieves this by limiting residential densities and by requiring noise insulation,
noise disclosure statements, and noise easement.
Land Use History: Prior land use reviews for the project site and state-owned lands in Canoe Bay
are summarized below. Exhibit G.2 in the application case file provides a complete summary of all
these land use reviews.





The entire bay and adjacent upland areas were annexed into the City in 1989 [A17-89].
LUR 93-00011 ZC: Zoning Map Correction to change designation from RF to IG2cx. Approved.
LUR 93-00467 AD: Adjustment to reduce setback from 6-foot high fence. Approved with
conditions.
LUR 99-00486 CP ZC EN: Comprehensive Plan Map and Zoning Map Amendments to change
the zoning on the portion of Canoe Bay in front of the subject site from residential to
industrial, and an Environmental Review and to allow the construction of industrial docks and
facilities in the industrially zoned portion of Canoe Bay. Approved with conditions.
Conditions of approval for this 1999 Environmental Review required the applicant to remove
nuisance and non-native vegetation and install native vegetation with an on-going maintenance
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schedule to ensure success of the requirement mitigation plantings. As noted in the application
narrative, the conditions related to mitigation have not been satisfied, since few, if any, of the
required plantings have survived, and the shoreline is dominated by nuisance vegetation. These
conditions will be re-evaluated in the current Environmental Review.
Agency and Neighborhood Review: A Notice of Proposal in your Neighborhood was mailed on
June 29, 2012.



Agency Review: Several Bureaus and agencies have responded to this proposal. Please see
Exhibits E for details. The comments are addressed under the appropriate criteria for review
of the proposal.
Neighborhood Review: No written responses have been received.

FACTS
Site and Vicinity: The project site consists of the applicant’s two upland properties and a portion
of Canoe Bay, which the applicant leases from the Oregon Department of State Lands (DSL).
Canoe Bay is located on the north side of Hayden Island, along the Columbia River, at
approximate river mile 106.
Several docks, boat houses, and a boat lift system are located on Canoe Bay, along the site
frontage. The balance of the bay is open water with no development.
Much of the bay’s shoreline slopes steeply down from the top of bank to the water’s edge and has
little native vegetation and is armored with rip rap. The shoreline along the site includes a mix of
riprap, and native and nuisance vegetation.
The upland improvements include a 25,000-square foot warehouse building, driveway and
parking areas, and boat storage areas along the bay shoreline of the site.
The surrounding lands include: a residential mobile home park [Hayden Island Mobile Home
Park], situated adjacent to and east of Canoe Bay and the subject site; a vacant parcel
immediately northwest of the project site; and properties developed with general industrial uses to
the south and west. The area of Hayden Island west of the project site is located in Multnomah
County and is presently the subject of a planning process through the Bureau of Planning and
Sustainability.
There is a portion of the sites, identified as Section ___ on Exhibit C.2 which is the area that is
subject to the DEQ clean up and remediation requirement. This area has been a historical
disposal area for various items which included contaminants.
Street access to the project site is via Hayden Island Drive with access from the I-5 Freeway and
the I-5 Interstate Bridges. Transit service is available in a commercial district approximately ¾
mile to the west, via Tri-Met Line 6. Few sidewalks and no bike lanes are provided along Hayden
Island Drive. A railroad trestle, which crosses the Columbia River, traverses the area just to the
north and west of the site.
Environmental Resources: The application of the environmental overlay zones is based on
detailed studies that have been carried out within eight separate areas of the City.
Environmental resources and functional values present in environmental zones are described in
environmental inventory reports for these study areas.
The project site is located within a flood hazard area and is within the boundaries of Resource Site
71 of the Inventory and Analysis of Wetlands, Water Bodies, and Wildlife Habitat Areas for the
Columbia Corridor (1988). The inventory characterizes Site 71 as a highly disturbed, largely
developed portion of the Columbia River shoreline. The resource site stretches along the southern
shoreline of the Columbia River from the Portland Harbor to the eastern edge of the city, and
along the shoreline of the eastern half of Hayden Island. The Environmental Conservation overlay
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zoning covers all of Canoe Bay, as well as extending 25 feet from the top of bank around the
perimeter of the bay.
The inventory identifies a number of functional values for Site 71 that are to be protected as part
of the resource management plan for the Columbia Corridor. Site 71 provides a riparian strip
along the Columbia River shoreline for wildlife habitat, bank stabilization, visual amenity, erosion
control and other drainageway functions. Drainageway functions include fish habitat, drainage,
flood storage, desynchronization, erosion control, sediment trapping, and pollution and nutrient
retention and removal for the same area.
Canoe Bay is an excavated bay within Hayden Island. According to City of Portland records, the
bay was excavated to its present general shape and size sometime in 1980 or 1981.
Canoe Bay provides back-water fish habitat and is within the Critical Habitat area designated for
protection of threatened and endangered salmon species which use the Columbia River for
migration, feeding, and spawning. The bay also provides migratory bird resting habitat, and small
mammal and songbird nesting habitat within vegetation along its shoreline.
The applicant has characterized the functional values on the site to include: Native tree and shrub
community with some invasive tree and shrub species. Native vegetation includes black
cottonwood, Oregon ash, Douglas hawthorn, common snowberry and red osier dogwood. Nuisance
species include black locust, Canada thistle, English holly, Himalayan blackberry and poison
hemlock.
The application narrative indicates the functional values have been impacted by nuisance
vegetation and bank erosion. The applicant characterizes the overall habitat as poor to fair due to
contamination hazard from exposed garbage debris pile; eroding slopes and reduced vegetation
cover; displacement of native species by nuisance and invasive species.
Impact Analysis and Mitigation Plan: The following discusses the project purpose and several
development alternatives that were considered by the applicant. The following also describes the
proposed construction management plan, mitigation and monitoring proposal.


Project Purpose and Need: The applicant has indicated that the goals of the project are to
prevent further bank erosion, cover garbage debris and prevent potential release of the
contaminants into the bay, and to provide a resource bank profile that will avoid damage to
existing development. The application materials indicate the contaminants originate from the
debris pile and include: polychlorinated biphenyls (PCBs), lead, zinc, copper, arsenic, DDT,
and dieldrin, which exceed DEQ ecological screening levels. The applicant has received
preliminary approval from DEQ for the proposal, as originally submitted.



Development Alternatives: The application narrative identifies four alternatives that were
considered to fulfill the project purpose.
Alternative 0/No Action: The applicant notes this alternative does not address erosion, bank
failure, or risk to existing site development; nor does is address the release of contaminants
into the bay. The applicant rejected this alternative, since correction action is needed to avoid
further degradation of the shoreline stability and potential release of more contaminants into
the bay and river.
Alternative 1/Riprap: The applicant notes this alternative would provide long-term slope
protection from erosion. However, the applicant rejected this option citing it would be cost
prohibitive and would limit options for bank plantings and control of contaminated areas on
the shoreline.
Alternative 2/Vegetated Geogrid (Geogrid): The applicant notes this alternative would protect
the bank from future erosion and allow native plantings. However, the applicant notes this
alternative is not viable because excavation into the existing bank is not feasible, due to existing
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development. Additionally, the applicant notes that all existing vegetation would need to be
removed, because transitioning from the geogrid to areas of existing vegetation would be difficult
Alternative 3/Geotextile (Envirolok): The applicant notes this alternative would provide
permanent erosion control with minimal need for excavation or fill. The applicant also notes
this alternative would allow for the installation of herbaceous species and allow existing
vegetation to be retained. This is the applicant’s preferred alternative, based on lower expense
and the ability to save existing vegetation.
In order to satisfy DEQ requirements to clean up the contaminants, the applicant has
proposed installing a sand cap with additional anchoring of the sand to be provided by the
Envirolok system. The location of the site contamination and DEQ remediation area extends
across approximately 70 linear feet of the bank, including an area north of the existing
gangway and an area around an outfall on the south side of the gangway.
Alternative 4/Modified Envirolok and Geogrid/Applicant’s preferred alternative During
the course of the review, the applicant modified the proposed bank stabilization treatment to
incorporate a vegetated geogrid system (Alternative 2) along an approximately 60 linear foot
section of the shoreline (at the south end of the site). The Envirolok system (Alternative 3)
continues to be proposed along a 290 linear foot portion of the shoreline. Additionally, riparian
plantings are proposed to be installed within the existing bank surface along an approximately
390 linear foot section of the shoreline.


Construction Management Plan (CMP): The application narrative indicates there will be short
term temporary work disturbances due to noise, which will be minimized by the timing of work
and the implementation of the following measures:
Schedule work during the low water period for Columbia River-mid-August to mid-October
and after the nesting season
 Utilize spider hoe-“walking excavator” for grading, excavation, and moving riprap and
large. The narrative indicates the hoe will “walk down” the existing bank.
 Use crane or long-arm excavator to lift materials into position
 Install construction fencing around the “Limits of Construction” and install silt fencing and
other erosion controls within the work area.
 Clear logs, branches, invasive plants
 Prune shrubs and trees within access route
 Remove black locust and cottonwood stumps
 Install key trenches at toe of slope in locations without riprap
 Grade bank to uniform slope between toe and top of bank
 Move and/or reposition existing riprap and rootwads
 Install sand and Envirolok and Geogrid systems
 Install native plantings within “Limits of Construction”
 Remove nuisance vegetation and install native plants outside “Limits of Construction”



Proposed Mitigation: The applicant is proposing the work shown on Exhibits C.1, C.2, and
C.3. The following table summarizes plantings, square footages of areas and divides plantings
into areas in the environmental zone and outside of the environmental zone.

(B) Non‐riparian
(Non‐E zone)

(A) Riparian (E zone)
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PLANTING
AREA

AREA
(SQUARE
FEET)

EL1
EL2
EL3
EL4
EL5
EU1
EU2
EU3
EU4
RL1
RL2
RL3
RL4
RU1
RU2
RU3
RU4
VL

1,045
63
733
187
198
2,373
536
243
379
1,205
197
156
524
842
226
3,050
4,412
668

VU
A1
A2
A3
A4
A5

781
4,014
3,483
534
1,158
1,041
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REQUIRED INITIAL PLANTING
TOTAL
TREES &
TREES
SHRUBS
SHRUBS
21
143
164
1
9
10
15
100
115
4
26
30
4
27
31
47
325
372
11
73
84
5
33
38
8
52
60
24
165
189
4
27
31
3
21
24
10
72
82
17
115
132
5
31
36
61
417
478
88
603
691
13
91
104
16
46
18
0
6
5

107
61
160
25
54
0

123
107
178
25
60
5

TARGET PLANT NUMBERS
TOTAL
TREES &
TREES
SHRUBS
SHRUBS
17
114
131
1
7
8
12
80
92
3
21
24
3
22
25
38
260
298
9
58
67
4
26
30
6
42
48
19
132
151
3
22
25
2
17
19
8
58
66
14
92
106
4
25
29
49
334
382
70
482
553
10
73
83
13
37
14
0
5
4

86
49
128
20
43
0

98
86
142
20
48
4

A6
990
5
0
5
4
0
4
TOTAL
29,038
437
2,737
3,174
349
2,191
2,539
Notes:
1. Target plant numbers assumes 80% survival of initial plant numbers (e.g., 3,174 x 0.8 = 2,539).
2. This table combines tables for (A) riparian E zone and (B) non‐riparian non‐E zone plantings.

The legend for the planting areas is as follows:
Abbreviation1
EL
EU
RL
RU
VL
VU

Planting Area
Lower Envirolok
Upper Envirolok
Lower Riparian
Upper Riparian
Lower Vegetated Geogrid
Upper Vegetated Geogrid

A1 through A6 signify those areas outside of the environmental zone where plantings will be
placed.
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The locations of each of the subareas can be found on Exhibits C.1, C.2, and C.3. Full size plans
are included in the record.


Monitoring Plan for Mitigation: The applicant has not proposed a monitoring plan. However,
as described below, a monitoring plan, as required through applicable approval criteria, are
required as part of this decision.

ZONING CODE APPROVAL CRITERIA
33.430.250 Approval Criteria for Environmental Review
An environmental review application will be approved if the review body finds that the applicant
has shown that all of the applicable approval criteria are met. When environmental review is
required because a proposal does not meet one or more of the development standards of Section
33.430.140 through 33.430.190, then the approval criteria will only be applied to the aspect of the
proposal that does not meet the development standard or standards.
Findings: The proposed bank work does not meet several of the General Development Standards
under Section 33.430.140. The amount of disturbance area exceeds the allowed amount
(Standard 33.430.140.D) and the disturbance area is not 50 feet from the top of bank
(33.430.140.F).
Additionally, no information has been provided about Standard 33.430.140.R, regarding the
location of exterior lights, so the plans provided at the time of permit review must demonstrate
that this standard is met.
Further, no information has been provided to show how Standard 33.430.140.S, regarding a
landscape buffer, will be provided. This standard calls for 30 to 60 trees, a sufficient number of
shrubs to create a 6-foot tall screen, and groundcover to be installed within a 10-foot planter area
to buffer the resource area from the upland boat storage areas along the entire 910 linear foot
shoreline. As addressed in this report, with conditions regarding the location and quantity of
riparian plantings along the shoreline, this standard will meet the Environmental Modification
(33.430.280) regulations and assure protection of the resources and functional values identified
on the site.
Pursuant to Section 33.430.220, development that does not meet the General Development
Standards requires Environmental Review. The approval criteria which apply to the proposed
bank stabilization work are found in Section 33.430.250.E.
33.430.250.E. Other development in the Environmental Conservation zone or within the
Transition Area only. In Environmental Conservation zones or for development within the
Transition Area only, the applicant's impact evaluation must demonstrate that all of the
following are met:
1. Proposed development minimizes the loss of resources and functional values, consistent
with allowing those uses generally permitted or allowed in the base zone without a land
use review;
Findings: This criterion requires the proposal be considered relative to the uses allowed in the
base zone without a land use review. In the IG2 base zone, a range of industrial uses are
allowed. Any development for an allowed use must meet the IG2 development standards for
building coverage (85 percent maximum), landscape coverage (15 percent minimum),
screening, parking, and loading, in order to be permitted without a land use review.
The proposed development consists of a bank stabilization system for approximately 500
linear feet of the site frontage along the bay. The IG2 base zone does not have any specific
development standards that apply to shoreline riparian areas.
However, an applicable environmental overlay zone standard (33.430.140.S) requires a 10-foot
buffer between the environmental resource area and the exterior storage areas on the site,
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which in this case includes boat storage along most of the upland shoreline. The project plans
do not include any specific plantings to address this standard. Nevertheless, as discussed in
Criterion E.2, below, the required plantings along the shoreline will serve to buffer and screen
the upland portions of the site in an equivalent manner.
With the implementation of the planting and monitoring requirements outlined below, this
criterion will be met.
2. Proposed development locations, designs, and construction methods are less
detrimental to identified resources and functional values than other practicable and
significantly different alternatives;
Findings: This criterion requires the applicant to demonstrate that alternatives were
considered during the design process, and that there are no practicable alternatives that
would be less detrimental to the identified resources and functional values.
The applicant provided an Alternatives Analysis that can be found in the application case file
in Exhibit A.2, and is summarized in this report on pages 4 and 5.
The application narrative notes the purpose of the project is to control erosion of the shoreline;
and to address contaminants which DEQ has found on the bank and shoreline. The narrative
further notes the location of the proposed bank work is dictated by the areas where erosion is
occurring and where the contamination is located.
The applicant indicates the preferred alternative (Alternative 3) is the only option that can
meet the project purpose. This alternative calls for the installation of Envirolok and Geogrid
systems to control erosion and contain contamination. These bank treatment systems consist
of interlocking polypropelene bags (Envirolok) or geotextiles (Geogrid) to be constructed along
the shoreline and interplanted with native vegetation. The narrative indicates the Envirolok
and Geogrid systems will provide the necessary anchoring of the bank to control erosion and
will effectively isolate the debris pile and contamination to avoid further potential exposure.
The narrative further notes the Envirolok and Geogrid areas will be densely planted with
native species suitable to a riparian shoreline, in order to contribute to the wildlife habitat and
visual resources of the site’s shoreline. Specifically, the project plans show 155 trees, 1,951
shrubs and a variety of grasses, forbs, and are proposed to be installed within the Envirolok
and Geogrid areas, which will occupy approximately 350 linear feet of the site’s shoreline. A
total of 4 rootwads are also proposed in two areas where Envirolok and Geogrid systems are to
be installed. The rootwads will also contribute to the aquatic habitat values on the site, by
adding diversity to the nearshore environment. Another 390 linear feet of the shoreline, noted
as Upper and Lower Riparian Areas on the project plans, is to be planted with 10 trees and
481 shrubs. Overall, a total of 165 trees and 2,101 shrubs are proposed to be installed along
an approximately 740 linear foot portion of the site’s shoreline.
The project narrative indicates these planting quantities also include replacement of the 4
trees and 1,150 shrubs required in the 1999 land use review. Additionally, the number of
proposed trees and shrubs are expected to be sufficient to also satisfy Environmental
Development Standard 33.430.140.S, which calls for 30 to 60 trees, enough shrubs to create a
6-foot tall screen, and groundcover to be installed within a 10-foot planter area between the
upland boat storage areas on the site and the resource area along the site’s 910-linear foot
shoreline.
Due to the gaps in any definitive information about the long-term success of woody vegetation
(trees and shrubs) surviving within the Envirolok and Geogrid systems, and about the
feasibility of re-planting trees and shrubs within these areas after the initial construction of
the bank retaining systems, some alternative measures are warranted to assure the riparian
and scenic resources and habitat, erosion control, and drainageway functions of the shoreline
are not detrimentally impacted.
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Outstanding questions remain about the long-term survivability of woody plants installed in
envirolok or geogrid areas. However, in this particular instance, the applicant has stated that
DEQ has issued a preliminary approval of the bank stabilization methodology proposed, which
includes the use of envirolok and geogrid. DEQ has not expressed any similar concerns.
The more recent applicant proposal, seen in Exhibits C.1, C.2, and C.3, follows a planting
scheme that generally follows the schedule found in Table 430-2, which is a planting schedule
for projects that follow environmental standards. By borrowing this schedule, allowing for
locational flexibility and the requirement of a monitoring plan and performance guarantee that
is unique to this situation, the proposal can be found to comply with this requirement while at
the same time, subscribing to the approval granted by DEQ. Specifically, Exhibits C.1, C.2,
and C.3 show the following:






Plantings within the environmental zone along the river bank in areas that are approved by
DEQ and will not run afoul of DEQ requirements;
Plantings along the N Hayden Island Drive public right-of-way (A1 and A2), the top of the
bank (A3), and along the south property lines (A4, A5 and A6) which, though, outside of
the environmental zone, are near the identified resource area and riverbank and will thus
provide similar resources and functional values;
Plantings located in ways that take possible future projects (such as new development and
right-of-way work an dedications) into consideration; and
A monitoring plan that includes a performance guarantee, that will allow, in the event that
plants do not survive in the envirolok and geogrid areas, those plants to be replaced
elsewhere in the same watershed, as approved by the City of Portland Revegetation
Program.

With the implementation of these conditions, this criterion will be met.
3. There will be no significant detrimental impact on resources and functional values in
areas designated to be left undisturbed;
Findings: This approval criterion requires the protection of resources outside of the proposed
disturbance area from impacts related to the proposal, such as damage to vegetation, erosion
of soils off the site, and downstream impacts to water quality and fish habitat from increased
stormwater runoff and erosion off the site.
The applicant has provided a Construction Management Plan (CMP), which shows the extent of
the construction access and work areas, and indicates tree protection will be provided within
the work areas, and no disturbance will occur outside of the construction limits, with the
exception of the removal of non-native nuisance vegetation and the installation of native plants.
The CMP includes measures for erosion control; however, as noted in the response from Site
Development additional information must be provided for several areas. For instance, Figure
C1.0 shows the “sand cover area G” located below the sediment fence. A second sediment fence
should be placed below the sand cover. Any fill, sand cover or other sediment placed in-water
may require the use turbidity curtains. Additionally, Site Development notes the site meets the
Special Site criteria outlined in Title 10 of the city code, which warrants additional
requirements for erosion, sediment and pollution control, and these requirements must be met
at time of permit review. With the implementation of these measures, off site impacts from
erosion will be minimized.
The project includes the addition of 720 cubic yards of fill material within the bay. This has
the potential to reduce flood storage in the bay and surrounding environs. This decrease in
flood storage could potentially impact neighboring properties during high water flows and flood
events. This could result in the loss of land and vegetation and diminish food and cover for
wildlife species, and reduce the scenic qualities of the shoreline. Yet, as outlined in the Site
Development response, the applicant’s obtained an appeal of the city’s balanced cut and fill
requirements by demonstrating there would be de minimus impacts on flood hazards.
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Additionally, as discussed above, a reduction in riparian vegetation on the site and the bay
shoreline may potentially increase demand on nearby riparian areas, including areas
designated to be left undisturbed. However, with measures to expand the plantings within the
Riparian areas on the site, and require a financial guarantee for the plantings within the
Envirolok and Geogrid areas, riparian plantings will be provided on the site and/or other
locations within the Columbia watershed, so this should assure no overall loss of riparian
habitat.
With the implementation of the aforementioned conditions, this criterion will be met.
4. The mitigation plan demonstrates that all significant detrimental impacts on resources
and functional values will be compensated for;
Findings: This criterion requires the applicant to assess unavoidable impacts and propose
mitigation that is proportional to the impacts, as well as sufficient in character and quantity to
replace lost resource functions and values.
As outlined in the findings above, the proposal has the potential to have detrimental impacts
on the riparian habitat and scenic values of the shoreline, if minimum planting rates are not
achieved.
However, with the implementation of the conditions noted above regarding plant monitoring
and the provision of a performance guarantee in the event the performance benchmarks are
not met, this will assure plantings can be installed within the watershed, which will mitigate
for the habitat and visual resources otherwise lost on the site. Based on these factors, this
criterion will be met.
5. Mitigation will occur within the same watershed as the proposed use or development
and within the Portland city limits except when the purpose of the mitigation could be
better provided elsewhere; and
6. The applicant owns the mitigation site; possesses a legal instrument that is approved by
the City (such as an easement or deed restriction) sufficient to carry out and ensure the
success of the mitigation program; or can demonstrate legal authority to acquire
property through eminent domain.
Findings: As outlined above, mitigation will be required on the applicant’s site. Or, in the
event the performance measures are not met in the Envirolok Areas, the performance
guarantee, as previously noted, will ensure that portion of the mitigation will be implemented
within the Columbia River watershed through a city revegetation fund. In either event,
Criterion E.5 and E.6 will be met.
DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior to
the approval of a building or zoning permit. Nonconforming upgrade requirements do not apply to
this project, pursuant to Section 33.258.070 D.2.
CONCLUSIONS
The applicant proposes to install several vegetated bank stabilization systems (Envirolok and
Geogrid) in order to prevent further bank erosion along the site’s shoreline on Canoe Bay, and, in
two distinct areas, to cover garbage debris and prevent potential release of the contaminants into
the bay. In addition, the applicant proposes to install riparian plantings within the existing bank
surface. As outlined in the findings above, with the implementation of several conditions regarding
the location and quantity of the tree and shrub plantings and monitoring and performance
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guarantees for the new plantings, the proposal will meet the applicable approval criteria and
should be approved.
The facts and findings, outlined above, demonstrate a specific and unique fact pattern
surrounding this proposal. Staff has worked with the applicant’s representatives over several
months in order to ensure that a concept could be arrived at that would allow for continuing work
with DEQ while satisfying the approval criteria that were adopted by the City Council. The
approach, discussed on page 11, meets these requirements for the following reasons.
First, this approach allows for a coordinated effort between two regulatory agencies to address a
variety of environmental issues, including the protection of water bodies from the effects of
contaminants and erosion, while at the same time, allowing for a creative approach to plantings to
address those same issues as well as those of other values that were identified on pages 3 and 4 of
this report (description of resources and values in Site 71 of the environmental inventory).
Second, through allowing locational flexibility, additional plantings will be provided for the benefit
of those values resources and values while at the same time, taking possible future public (such
as right-of-way improvements and dedications) and private (a possible boat ramp, as shown in the
materials provided during Planning Commission testimony on West Hayden Island improvements)
projects. Third, through a creative approach to requiring monitoring and plant replacement
elsewhere in the watershed if there are failures, ensures that woody plants can be placed
elsewhere and thrive. Finally, the final product will consist of generous plantings throughout the
project site while ensuring long term bank stability and the addressing of source of long term
pollution into the Columbia River.
The unique set of facts that both the applicant and staff face in this particular situation warrants
a specific response that is limited to the facts at hand. These findings do not set a precedent and
apply to only the narrow facts described above.
ADMINISTRATIVE DECISION
Approval of an Environmental Review for the following alterations and development within the
Environmental Conservation overlay zone:
 Construction of two vegetated bank stabilization systems (Envirolok and Geogrid)
 Installation of a sand cover over the contaminated areas on the shoreline
 Installation of 4 rootwads within the Envirolok and Geogrid systems
 Installation of native riparian plantings within the bank stabilization systems and along the
balance of the shoreline on the site’s bay frontage
This approval is based on the attached Exhibits C.1 through C.5, as signed and dated by the
Bureau of Development Services on April 25, 2013, and is subject to the following conditions:
A.

All permits: Copies of the stamped approved Exhibits from LU 12-132725 EN and Conditions
of Approval listed below, shall be included within all plan sets submitted for permits (building,
grading, Site Development, erosion control, etc.). These exhibits shall be included on a sheet
that is the same size as the plans submitted for the permit and shall include the following
statement, "Any field changes shall be in substantial conformance with approved
Exhibits C.1 through C.5.”

B. Plantings must be consistent with the tables shown on page 6 of this report and as shown on
Exhibits C.1 through C.5.
C. Prior to issuance of any permits for this work, the property owner must provide the
following for review and approval by BDS:
1. A performance guarantee to the Bureau of Development Services-Land Use Services. The
guarantee must meet the requirements of Section 33.700.050, Performance Guarantees,
and provide for the purchase, installation, and maintenance of 157 native trees and 314
native shrubs. Once approved by BDS and the City Attorney, the guarantee must be filed
with the City Auditor. If the performance guarantee measures outlined in Condition G,
below, are not met, the funds will be granted to a city revegetation program to allow for the
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purchase, planting and maintenance of native riparian plantings within the Columbia
River watershed within the City of Portland.
2. An erosion, sediment, and pollution control plan for all in-water and shoreline work to the
satisfaction of the Bureau of Development Services-Site Development
D. Prior to any ground disturbing activity, an onsite preconstruction meeting must be held
with BDS inspection staff to confirm the following:
1. Perimeter fencing and tree protection measures have been installed around the Limits of
Disturbance, as depicted on Exhibit C.1 through C.5. No mechanized construction vehicles
are permitted outside of the approved Limits of Disturbance delineated by the temporary
construction fence.
2. Erosion, sediment and pollution controls have been installed per the plan approved by the
Bureau of Development Services-Site Development.
E. Prior to installing required plantings, non-native invasive plants must be removed from all
areas within 10 feet of mitigation plantings. All planting work, invasive vegetation removal,
and other work to be done outside the Limits of Disturbance, shall be conducted using hand
held equipment.
F. Within 30 days of installation of the required plantings, the property owner or designer of
record must submit an As-Planted Plan and certify that all the plantings were installed in
accordance with the approved plans; and schedule an inspection of the plantings.
1. The property owner must monitor, water, and maintain the required plantings to ensure
their on-going survival. New plantings must be manually watered regularly during the first
growing season. During later seasons, watering must be done as needed to ensure survival
of the plants. All irrigation systems must be temporary and above-ground.
G. One year after installation of the required plantings, the property owner must obtain a
Zoning Permit, subject to the conditions listed below:
1. Provide a monitoring report of the health and condition of the required plantings shown on
Exhibits C.1, C.2 and C.3.
a. A minimum 90 percent native vegetative cover must be maintained over all planted
areas.
b. The on-going maintenance of the required plantings is the responsibility of the property
owner during and beyond the monitoring period.
In the event that plantings in areas identified as Envirolok on Exhibits C.1 through
C.3 have not survived, the performance guarantee will be forfeited and those funds
will be applied to a city revegetation program for riparian plantings at another
location in the Columbia River watershed.
Note: This decision applies to only the City's environmental regulations. Activities which the City
regulates through PCC 33.430 may also be regulated by other agencies. In addition to the
requirements of the Zoning Code, all uses and development must comply with other applicable City,
regional, state and federal regulations. City approval does not imply approval by other agencies.
Staff Planner: Mike Hayakawa
Decision rendered by: ____________________________________________ on April 25, 2013
By authority of the Director of the Bureau of Development Services
Decision mailed: April 29, 2013
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About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on April 20,
2012, and was determined to be complete on June 26, 2012.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under the
regulations in effect at the time the application was submitted, provided that the application is
complete at the time of submittal, or complete within 180 days. Therefore this application was
reviewed against the Zoning Code in effect on April 20, 2012.
ORS 227.178 states the City must issue a final decision on Land Use Review applications within
120-days of the application being deemed complete. The 120-day review period may be waived or
extended at the request of the applicant. In this case, the applicant waived the entire 120-day
review period (Exhibit G.5). The 120 days will expire on June 25, 2013.
Some of the information contained in this report was provided by the applicant. As required
by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the applicant to
show that the approval criteria are met. The Bureau of Development Services has independently
reviewed the information submitted by the applicant and has included this information only
where the Bureau of Development Services has determined the information satisfactorily
demonstrates compliance with the applicable approval criteria. This report is the decision of the
Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review, any
person undertaking development pursuant to this land use review, the proprietor of the use or
development approved by this land use review, and the current owner and future owners of the
property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will hold
a public hearing. Appeals must be filed by 4:30 PM on May 13, 2013 at 1900 SW Fourth
Avenue. Appeals can be filed Tuesday through Friday on the first floor of the Development
Services Center until 3 p.m. After 3 p.m. and Mondays, appeals must be submitted to the
receptionist at the front desk on the fifth floor. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries. The
vote to appeal must be in accordance with the organization’s bylaws. Assistance in filing the
appeal and information on fee waivers is available from BDS in the Development Services Center.
Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617, to
schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will be
notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days of

Decision Notice for LU 12-132725 EN

Page 14

the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at 550
Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case, in
person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision. If this Land Use Review is approved the final decision must be
recorded with the Multnomah County Recorder. A few days prior to the last day to appeal, the City
will mail instructions to the applicant for recording the documents associated with their final land
use decision.
 Unless appealed, The final decision may be recorded on or after May 14, 2013.
 A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
 By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.
 In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the County
Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR 97214. The
recording fee is identified on the recording sheet.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625. For further information on recording,
please call the County Recorder at 503-988-3034.
Expiration of this approval. An approval expires three years from the date the final decision is
rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not issued
for all of the approved development within three years of the date of the final decision, a new land
use review will be required before a permit will be issued for the remaining development, subject
to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may be
required before carrying out an approved project. At the time they apply for a permit, permittees
must demonstrate compliance with:
 All conditions imposed herein;
 All applicable development standards, unless specifically exempted as part of this land use
review;
 All requirements of the building code; and
 All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
1. Addendum Narrative
2. Supplemental Narrative
3. Memo re: Bank Stabilization
4. Memo re: Alternative Site Plan
5. Memo re: Performance Standards
6. Memo re: DEQ Remedial Action
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7. Email re: DEQ Consent Judgment
8. Letter re: Building Code Appeal and Environmental Review
Zoning Map (attached)
Plans/Drawings:
1. Riparian Zone Planting Plan/Sheet P1.0 (reduced copy attached)
2. Riparian Zone Planting Plan Sheet P1.1 (reduced copy attached)
3. Non-Riparian Planting Plan/Sheet P1.2 (reduced copy attached)
4. Construction Management Plan/Sheets NR1.1-NR1.3 (reduced copy attached)
5. Tree Protection Plan/Sheet NR1.4 (reduced copy attached)
6. Preliminary Plan Set
a. Vicinity Map, Drawing Index
b. Grading, Erosion Control, Restoration Plan
c. Cross Sections
d. Details
e. Details
f. Specifications
g. Existing Conditions Site Plan
h. Construction Management Plan
i. Tree Protection Plan
j. Planting Plan
k. Planting Plan
l. Bid Item Log
m. Planting Notes
n. Details
Notification information:
1. Mailing list
2. Mailed notice
Agency Responses:
1. Bureau of Environmental Services
2. Water Bureau
3. Site Development/BDS
4. Oregon Department of State Lands
Correspondence: (none received)
Other:
1. Original LU Application
2. Site History Research
3. Letter to applicant re: incomplete application
4. Wetland Notification to Oregon Department of State Lands
5. Review Timeline Extension
6. Emails to/from applicant

The Bureau of Development Services is committed to providing equal access to information
and hearings. Please notify us no less than five business days prior to the event if you need
special accommodations. Call 503-823-7300 (TTY 503-823-6868).

