Date:
To:
From:

April 29, 2013
Interested Person
Kathy Harnden, Land Use Services
503-823-7318 / Kathy.Harnden@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN YOUR
NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 13-127477 GW
GENERAL INFORMATION
Applicant:

David Pierce / Advanced American Construction
8444 NW St Helens Rd / Portland, OR 97231
PO Box 83599 / Portland OR 97283

Representative:

Glenn Grette, Agent / Grette Associates
151 S. Worthen St, Suite 101 / Wenatchee, WA 98801
Melora Shelton, Agent proxy / Grette Associates
2102 N 30th St, Suite A / Tacoma, WA 98403

Site Address:

8444 NW St Helens Rd, Portland, OR

Legal Description:

TL 700 0.67 ACRES, SECTION 11 1N 1W; TL 300 0.34 ACRES, SECTION 11
1N 1W; TL 700 0.05 ACRES, SECTION 11 1N 1W; TL 600 2.81 ACRES LAND
& IMPS SEE R646336 (R961110321) FOR MACH & EQUIP, SECTION 11 1N
1W; TL 500 1.29 ACRES, SECTION 11 1N 1W; TL 600 MACH & EQUIP SEE
R324083 (R961110320) FOR LAND & IMPS, SECTION 11 1N 1W
R961110140, R961110180, R961110300, R961110320, R961110410,
R961110321
1N1W11 00700, 1N1W11AC 00300, 1N1W11DA 00700, 1N1W11 00600,
1N1W11 00500, 1N1W11 00600A1

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
District Coalition:
Plan District:
Other Designations:
Zoning:
Case Type:
Procedure:

2120
Linnton, contact Ed Jones at 503-799-5368.
Neighbors West/Northwest, contact Mark Sieber at 503-823-4212.
Guild’s Lake Industrial Sanctuary
100-year Floodplain
IHis – Heavy Industrial with the Greenway River Industrial (i) and
Scenic (s) overlays.
GW – Greenway
Type II, an administrative decision with appeal to the Hearings Officer.

Proposal:
The applicant, Advanced American Construction, located next to the Willamette River, is a
business that provides marine construction services for primarily marine-related activities and
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complex underwater facilities, such as docks and piers, pipelines, outfall structures,
communication cables, and bridge repair.
The applicant proposes to replace a system of docks and fenders that have deteriorated over
time at this marine construction facility site. The two existing mooring docks, located on the
south side of the Willamette River, just downstream of the St. Johns Bridge, are to be removed
and replaced with new docks and supporting piling and fenders. The site, which crosses under
the Bridge, is located at approximate river mile 5.7. There is a mooring barge located upstream
of the Bridge and several mooring dolphins and individual piling in the River, between the dock
area downstream and the upstream end of the site.
This linear site is approximately 1,275 feet long, and about 283 feet wide at the dock area,
narrowing to about 134 feet at its upstream end. Both of the docks to be replaced have been in
service for some time, long predating the current owner’s purchase of the site in 2004.
The applicant states that the docks will be replaced within essentially the same configuration
as the existing docks, but will improve the capacity of each dock in accordance with its
operational needs. The existing system is composed entirely of creosote-treated timber pile, all
of which will be replaced with steel piling. There are additional creosote-treated piling along the
site’s waterfront that will also be removed and replaced as part of this proposal. Altogether, the
proposal will remove 93 creosote treated timber pile and result in a net reduction of 64 piling in
the river.
The applicant asserts that mitigation planting/Greenway landscaping is not required for this
proposal as removing creosoted piling and having an overall reduction in the number of piles in
the river is adequate mitigation by itself, and because extensive landscaping has already been
done as required by previous Greenway Reviews.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are:
 33.440.350 A-H – Greenway Review, and
 Willamette Greenway Design Guidelines
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. This application
was submitted on March 13, 2013 and determined to be complete on March 26, 2013.
FACTS
Site Description: The site is located along the Willamette River, beneath the St. Johns Bridge
and east of St. Helens Rd (Hwy 30). The 7.4-acre industrial site has a 37,225 square foot
building, paved parking lot, a crane maneuvering area within the Greenway setback, and
landscaping within and riverward of the Greenway setback. A rail line is adjacent to the site to
the west. At the north end of the site, an unpaved ramp leads towards the river to the location
of a former ferry crossing. Along the riverbank, northwest of the St. Johns Bridge, are two
short docks level with the existing top of bank. Southeast of the St. Johns Bridge is a floating
dock marina. A number of creosoted wood pilings are scattered up and down the river in front
of the site. The steep riverbank has been planted with riparian shrubs and groundcovers as a
result of two previous reviews, but is still retained by riprap. The flatter area above top of bank
is dominated by metal containers and beams and other metal debris.
Greenway Resources: The greenway overlay zones protect, conserve, enhance, and maintain
the natural, scenic, historical, economic, and recreational qualities of lands along Portland's
rivers. The greenway regulations implement the City's Willamette Greenway responsibilities as
required by ORS 390.310 to 390.368, as well as the water quality performance standards of
Metro’s Title 3. The purpose of this land use review is to ensure compliance with the
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regulations of the greenway overlay zones.
The Lower Willamette River Wildlife Habitat Inventory identifies this property as Site 15.9a and
gives it a Rank V habitat designation. Rank V sites consist primarily of heavy industrial uses
having riprap banks, docks, and wharves. As a Rank V designation, the site is categorized as
having little or no value for wildlife at the present time. According to the LWRWH, Rank V sites
have potential for wildlife enhancement and rehabilitation efforts should focus on replanting
native species of trees and shrubs which will better serve wildlife needs. To the extent
practical, the extensive riprap shores and degraded riparian habitat of Rank V sites should be
enhanced for wildlife and aesthetic purposes while respecting existing river-dependent and
river-related industrial uses and development.
Zoning: The site is zoned Heavy Industrial (IH) with River Industrial Greenway (“i”) and Scenic
(“s”) overlay zoning (see zoning on Exhibit B). The site is also within the boundaries of the
Guild’s Lake Industrial Sanctuary plan district.
The Heavy Industrial zone is one of three zones that implement the Industrial Sanctuary
designation of the Comprehensive Plan. The IH zone provides land where a wide variety of
industrial uses may locate, including those not desirable in other zones due to their
objectionable impacts or appearance. The development standards are the minimum necessary
to assure safe, functional, efficient, and environmentally sound development.
The Guild’s Lake Industrial Sanctuary plan district seeks to foster the preservation and
growth of this premier industrial area, while preventing the expansion of non-industrial uses.
The Scenic Resources overlay zone is intended to protect Portland’s significant scenic
resources as identified in the Scenic Resources Protection Plan. This site lies within view
corridors meant to protect views of the St. Johns Bridge and the site contains height limitations
of 100 feet and 125 feet.
The Greenway River Industrial overlay encourages and promotes the development of riverdependent and river-related industries which strengthen the economic viability of Portland as a
marine shipping and industrial harbor, while also preserving and enhancing the Willamette
River’s riparian habitat and providing public access where practical. Only river-dependent or
river-related uses are allowed on sites with a River Industrial Greenway designation. The
existing use is a business that provides marine construction services for primarily marinerelated activities and complex underwater facilities, such as docks and piers, pipelines, outfall
structures, communication cables, and bridge repair. The existing development activities listed
above were found to be river-dependent and allowed under both LU 05-108668 GW and LU 06122315 GW.
Land Use History: City records indicate that prior land use reviews include the following:
 CU 38-72: Approved Conditional Use Review for excavation and fill.
 GP 6-83: Approved Greenway Review for a modular office building, off street parking spaces,
and greenway landscaping.
 GP 17-88: Approved Greenway Review to reinforce an existing wharf and to construct
breasting platforms and deadman anchors.
 LUR 92-00245 MP: Approved Land Division Review for a 3-lot minor partition.
 LUR 92-00246 AD: Approved Adjustment Review to reduce the lot size for parcel 2 for LUR
92-00245 MP.
 LU 05-108668 GW: Approved river-dependent development and greenway landscaping
associated with a new marine construction business.
 LU 06-122315 GW: Approved amendment to LU 05-108668 GW to use herbicides on
invasive vegetation; to retain an existing structure that had been subject to removal; and
increase the number of greenway plants to be installed in the ODOT right-of-way.
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed March 28, 2013.
The following Bureau responded with no issues or concerns:
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Bureau of Transportation Engineering

The Bureau of Environmental Services had informational comments and recommends removing
invasive species from the riparian area as well as any additional derelict/unused piles. Please
see Exhibit E.1 for additional details.
The Water Bureau provided information regarding City water supply at the site (Exhibit E.3).
The Site Development Section of BDS responded with general informational comments
regarding floodplain, erosion control, and permitting requirements. Please see Exhibit E.3 for
additional details.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on March 28,
2013. No written responses have been received from either the Neighborhood Association or
notified property owners in response to the proposal.
ZONING CODE APPROVAL CRITERIA
33.440.350 Greenway Review Approval Criteria
The approval criteria for greenway reviews have been divided by location or situation. The
divisions are not exclusive; a proposal must comply with all of the approval criteria that apply
to the site. A greenway review application will be approved if the review body finds that the
applicant has shown that all of the approval criteria are met.
A. For all greenway reviews: The Willamette Greenway Design Guidelines must be met for all
greenway reviews. The Willamette Greenway Design Guidelines address the quality of the
environment along the river and require public and private developments to complement
and enhance the riverbank area. A complete description of the Design Guidelines and their
applicability are provided in pages C-3 through C-49 of the Willamette Greenway Plan. The
Design Guidelines are grouped in a series of eight Issues; findings for the individual
guidelines are included below.
In the River Industrial areas, only the water area and the adjacent upland, up to 50 feet
beyond the outer limit of the Greenway Setback, are subject to Greenway Review.
Issue A. Relationship of Structures to the Greenway Setback Area: This Issue “applies
to all but river-dependent and river-related industrial use applications for Greenway
Approval, when the Greenway Trail is shown on the property in the Willamette Greenway
Plan.” These guidelines call for complementary design and orientation of structures so that
the greenway setback area is enhanced for:
1. Structure Design
2. Structure Alignment
and
Issue B. Public Access: This issue “applies to all but river-dependent and river-related
industrial use applications for Greenway Approval, when the Greenway Trail is shown on
the property in the Willamette Greenway Plan.” These guidelines call for integration of the
Greenway Trail into new development, as well as the provision of features such as view
points, plazas, or view corridors:
1. Public Access
2. Separation and Screening
3. Access to the Water’s Edge
4. Signage
Findings for Issues A and B: The proposed dock and fender system are river-dependent
structures which are necessary for the existing river-dependent industrial business to
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continue as a marine contractor specializing in heavy marine construction, and in
industrial and diving services. The site does not contain the Greenway Trail designation,
and as a private, heavy industrial site, the public does not have recreational access. The
upland area of the site is fully developed with the company’s corporate headquarters
building, paved vehicle areas and both paved and unpaved storage areas. The building
bumps up against the railroad right-of-way to the southwest and the remaining upland area
is used as parking and a marine contracting yard. The Greenway Trail is not shown on City
maps and the proposal is for river-dependent development. Therefore, these two Issues do
not apply.
Issue C. Natural Riverbank and Riparian Habitat: This issue “applies to situations where
the river bank is in a natural state, or has significant wildlife habitat, as determined by the
wildlife habitat inventory.” These guidelines call for the preservation and enhancement of
natural banks and areas with riparian habitat:
1. Natural Riverbanks
2. Riparian Habitat
Findings: The current riverbank along the site has not been in a natural state for decades
because of its use for heavy marine construction activity and industrial and diving services,
and has been heavily altered through the use of riprap bank stabilization. As far back as
1986, the Lower Willamette River Wildlife Habitat Inventory (LWRWHI) described this site
(Sites 5.4.d and 5.5.a) as having a Rank V habitat designation. As described above, Rank V
sites consist primarily of heavy industrial uses with riprap banks, docks, and wharves and
are categorized as having little or no value for wildlife at the present time.
Site enhancement and rehabilitation efforts should focus on planting native species that
will better serve wildlife needs. To the extent practicable, the extensive riprap shores and
degraded riparian habitat of Rank V sites should be enhanced for wildlife and aesthetic
purposes while respecting existing river-dependent and river-related industrial uses and
development.
Recently, as a result of two previous land use cases in 2005 and 2006, about half of the
riprap bank has been substantially enhanced by the required planting of almost 4,000
square feet of a native grass/wildflower seed mix, 90 native shrubs and 8 trees. Although
the 2005 case also required riverbank plantings, the bank area downstream of the ODOT
right-of-way planting area remains sparsely planted.
The riverbank adjacent to this river-dependent use is extensively riprapped as is common
along heavy industrial sites, although it does now have native riparian plants growing above
the riprap areas that were required as described above. These mitigation plants have
provided much needed habitat enhancement along the riverbank; however, the planting
area is too narrow and cut off from other riparian areas to provide significant wildlife
habitat. Therefore, because the site is not classified as a “Natural Riverbank” in the Habitat
Inventory, has not supported any significant wildlife habitat in decades, and because none
of the proposed work will impact the existing mitigation plantings on the riverbank, this
issue does not apply.
Issue D. Riverbank Stabilization Treatments: This guideline “applies to all applications
for Greenway Approval.” This guideline promotes riverbank stabilization treatments that
will enhance the appearance of the riverbank, promote public access to the river, and
incorporate the use of vegetation where possible:
1. Riverbank Enhancement
Findings: Because there is no greenway trail designation on the site, and because riverdependent industrial uses are exempt from providing public access, the portions of this
guideline related to public access do not apply.
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There is existing riprap along the bank as well as newly planted riparian vegetation both in
and above the riprap. Additional bank stabilization is not required for this proposal.
Because river bank stabilization treatments are neither proposed nor required, this issue
does not apply.
Issue E. Landscape Treatments: This issue “applies to all applications for Greenway
Approval which are subject to the landscape requirements of the Greenway chapter of Title
33 Planning and Zoning of the Portland Municipal Code.” These guidelines call for
landscaping treatments that create a balance between the needs of both human and wildlife
populations:
1. Landscape Treatment
2. Grouping of Trees and Shrubs
3. Transition
Findings: Landscaping is required to conserve or re-establish vegetative cover within or
riverward of the greenway setback. Landscape treatments are intended to create an
environment that recognizes both human and wildlife use. The greenway landscape
standards, found in 33.440.230, require a minimum number of trees, shrubs, and ground
cover based on the linear river frontage for a site. Minimum landscape treatments are not
required where they would significantly interfere with a river-dependent or river-related use
or development.
As noted in issue C above, an area of almost 4,000 square feet was recently planted on the
site’s river bank with native species, including 8 trees, 90 shrubs and a mix of wildflower
and grass seed at a rate of 1-2 pounds per 1,000 square feet within the ODOT right-of-way
under the bridge. The installed plantings exceeded the landscape standard in 33.440.230.B
of the Greenway Chapter, and appear to be doing well. However, areas outside and
downstream of the ODOT right-of-way do not appear to be as healthy as the ODOT and
upstream areas. This area is described as consisting of “sparse herbaceous shrubs (e.g.
Scots broom, blackberry)” in the applicant’s Joint Permit Application form. Additional
groundcovers and low-growing shrub species should, therefore, be installed on the shoreline
from the ODOT right-of-way area downstream to the end of end of the property.
However, due to the water quality benefits that will derive from removal of 93 creosote
pilings from the river, a smaller area of native plantings on the riverbank is warranted. The
area between the downstream end of the ODOT planting area, and the upstream side of dock
2, as noted on the site plans, is the only area that should be planted with native species.
Non-native vegetation and invasive species should be removed from this area prior to
installing native vegetation, and the new native plants should be routinely irrigated until
they are mature enough to survive on their own. Because this is a work area and line-of-site
between the upland and water areas is important, only low growing native shrubs, less than
5 feet in height, and groundcovers should be installed. Native shrub species meeting this
criteria include: Kinnikinnick*, Dull Oregon grape*, Salal*, Pioneer Gooseberry, Baldhip
rose, Thimbleberry*, Shiny-leaf Spiraea*, Common Snowberry*, and Creeping snowberry*.
Those with the asterisk are the shortest species. Short species, all under 4 feet, and most
under 3 feet, planted below top of bank, should have little impact on the industrial activity
at the site. This area, approximately 200 feet long by 10 wide, must be planted with native
shrubs on 10-foot centers and seeded with a native grass/forb seed mix. Each existing,
healthy native shrub in this area can be counted as one mitigation shrub and can be
subtracted from the number of new shrubs required to be planted. Careful accounting of
existing native species must be done and be included in the required monitoring report.
Issue F. Alignment of Greenway Trail: This issue “applies to all applications for Greenway
Approval with the Greenway Trail shown on the property in the Willamette Greenway Plan.”
These guidelines give direction in the proper alignment of the greenway trail and call for
consideration of habitat protection, the physical features of the site and the necessity of
maintaining year-round use of the trail:

Decision Notice for LU 13-127477 GW

Page 7

1. Year-Round Use
2. Habitat Protection
3. Alignment
and,
Issue G. Viewpoints: This issue “applies to all applications for Greenway Approval with a
public viewpoint shown on the property in the Willamette Greenway Plan and for all
applications proposing to locate a viewpoint on the property. These guidelines provide direction
about the features and design of viewpoints, as required at specific locations:

1.
2.
3.
4.

Design
Facilities
Access to Water’s Edge
Relationship to Trail

and,
Issue H. View Corridors: This issue “applies to all applications for Greenway Approval with
a view corridor shown on the property in the Willamette Greenway Plan”. These guidelines
provide guidance in protecting view corridors to the river and adjacent neighborhoods.
1. Right-of-way Protection
2. View Protection
3. Landscape Enhancement
Findings: There are no Greenway Trail, (Greenway) Public Viewpoints, or (Greenway) View
Corridors shown on the property in the Willamette Greenway Plan. For these reasons, guideline
issues F, G and H do not apply.
B. River frontage lots in the River Industrial zone. In the River Industrial zone, uses that
are not river-dependent or river-related may locate on river frontage lots when the site is
found to be unsuitable for river-dependent or river-related uses. Considerations include
such constraints as the size or dimensions of the site, distance or isolation from other riverdependent or river-related uses, and inadequate river access for river-dependent uses.
Findings: The site is within the River Industrial overlay zone and the existing use was found to
be river-dependent as it provides marine construction services for primarily marine-related
activities and complex underwater facilities, such as docks and piers, pipelines, outfall
structures, communication cables, and bridge repair. Because the existing use of the site is
consistent with the purpose of the River Industrial overlay zone, this criterion does not apply.
C. Development within the River Natural zone. The applicant must show that the
proposed development, excavation, or fill within the River Natural zone will not have
significant detrimental environmental impacts on the wildlife, wildlife habitat, and scenic
qualities of the lands zoned River Natural. The criterion applies to the construction and
long-range impacts of the proposal and to any proposed mitigation measures. Excavations
and fills are prohibited except in conjunction with approved development or for the purpose
of wildlife habitat enhancement, riverbank enhancement, or mitigating significant riverbank
erosion.
D. Development on land within 50 feet of the River Natural zone. The applicant must show
that the proposed development or fill on land within 50 feet of the River Natural zone will not
have a significant detrimental environmental impact on the land in the River Natural zone.
Findings: The nearest area with the River Natural (“n”) overlay zoning designation is
approximately 1 mile away, across the river and along the banks and bluffs below N.
Willamette Boulevard near the Willamette railroad bridge. Since no work is proposed in or
within 50 feet of land within the River Natural overlay zone, criterion C and D do not apply.
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E. Development within the greenway setback. The applicant must show that the proposed
development or fill within the greenway setback will not have a significant detrimental
environmental impact on Rank I and II wildlife habitat areas on the riverbank. Habitat
rankings are found in the Lower Willamette River Wildlife Habitat Inventory.
Findings: The nearest Rank I or II wildlife habitat areas are approximately 1 mile upstream
and 1 mile downstream of the project area. The project will not impact the riverbank below
the ordinary high water line and the existing riverbank conditions will be enhanced through
greenway plantings, as described above. Since the existing greenway conditions will be
enhanced, the proposed work is expected to have minimal, if any, detrimental impacts on
Rank I and Rank II areas in the vicinity. Therefore, this criterion is met.
The dock replacement project will be constructed primarily from the river side of the
development. However, approximately 1,100 square feet of temporary earthwork and
paving on the upland side of the docks will be required to remove the docks and tie in the
replacement docks where they meet the existing yard and crane maneuvering area. This
paved area will be re-paved upon completion of the replacement dock project. Therefore,
in-water erosion control structures should be in place prior to any earthwork and should
stay in place until suspended particles have settled out after project completion. Such
erosion controls should include turbidity curtains and/or other similar types of suspended
sediment containment.
F.

Development riverward of the greenway setback.
1. The proposal will not result in the significant loss of biological productivity in the river;
2. The riverbank will be protected from wave and wake damage;
3. The proposal will not:
a) Restrict boat access to adjacent properties;
b) Interfere with the commercial navigational use of the river, including transiting, turning,
passing, and berthing movements;
c) Interfere with fishing use of the river;
d) Significantly add to recreational boating congestion;
4. The request will not significantly interfere with beaches that are open to the public.
Findings: The proposed development will replace two existing docks within essentially the
same footprint with two new docks and fender systems to improve the capacity and life
span of each dock. Existing dock 1 is supported by 40 creosote-treated piles as well as 12
steel piles. In addition, there is an existing system of creosote-treated timber pilings which
are used for mooring vessels and equipment; 50 of these piling will be removed. All piling
ot be replaced will be replaced with steel. Creosote, a known carcinogen, leaches into
water. Removal of creosote piling from the river will improve water quality in the vicinity.
In addition, since not all removed piling must be replaced, there will be a net reduction of
approximately 64 piles in the river. With the replacement of the two docks and removal of
non-necessary piling, there will be an over-all reduction of over-water coverage of
approximately 195 square feet. All of the above represents an improvement to biological
productivity in the river.
Replacement of two docks in the same location, and with a similar area, and removal of
excess creosote piling in the near shore environment fronting the upland industrial site will
have no detrimental impacts to the riverbank. In addition, this proposal will have no
impacts on:






boat access to adjacent properties;
access to adjacent properties;
any commercial navigational use of the river;
fishing in the river;
boating congestion; or
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any beaches open to the public.

Existing riverbank treatments (i.e. riprap) at and below the ordinary high water line will
remain and continue to protect the bank from wave and wake damage. The mitigation
described above will not impact the industrial use of the shoreline, impact boat access or
interfere with the navigational use of the river. There are presently no amenities for fishing
or beach access on the site, and no changes to this current state are proposed. Therefore,
as a whole, the proposal meets this criterion.
G. Development within the River Water Quality overlay zone setback.
H. Mitigation or remediation plans.
Findings: No activity occurs within the River Water Quality (“q”) overlay zone, since the site
is within the River Industrial (“i”) overlay zone. Mitigation or remediation plans are only
required by the approval criteria specific to development within the River Water Quality
overlay zone, and therefore the requirement for such plans is not triggered by this case.
For these reasons, criteria G and H do not apply.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit, however, must demonstrate that all development
standards of Title 33 can be met, or have received an Adjustment or Modification via a land use
review prior to the approval of a building or zoning permit.
If the value of the proposed development subject to this review, is greater than the threshold amount found
in the current Portland Zoning Code (33.258.070.D.2.a), then any non-conforming development on the site
must be brought up to standards at the time of permit review for this project.
CONCLUSIONS
The applicant proposes to remove two sub-par docks that continue to undergo high
maintenance and replace them with two new docks and fender systems. The proposal includes
removing creosote pilings from under the docks as well as individual pile and piling from the
river in front of the site. Altogether approximately 93 creosote-treated timber pile will be
removed from the marine environment, and a net reduction of approximately 195 square feet of
overwater coverage will occur. The riverbank abutting this industrial site is not considered a
natural riverbank due to its long-term use as an industrial shipping site. However, the existing
riverbank does have room for modest riparian zone improvement. The riverbank between the
previously planted “ODOT” area and the new downstream docks will benefit from installation of
additional native plant species and will further enhance riparian habitat along the more barren
reaches of the Willamette River.
As noted in the findings throughout this report, and with the implementation of the conditions
listed below, this proposal meets the applicable criteria.
ADMINISTRATIVE DECISION
Approval of:
 Removal of two deteriorating docks (Docks 1 and 2 as illustrated in this application) and
their supporting upland backwalls, and replacement of those docks with two new docks in
approximately the same area and configuration, to be supported by 24-inch steel pile, and
buffered with 20-inch steel fender pile along the waterward faces;
 Removal of approximately 93 creosote-treated timber piles;
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per the approved site plans, Exhibits C.1 through C.2.c, signed and dated April 23, 2013,
subject to the following conditions:
A. As part of the building permit application submittal, the following development-related
conditions (B through E) must be noted on each of the 4 required site plans (existing
conditions, proposed development, construction management, and mitigation) or be
included as a sheet in the numbered set of plans. The sheet on which this information
appears must be labeled "ZONING COMPLIANCE PAGE - Case File LU 13-127477 GW." All
requirements must be graphically represented on the site, landscape, or other required
plans and must be labeled "REQUIRED."
B. Approximately 93 creosote-treated timber pile must be removed in tandem with the removal
of the two existing docks and construction of two new replacement docks;
C. Sediment controls such as turbidity curtains and/or other similar types of suspended
sediment containment devices must be installed riverward of the upland dock areas where
soil will be disturbed during the dock removal/construction process, and shall stay in place
until all turbidity settles out.
D. The area between the ODOT planting area, north to Dock 2, shall be planted with native
shrubs on 10-foot centers and seeded with a native grass/forb seed mix at a density that
will ensure complete coverage of the area above the ordinary high water mark to the top of
bank. Applicant may select short shrub species as listed in this report, or as desired. Each
existing, healthy native shrub in this area can be counted as one mitigation shrub and can
be subtracted from the number of new shrubs required to be planted.
E. Plants installed per the requirements of this Decision shall be irrigated on a regular basis
for a period of at least one year to ensure their survival.
Staff Planner: Kathy Harnden
Decision rendered by:

on April 25, 2013

By authority of the Director of the Bureau of Development Services

Decision mailed: April 29, 2013
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on March
13, 2013, and was determined to be complete on March 26, 2013.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on March 26, 2013.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the 120-day review period. Unless extended by the applicant, the 120 days will
expire on: July 25, 2013.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
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independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on May 13, 2013, at 1900 SW
Fourth Ave. Appeals can be filed Tuesday through Friday on the first floor of the Development
Services Center until 3 p.m. After 3 p.m. and Mondays, appeals must be submitted to the
receptionist at the front desk on the fifth floor. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries.
The vote to appeal must be in accordance with the organization’s bylaws. Assistance in filing
the appeal and information on fee waivers is available from BDS in the Development Services
Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
550 Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
 Unless appealed, The final decision may be recorded on or after May 14, 2013.
 A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
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By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.
In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
 All conditions imposed herein;
 All applicable development standards, unless specifically exempted as part of this land use
review;
 All requirements of the building code; and
 All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
B. Zoning Map (attached)
C. Plans/Drawings:
1. Existing Conditions Site Plan
2. Proposed Development Plan
a. Dock 1
b. Dock 2
c. Single Pile Fender Details
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Water Bureau
3. Site Development Review Section of BDS
4. Life Safety
F. Correspondence:
None
G. Other:
1. Original LU Application
2. USAC Joint Permit Application Form
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The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

