Date:
To:
From:

September 16, 2013
Interested Person
Stacey Castleberry, Land Use Services
503-823-7586 / Stacey.Castleberry@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 13-176771 EN
GENERAL INFORMATION
Owners:

Betty H Kim
5931 SW Hamilton Street
Portland, OR 97221-1231

Applicant:

Edsel Kim / 5010 SW Lodi Lane / Portland, OR 97221

Site Address:
Legal Description:
Tax Account No.:
State ID No.:
Neighborhood:
District Coalition:
Zoning:

5929 SW Hamilton Street
TL 4600 3.02 ACRES, SECTION 07 1S 1E
R991071900
1S1E07CD 04600
Quarter Section:
3423
Bridlemile, contact Claire Colman-Evans at 503-740-7460.
Southwest Neighborhoods Inc., contact Leonard Gard at 503-823-4592.
R10c (Residential 10,000 base zone, with Environmental Conservation
overlay zone)
EN (Environmental Review)
Type II, an administrative decision with appeal to the Hearings Officer.

Case Type:
Procedure:

Edsel Kim
5010 SW Lodi Lane
Portland, OR 97221

Proposal: The applicant proposes to build a 6 foot high black aluminum fence at the perimeter
of their property on SW Hamilton Street. The purpose of the fence is to enclose the private
property for safety reasons, and to prevent trespass and garbage dumping from neighboring
public open space to the north. Additionally the fence will separate areas to be managed for
English ivy removal by the applicant, from unmanaged areas to the north. At the far north end
of the property, the fence will cover 268 lineal feet within the Environmental Conservation
overlay zone.
The northern 150 feet of the site is within the City’s Environmental Conservation overlay zone.
Certain standards must be met to allow the work to occur by right. If the standards are not
met, an Environmental Review is required. In this case, it is a technicality that the fence will
not enclose designated disturbance area, but will, rather, enclose an area identified for
resource enhancement in the form of invasive species removal. Consequently, Zoning Code
environmental standard 33.430.140 P is not met, and Environmental Review is required.

Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are found in Zoning Code section:

Section 33.430.250 E Other Development in the Environmental Conservation zone.
FACTS
Description of the Site: The site is a combined, 3-acre, single–dwelling residential property,
situated on the north side of SW Hamilton Street. This site is vegetated with an upland mixed
deciduous-coniferous forest, dominated by red alder, Douglas fir, and Western red cedar. Trees
have small to large diameter at breast height (dbh) ranging from 9-in. (alder) to 15-in (Douglas
fir). Canopy closure is at an average of 60% at full leaf throughout the site.
The shrub layer is fairly minimal. This is moderately dense consisting of ivy and holly.
Herbaceous vegetation within the forest includes native plants of sword fern. Vines include
English ivy that is a dominant ground cover throughout the entire zone.
Dead wood habitat exists on the site as downed logs, snags, and stumps. No nest cavities were
observed during the initial survey. There are no streams, seeps, or springs on the site. The site
is connected to other natural resource areas by the continuation of the forest to the north into
the Fanno Creek area.
No specific wildlife was observed during the field survey however multiple birds could be heard.
It should be noted that a one time visit to the site is insufficient to determine all the wildlife
species that may use the site.
Habitat value for the site is moderately high based upon the following habitat characteristics
and conditions: general dominance of native plant species; species and structural plant
diversity; connection to other natural resources and habitats; and recent and older disturbance
caused by natural infiltration and dumping of yard debris composed of invasive non-native
plants; a relatively low presence of dead wood habitat which is important for a variety of
wildlife; the lack of a water resource on-site, and noise disturbance from traffic Beaverton
Hillsdale Highway.
Areas adjacent to the site include a mixture of large, older single-family homes, and
immediately north of the property line is the Fanno Creek Conservation Area.
Zoning: The zoning designation on the site includes the Residential 10,000 (R10) base zone,
with Environmental Conservation (“c”) overlay zone (see zoning on Exhibit B).
The R10 zone is intended to foster the development of single-dwelling residences on lots having
a minimum area of 6,000 square feet. Newly created lots must have a minimum density of 1
lot per 10,000 square feet of site area. The provisions of this zone allow this use; these
provisions are not specifically addressed through this Environmental Review.
Environmental overlay zones protect environmental resources and functional values that have
been identified by the City as providing benefits to the public. The environmental regulations
encourage flexibility and innovation in site planning and provide for development that is
carefully designed to be sensitive to the site’s protected resources. They protect the most
important environmental features and resources while allowing environmentally sensitive
urban development where resources are less sensitive. The purpose of this land use review is
to ensure compliance with the regulations of the environmental zones.
Environmental Resources: The application of the environmental overlay zones is based on
detailed studies that have been carried out within eight separate areas of the City.
Environmental resources and functional values present in environmental zones are described
in environmental inventory reports for these study areas.
The project site is mapped within the Fanno Creek and Tributaries Conservation Plan, within
inventory site #124. Resources and functions listed in the inventory that are present on this

site include pollution control, wildlife habitat, scenery, recreation, and water supply, as
provided by mixed coniferous and deciduous forest and nearby riparian habitat.
Impact Analysis and Mitigation Plan: A description of the proposal was provided on page one
of this report. The following discusses development alternatives considered by the applicant
the proposed construction management plan, and impact mitigation.
Development Alternatives: The applicant determined that given the project purpose of security
of private property, there are no practicable alternatives to placing the fence at the property
boundary.
Construction Management and Unavoidable Impacts:
The applicant proposes to install a 6-foot high black aluminum fence running a total of 268 feet
within the environmental zone. No trees will be removed to accommodate the installation.
The fence requires posts every 10 feet as standard per the contractor (Pacific Fence and Wire
Co). The posts will measure 1 7/8 inches in diameter and 2 3/8 inches in diameter at the
ends. There will be concrete footings however none of the contour of the land will be disturbed
asides from placement of the posts. The fence will require approximately 28 posts in the
environmental zone, each with an 8-inch diameter hole to be backfilled. The temporary
disturbance would be less than 40 square feet. Standard hand held tools will be used to dig
the posts as well as to pour the concrete. No large construction equipment will be used to
transport the necessary parts for installation as everything will be brought in by hand.
Proposed Mitigation: Impacts related to construction of the fence will be minimal. The
applicant proposes to remove English ivy from trees within the property to mitigate unavoidable
impacts.
Land Use History: City records indicate that no prior land use reviews have been conducted
for this site.
Agency and Neighborhood Review: A Notice of Proposal in your Neighborhood was mailed on
July 22, 2013.
1. Agency Review: Several Bureaus and agencies have responded to this proposal, and their
responses may be viewed in the “E” exhibits in the application case file.
Portland Parks and Recreation responded with 2 requirements for the project if the work
encroaches on Parks property:
The property lays adjacent to Park property to the North. Construction of the fence may
encroach into the park. If this is the case:

Any changes to vegetation must be reviewed and approved by the Portland Parks and
Recreation Downtown Service Zone Manager. Any impact to the park trees must be
reviewed by a Portland Parks and Recreation tree inspector. Contact the Urban Forestry
Division (503) 823-4489 for a field inspection before construction begins.


Any disturbance or ingress onto Park land requires a non-park use permit from Portland
Parks and Recreation property management. If this is the case contact Portland Parks and
Recreation for a non-park use permit.
Portland’s Bureau of Environmental Services (BES) with fence design and erosion control
recommendations:


BES supports resource enhancement in the form of invasive removal. Additionally, to
protect the natural functions provided by these resources, BES recommends that the
applicant minimize site disturbance and replant disturbed areas with native vegetation
selected from the Portland Plant List. Doing so will help minimize erosion, protect slope
stability, and restore lost functions. The proposed fence should also be designed to

minimize impacts to wildlife passage, such as providing gaps under the fence or between
the proposed fence and other fencing.
The applicant has amended the design details of the fence to include a 16-inch high gap
around the bottom of the fence.
2. Neighborhood Review: Three written responses were received from concerned neighbors
in response to the proposal (Exhibits F.1-F.3). One letter expressed support for the fence, and
two raised concerns about the fence. Concerns expressed by the neighbors included:


Questioning whether trespassing and littering is actually occurring at the north end of the
applicant’s property from the adjacent Fanno Creek natural area;



Concern with water quality and erosion into the creek that crosses SW 58th Avenue;



Effects of a new fence on wildlife such as rabbits, raccoons, birds, and elk;



Applicability of this environmental review on the fence at the perimeter of the site beyond
the environmental zones; and



Questions as to how the location of the fence relates to clearing and maintaining English ivy
off of the mature trees on the site.

The applicant provided responses to the concerns expressed by the neighbors, which can be
viewed in detail in Exhibits A.2, A.3, and A.5 in the application case file.
In summary, the applicant proposes the fence for private pool code requirements, family
privacy, and security for their children, and included photographs of littering occurring on the
site. The applicant emphasized construction techniques and a revised fence design (with
wildlife gaps) to minimize environmental impacts, as well as the family’s intent to maintain the
property in its natural state rather than to subdivide to its full potential. The applicant
explained that if the fence were constructed at the boundary of the resource area, rather than
the boundary of their property, it would effectively exclude the family from the northern part of
their property and prevent their access to remove and maintain English ivy off of the mature
trees; and reiterated that 5 or 6 mature trees have already been lost to English ivy invasion (see
photographs attached to Exhibit A.5).
ZONING CODE APPROVAL CRITERIA
33.430.250 Approval Criteria for Environmental Review
An environmental review application will be approved if the review body finds that the applicant
has shown that all of the applicable approval criteria are met. When environmental review is
required because a proposal does not meet one or more of the development standards of
Section 33.430.140 through .190, then the approval criteria will only be applied to the aspect of
the proposal that does not meet the development standard or standards.
Findings: The approval criteria which apply to the proposed fence are found in Section
33.430.250 E. The applicant has provided findings for these approval criteria and BDS Land
Use Services staff have revised these findings or added conditions, where necessary to meet the
approval criteria.
33.430.250 E. Other development in the Environmental Conservation zone or within the
Transition Area only. In Environmental Conservation zones or for development within
the Transition Area only, the applicant's impact evaluation must demonstrate that all of
the following are met:
1. Proposed development minimizes the loss of resources and functional values,
consistent with allowing those uses generally permitted or allowed in the base zone
without a land use review;
Findings: Providing a fence at the property boundary will prevent trespassers, and the
dumping of debris and trash on this private, single-dwelling residential lot. Placing the

fence at the property boundary will also allow access to the north part of the site by the
residents for management of English ivy, to help to preserve native mature trees and other
native vegetation.
The fence facilitates residential use of the R10-zoned lot, which is allowed by right in the
R10 base zone, and allowing continued access to the north part of the property for removal
of invasive English ivy from the trees will protect identified resources and values.
Construction of the fence using hand held tools within a narrow (5-foot wide) construction
corridor will minimize environmental impacts associated with the fence, and this criterion is
met.
2. Proposed development locations, designs, and construction methods are less
detrimental to identified resources and functional values than other practicable and
significantly different alternatives;
Findings: The proposed fence will provide security and enable the property owners to
better manage English ivy on the property. The applicant assessed the alternative of
placing the fence in the transition area—well inside the boundary of his property—but this
location would not meet the project purpose of allowing the family continued access to the
north part of the property to conduct English ivy removal and maintenance from the mature
trees that are infested with this invasive, while providing security to the property in its
entirety, and is therefore not practicable.
A design alternative recommended by BES to further reduce impacts on wildlife movement,
is to include gaps under the fence to allow passage of wildlife from forested areas on the site
to the Fanno Creek natural area north of the site.
The applicant has amended the design details of the fence to include a 16-inch high gap
around the bottom of the fence.
With the revised fence design to include a 16-inch high gap at the bottom, this criterion is
met.
3. There will be no significant detrimental impact on resources and functional values in
areas designated to be left undisturbed;
Findings: Placement of the fence, designed to allow passage of wildlife, and constructed
using hand held equipment with no tree removal proposed, will have insignificant impacts
on nearby resources and functional values. Installation will have minimal impact, as the
applicant proposes to hand transport materials for installation; no trees will need to be
removed. The ingress and egress will be from the transition area as well as nonenvironmental zones. The only place really necessary for construction access will be a 5
foot wide corridor along the fence line. The stockpile area for the materials will be outside
of the environmental zone altogether.
Construction activities will include: clearing of brush (ivy) for digging of the fence posts,
pouring concrete, placement of the posts and installation of the fence.
To the extent practical, all existing vegetation, including all trees, outside the limit of
disturbance will be protected. Impacts on resources outside the disturbance corridor will
be insignificant and this criterion is met.
4. The mitigation plan demonstrates that all significant detrimental impacts on
resources and functional values will be compensated for;
Findings: This criterion requires the applicant mitigate significant detrimental impacts to
environmental resources that will result from the proposed fence. No significant impacts
are anticipated. Nonetheless, the applicant proposes the following mitigation plan:
1) Removal of ivy from trees which are continuing to fall, causing deforestation with

potential damage to neighboring property and potential danger.
2) Eventual removal of ivy on ground as best that can be done which would allow native
shrubs and ground cover to flourish.
The applicant further proposes the following by way of monitoring mitigation efforts at the
site:
1) I will photograph this area and submit photos yearly to show the ivy on the trees and
their eventual death. This will be done for 5 years.
2) Photographs of the mitigation area and a site plan, in conformance with the Mitigation
Plan, showing the location and direction of photos.
3) An estimate of percent cover of invasive species (English ivy) in zone c. Invasive species
must be kept to a maximum of 20 percent cover during the monitoring period.
This criterion is met.
5. Mitigation will occur within the same watershed as the proposed use or development
and within the Portland city limits except when the purpose of the mitigation could
be better provided elsewhere; and
6. The applicant owns the mitigation site; possesses a legal instrument that is approved
by the City (such as an easement or deed restriction) sufficient to carry out and
ensure the success of the mitigation program; or can demonstrate legal authority to
acquire property through eminent domain.
Findings: Mitigation will be conducted on the same site as the proposed use or
development, and the applicant owns the proposed on-site mitigation area. These criteria
are met.
CONCLUSIONS
The applicant proposes to place a wildlife-sensitive fence at the northern perimeter of his
property, within the environmental zone. The fence will allow continued access by the family to
the northern part of the property for continued efforts to control an English ivy infestation of
mature trees, while maintaining some semblance of privacy and security from trespassers from
the public land to the north. The applicant and the above findings have shown that the
proposal meets the applicable approval criteria. Therefore, this proposal should be approved.
ADMINISTRATIVE DECISION
Approval of an Environmental Review for:

Construction, using hand-held tools, of a 6-foot high fence, with a 16-inch gap at the base
of the fence for small wildlife movement, at the northern perimeter of the property
boundary, partially within the Environmental Conservation overlay zone, and in substantial
conformance with Exhibit C.2, as approved by the City of Portland Bureau of Development
Services on September 12, 2013.
Staff Planner: Stacey Castleberry
Decision rendered by: ____________________________________________ on September 12, 2013
By authority of the Director of the Bureau of Development Services

Decision mailed: September 16, 2013
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.

Procedural Information. The application for this land use review was submitted on July 9,
2013, and was determined to be complete on July 22, 2013.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on July 9, 2013.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant extended the
120-day clock for 10 days (Exhibit A.4). Unless further extended by the applicant, the 120
days will expire on: November 19, 2013.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the approved site plans and/or applicable
conditions of approval must be documented in all related permit applications, if permits are
required.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on September 30, 2013 at 1900 SW
Fourth Ave. Appeals can be filed Tuesday through Friday on the first floor of the Development
Services Center until 3 p.m. After 3 p.m. and Mondays, appeals must be submitted to the
receptionist at the front desk on the fifth floor. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries.
The vote to appeal must be in accordance with the organization’s bylaws. Assistance in filing
the appeal and information on fee waivers is available from BDS in the Development Services
Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
550 Capitol St. NE, Suite 235, Salem, Oregon 97301, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision. If this Land Use Review is approved the final decision must be
recorded with the Multnomah County Recorder. A few days prior to the last day to appeal, the

City will mail instructions to the applicant for recording the documents associated with their
final land use decision.
 Unless appealed, The final decision may be recorded on or after October 1, 2013.
 A building or zoning permit (if required) will be issued only after the final decision is
recorded.

The applicant, builder, or a representative may record the final decision as follows:
 By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.
 In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.
For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Applying for your permits. A development permit may be required before carrying out an
approved project. At the time they apply for a permit, permittees must demonstrate compliance
with:
 All approved site plans and/or conditions imposed herein;
 All applicable development standards, unless specifically exempted as part of this land use
review;
 All requirements of the building code; and
 All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statements
B. Zoning Map (attached)
C. Plans/Drawings:
1. Overall site plan (attached)
2. Detail image of site plan (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Water Bureau
3. Site Development Review Section of BDS
4. Bureau of Parks, Forestry Division
F. Correspondence:
1. Dennis and Cynthia Fraser, 4414 SW Eleanor Lane, Portland, Oregon 97221
2. Wm. Evan Roberts III, 4305 SW 58th Avenue, Portland, Oregon 97221
3. Allan R. Abravanel, 4232 SW Selling Court, Portland, Oregon, 97221
G. Other:
1. Original LU Application

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to

the event if you need special accommodations. Call 503-823-7300 (TTY 503-8236868).

