City of Portland

Bureau of Development Services
Land Use Services Division

1900 SW Fourth Ave., Suite 5000
Portland, Oregon 97201
Telephone: (503) 823-7300
TDD: (503) 823-6868
FAX: (503) 823-5630
www.portlandonline.com/bds

NOTICE OF FINAL
FINDINGS, CONCLUSIONS AND DECISION
OF THE CITY OF PORTLAND REVIEW BODY
ON AN
APPEALED ADMINISTRATIVE DECISION
(Type II Process)
CASE FILE: LU 14-134289 DZ
LOCATION: 315-317 NW 11th Ave.
The administrative decision for this case, published on May 22, 2014, was appealed to the Design
Commission by the Pearl District neighborhood association.
The Design Commission modified the administrative decision of approval and granted the
appeal, granting the request but with design changes as requested by the appellant. The original
analysis, findings and conclusion have been revised by the Design Commission and follow. This
decision is available on line: http://www.portlandonline.com/bds/index.cfm?c=46429&

GENERAL INFORMATION
Appellant:

Pearl District Neighborhood Association
Contact: Patricia Gardner
2257 NW Raleigh St. / Portland, OR 97210

Applicant:

Marcus Lima / GBD Architects Inc.
1120 NW Couch St., Suite 300 / Portland, OR 97209

Property Owner:

315 NW 11th, LLC & HFTB LLC
1477 NW Everett St. / Portland, OR 97209

Site Address:
315-317 NW 11TH AVE
Legal Description: Couchs Addition, Block 78, Lots 1 & 4
Tax Account No.:
R180207180
State ID No.:
1N1E33DA 02900
Quarter Section:
3028
Neighborhood:
Business District:
District Coalition:
Zoning:
Case Type:
Procedure:

Pearl District, contact Patricia Gardner at 503-243-2628.
Pearl District Business Association, contact Adele Nofield at 503-2230070.
Neighbors West/Northwest, contact Mark Sieber at 503-823-4212.
EXd (Central Employment base zone with Design overlay zone), Central
City Plan District/River District Subdistrict
DZ (Design Review)
Type II, an administrative decision with appeal to the Design
Commission.

Proposal: The Janey II Apartments, currently under construction on a quarter-block site at NW
11th & Everett, received Design Review approval in 2013 (LU 13-147922 DZM AD). The project
was approved with a rooftop amenity deck and a single stairwell/elevator access enclosure on the

western portion of the roof. After Design Review approval, it was determined that a second
stairway was required to access the roof to serve the tenant deck and amenity spaces. In
response, the project team has developed a proposal to extend the second stairwell in the eastern
portion of the building up to the roof. An L-shaped stairwell enclosure, measuring 19’-0” or less
on the long sides, will rise up to 8’-0” above the existing rooftop, placed 4’-0” back from the NW
11th Avenue parapet. The new stair enclosure has a sloping roof in the area closest to the parapet
to diminish views of the structure from adjacent streets, and is clad in dark brown metal siding
and standing seam metal roofing materials that match materials used elsewhere on the building.
Because exterior alterations are proposed to a building within a Design overlay zone in the Central
City, a Design Review is required. Given the project scope and valuation of $35,000, the
application is handled through a Type II procedure.
Approval Criteria: In order to be approved, this proposal must comply with the approval criteria
of Title 33. The relevant criteria are:
• The Central City Fundamental Design Guidelines; and
• The River District Design Guidelines.
Site and Vicinity: The site is a quarter-block parcel of 10,000 square feet, located at the
northwest corner of the intersection of NW 11th Avenue and Everett Street. On-site is a one-story
building with a partial basement originally constructed in 1906, which has served over the years
as different automotive service shops, a parking garage, and a storage warehouse. The building
has plain walls with multi-light industrial steel sash windows, original Mediterranean tiled
parapets and pilasters flanking each end of both street facades, and a section of remodeled wall
and windows along the NW 11th Avenue façade. Directly adjacent to the site on the east is the
Janey I six-story apartment building. Directly to the north is a two-story concrete warehouse with
industrial windows.
Surrounding development is a mix of older industrial structures and newer mid-rise office, retail
and residential towers. Abutting streets are improved with paved public sidewalks, curbing, and
one-way streets. The adjacent frontage at this site has no street trees today, and features a
projecting curb extension in NW 11th Avenue for a southbound streetcar stop, directly adjacent to
the corner.
Zoning: The Central Employment (EX) zone implements the Central Employment map
designation of the Comprehensive Plan. The zone allows mixed-uses and is intended for areas in
the center of the City that have predominantly industrial type development. The intent of the zone
is to allow industrial and commercial uses which need a central location. Residential uses are
allowed, but are not intended to predominate or set development standards for other uses in the
area. The development standards are intended to allow new development which is similar in
character to existing development.
The Design Overlay Zone promotes the conservation, enhancement, and continued vitality of areas
of the City with special scenic, architectural, or cultural value. The Design Overlay
Zone also promotes quality high-density development adjacent to transit facilities. This is achieved
through the creation of design districts and applying the Design Overlay Zone as part of
community planning projects, development of design guidelines for each district, and by requiring
design review or compliance with the Community Design Standards. In addition, design review or
compliance with the Community Design Standards ensures that certain types of infill development
will be compatible with the neighborhood and enhance the area.
The Central City plan district contains regulations addressing special circumstances in the central
city area, and implements several adopted plans specific to the area. This plan district sets the
maximum height and floor area ratios allowed throughout the central city, and contains
additional development standards, use regulations, and parking-related regulations.

Land Use History: City records indicate the following related land use review:
• LU 13-147922 DZM AD, Design Review approval for the Janey II apartment building,
including modifications and an Adjustment.
Public Notice: A “Notice of Proposal in Your Neighborhood” was mailed on April 21 2014.
Agency Review: In response to the public notice, the following city agency responses were
received:
• The Bureau of Environmental Services (BES) has reviewed the proposal and responded with
comments regarding permitting for the eco-roof, as well as standard comments regarding
stormwater management and sanitary sewer disposal. The applicant proposes revisions to
the ecoroof design that was approved by BES under building permit #13-171048 CO.
Updated Operations and Maintenance (O&M) and stormwater management plans must be
submitted through the permit review process to reflect the proposed revision. Additionally,
the Special Circumstances request and offsite management fee must be updated to reflect
the proposed revision to the ecoroof design. The applicant is referred to prior
correspondence and requirements identified under the earlier permit and land use
procedures for additional specific details. Stormwater management and sanitary sewer
disposal must meet all applicable regulatory and permitting requirements. The BES has
no objections to approval of the requested Design Review. Exhibit E.1 contains staff
contact and additional information;
•

The Life Safety Section of the Bureau of Development Services has reviewed the proposal
and provided standard feedback, but no specific objections or concerns regarding the
requested Design Review. The proposal must receive approval through the building permit
process, and be designed to meet all applicable Building Codes and Ordinances. Exhibit
E.2 contains staff contact and additional information;

•

The Water Bureau has reviewed the proposal and responded with comments regarding
water service, but no objections or recommendations regarding the requested Design
Review. Water service is available to the site from a main in NW 11th Avenue. Exhibit E.3
contains staff contact and additional information;

•

The Fire Bureau has reviewed the proposal and responded with standard comments, but
no objections or concerns regarding the requested Design Review. The proposal must
comply with all applicable Fire Code regulations, as documented on the building permit
drawings. If Fire Code regulations cannot be met, an appeal may provide for an alternative
method. Exhibit E.4 contains staff contact and additional information;

•

The Site Development Review Section of the Bureau of Development Services has reviewed
the proposal and responded without objections or concerns. Exhibit E.5 is a hard copy of
their electronic ‘no concerns’ response.

•

Portland Transportation has reviewed the proposal and notes that there are no applicable
transportation-related triggers or issues with this proposal. Exhibit E.6 is a hard copy of
their electronic ‘no concerns’ response.

•

The Urban Forestry Division of Portland Parks and Recreation has reviewed the proposal
and responded with comments that the overall apartment building project will trigger a
requirement for new street trees on the abutting right-of-way frontages. Exhibit E.7 is a
hard copy of the electronic ‘no concerns’ response.

Neighborhood Review: In response to the public notice, one written response was received,
although the letter arrived more than 72 hours after the close of the public comment period. The

Planning Chair and President of the Pearl District Neighborhood Association wrote a letter noting
that their planning committee voted to make request that the stair tower design for this project
have an angled roof top. The committee feels that the rectilinear roof form does not meet the River
District guideline for ‘Coherence’, as the ‘chopped top’ of the stair overrun does not match the
‘design in concept’. The letter closes with the statement that “roof tops of buildings are seen by
many Pearl residents from the adjacent buildings so coherence from top to bottom of a building is
very important. If it’s not too late, we urge the stair tower be brought into conformance with a
more squared off top.”
Original Staff Note from May 22, 2014 decision: Technically the letter was received after the
comment period closed, which can create issues with appeal and fee waiver rights, but staff will
respond to this letter. Staff discussed this very issue early in the review process with the
applicant, seeing the proposal as facing a choice between a squared-off or angled roof form.
Although the squared off form would match other rooftop elements on this project, the applicant
convinced staff that the angled roof form was appropriate in this case for the following reasons:
• Form/Function: traditionally, rooftop stair over-run structures had angled roof forms,
expressing their purpose with a simple angled rooftop and unadorned walls; and
• Viewsheds: the previously-approved rooftop forms are pulled back into the roof to avoid
being visible when viewed from the most directly adjacent sidewalks, especially considering
views from the opposite street corner and in the first block or so to the south on 11th and
east on Everett, where due to existing street trees in the area the building is most visible.
The angled roof form preserves the clean rooftop line of the building as viewed from the
most directly opposite sidewalks, retaining the orderly rectilinear form of the building as
originally conceived.

ZONING CODE APPROVAL CRITERIA
Chapter 33.825 Design Review
Section 33.825.010 Purpose of Design Review
Design review ensures that development conserves and enhances the recognized special design
values of a site or area. Design review is used to ensure the conservation, enhancement, and
continued vitality of the identified scenic, architectural, and cultural values of each design district
or area. Design review ensures that certain types of infill development will be compatible with the
neighborhood and enhance the area. Design review is also used in certain cases to review public
and private projects to ensure that they are of a high design quality.
Section 33.825.055 Design Review Approval Criteria
A design review application will be approved if the review body finds the applicant to have shown
that the proposal complies with the design guidelines for the area.
Findings: The site is designated with design overlay zoning (d), therefore the proposal
requires Design Review approval. Because of the site’s location, the applicable design
guidelines are the Central City Fundamental Design Guidelines and River District
Guidelines.
River District Design Guidelines and Central City Fundamental Design Guidelines
The River District is a remarkable place within the region. The area is rich with special and
diverse qualities that are characteristic of Portland. Further, the River District accommodates a
significant portion of the region’s population growth. This area emphasizes the joy of the river,
connections to it, and creates a strong sense of community. The goals frame the urban design
direction for Central City and River District development.
The Central City Fundamental Design Guidelines and the River District Design Guidelines focus
on four general categories. (A) Portland Personality, addresses design issues and elements that

reinforce and enhance Portland’s character. (B) Pedestrian Emphasis, addresses design issues
and elements that contribute to a successful pedestrian environment. (C) Project Design,
addresses specific building characteristics and their relationships to the public environment. (D)
Special Areas, provides design guidelines for the four special areas of the Central City.
River District Design Goals
1. Extend the river into the community to develop a functional and symbolic relationship with
the Willamette River.
2. Create a community of distinct neighborhoods that accommodates a significant part of the
region’s residential growth.
3. Enhance the District’s character and livability by fostering attractive design and activities that
give comfort, convenience, safety and pleasure to all its residents and visitors.
4. Strengthen connections within River District, and to adjacent areas.
Central City Plan Design Goals
1. Encourage urban design excellence in the Central City;
2. Integrate urban design and preservation of our heritage into the development process;
3. Enhance the character of the Central City’s districts;
4. Promote the development of diversity and areas of special character within the Central City;
5. Establish an urban design relationship between the Central City’s districts and the Central
City as a whole;
6. Provide for a pleasant, rich and diverse pedestrian experience for pedestrians;
7. Provide for the humanization of the Central City through promotion of the arts;
8. Assist in creating a 24-hour Central City which is safe, humane and prosperous;
9. Ensure that new development is at a human scale and that it relates to the scale and desired
character of its setting and the Central City as a whole.
Design Commission has considered all guidelines and addressed only those applicable to this
proposal.
C2. Promote Quality and Permanence in Development. Use design principles and building
materials that promote quality and permanence.
C3. Respect Architectural Integrity. Respect the original character of an existing building when
modifying its exterior. Develop vertical and horizontal additions that are compatible with the
existing building, to enhance the overall proposal’s architectural integrity.
C11. Integrate Roofs and Use Rooftops. Integrate roof function, shape, surface materials, and
colors with the building’s overall design concept. Size and place rooftop mechanical equipment,
penthouses, other components, and related screening elements to enhance views of the Central
City’s skyline, as well as views from other buildings or vantage points. Develop rooftop terraces,
gardens, and associated landscaped areas to be effective stormwater management tools.
Findings for C2, C3, and C11: Review of the proposed rooftop stair overrun structure is
required because the need for it was not anticipated at the time of the original Type III
process and it is too large and conspicuous to be considered in substantial compliance with
the earlier approval. On the other hand the proposal is not costly or large enough to trigger
a new review by the Design Commission, so an administrative review, informed by the earlier
decision, was conducted. The proposed materials match those on the rest of the building
and rooftop penthouse structures, and these materials were found to be of sufficient quality
and permanence by the Design Commission. The materials and form of the stair tower are
integrated seamlessly into the earlier design, and in fact the only significant question
considered in this review was whether or not the overrun should have a sloped roof form
versus a taller profile with a flat roof. The former approach was originally favored by the
applicant and staff because, in addition to being a readily recognizable characteristic of stair

overruns, the sloping roof does reduce the degree to which the structure is visible from the
right-of-way.
However, upon further consideration during the appeal hearing, Design Commission
members unanimously agreed that an orthogonal, squared-off top for the new stair overrun
would be more in keeping with the architectural integrity of the building as originally
approved. Commissioners agreed with the appellant and upheld the appeal, which requires
a condition of approval in the appeal decision that the stair overrun be given a squared off
versus angled roof form, with the scale and materials otherwise as previously proposed.
With approval modified to reflect the squared-off design through condition of approval
language, the new stair overrun will present a quality, integrated appearance on the building
rooftop in keeping with these guidelines.
Therefore, with the noted condition of approval regarding changing the roof form of the stair
overrun to an orthogonal, squared-off shape, these guidelines can be met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior to
the approval of a building or zoning permit.

CONCLUSIONS
The design review process exists to promote the conservation, enhancement, and continued
vitality of areas of the City with special scenic, architectural, or cultural value. With a modified
roof form as requested by the appellant during the appeal hearing, as unanimously supported by
Design Commission members present at the appeal hearing, the request is able to meet the
relevant guidelines and can be approved.

DESIGN COMMISSION DECISION ON APPEAL
Design Commission grants the appeal, modifying the administrative decision of approval as
follows:
Approval of Design Review for a new rooftop access stair overrun on the Janey II apartment
building in the River District Subdistrict of the Central City Plan District.
Approval is granted based on the design as shown on the original approved exhibits C.1 through
C.38, all signed and dated May 19, 2014, subject to the following original (A) and new (B)
conditions of approval:
A. As part of the building permit application submittal, each of the 4 required site plans and
any additional drawings must reflect the information and design approved by this land use
review as indicated in Exhibits C-1 through C-38. The sheets on which this information
appears must be labeled, "Proposal and design as approved in Case File # LU 14-134289
DZ.”
B. The roof of the stair overrun must be reconfigured to have a squared-off, orthogonal roof
form, with the angled roof form eliminated.

The appellants prevailed, and the decision was modified. No appeal fee was paid (no refund of
appeal fees).
Staff Planner: Mark Walhood
Date of Appeal Decision and Adoption of Findings: July 10, 2014.
By: ________________________________________
Gwen Millius
Design Commission
Date Final Decision Effective/Mailed: July 22, 2014.
120th day date: August 15, 2014.
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on April 2,
2014, and was determined to be complete on April 16, 2014.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under the
regulations in effect at the time the application was submitted, provided that the application is
complete at the time of submittal, or complete within 180 days. Therefore this application was
reviewed against the Zoning Code in effect on April 2, 2014.
ORS 227.178 states the City must issue a final decision on Land Use Review applications within
120-days of the application being deemed complete. The 120-day review period may be waived or
extended at the request of the applicant. In this case, the applicant did not waive or extend the
120-day review period.
Appeal of this Decision. This decision is final and becomes effective the day the notice of
decision is mailed (noted above). This decision may not be appealed to City Council; however, it
may be challenged by filing a "Notice of Intent to Appeal" with the State Land Use Board of
Appeals (LUBA) within 21 days of the date the decision is mailed, pursuant to ORS 197.0 and
197.830. A fee is required, and the issue being appealed must have been raised by the close of
the record and with sufficient specificity to afford the review body an opportunity to respond to the
issue. For further information, contact LUBA at 775 Summer St NE, Suite 330, Salem, OR
97301-1283. [Telephone: (503)373-1265]
Recording the Final Decision.
If this Land Use Review is approved, the final decision must be recorded with the Multnomah
County Recorder. A building or zoning permit will be issued only after the final decision is
recorded. The final decision may be recorded on or after the appeal decision mailing date of July
22, 2014.
The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in a separate mailing) and the final Land Use
Review Decision with a check made payable to the Multnomah County Recorder to:
Multnomah Count Recorder, PO Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In person: Bring the two recording sheets (sent in separate mailing) and the final Land
Use Review Decision with a check made payable to the Multnomah Recorder to the County
Recorder's office located at 501 SE Hawthorne Boulevard, #158, Portland OR 97214. The
recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034.
For further information on your recording documents, please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. This decision expires three years from the date the Final Decision is
rendered unless:
• A building permit has been issued, or
• The approved activity has begun, or
• In situations involving only the creation of lots, and the land decision has been recorded.
Applying for permits. A building permit, occupancy permit, or development permit must be
obtained before carrying out this project. At the time they apply for a permit, permittees must
demonstrate compliance with:
• All conditions imposed here.
• All applicable development standards, unless specifically exempted as part of this land use
review.
• All requirements of the building code.
• All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the city.
EXHIBITS NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statements
1. Written material from original application
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan (attached)
2. View to NW from 11th & Everett
3. Roof Level Floor Plan (attached)
4. Rooftop Amenity Deck – Upper Roof Planting Plan
5. Roof Level Enlarged Roof and Floor Plan
6. Previous South Elevation – REFERENCE ONLY
7. South Elevation, as modified following appeal hearing (attached)
8. South Elevation, Black & White
9. Previous North Elevation – REFERENCE ONLY
10. North Elevation
11. North Elevation, Black & White
12. Previous East Elevation – REFERENCE ONLY
13. East Elevation
14. East Elevation, Black & White
15. Longitudinal Building Section
16. Enlarged Partial Building Section
17. Aerial View from the SE
18. Aerial View from the NE
19. Vignettes from Sidewalk
20. Large/Scalable Site Plan
21. Large/Scalable View to NW from 11th & Everett
22. Large/Scalable Roof Level Floor Plan
23. Large/Scalable Rooftop Amenity Deck – Upper Roof Planting Plan
24. Large/Scalable Roof Level Enlarged Roof and Floor Plan

D.
E.

F.
G.
H.

25. Large/Scalable Previous South Elevation – REFERENCE ONLY
26. Large/Scalable South Elevation
27. Large/Scalable South Elevation, Black & White
28. Large/Scalable Previous North Elevation – REFERENCE ONLY
29. Large/Scalable North Elevation
30. Large/Scalable North Elevation, Black & White
31. Large/Scalable Previous East Elevation – REFERENCE ONLY
32. Large/Scalable East Elevation
33. Large/Scalable East Elevation, Black & White
34. Large/Scalable Longitudinal Building Section
35. Large/Scalable Enlarged Partial Building Section
36. Large/Scalable Aerial View from the SE
37. Large/Scalable Aerial View from the NE
38. Large/Scalable Vignettes from Sidewalk
Notification information:
1. Mailing list
2. Mailed notice
Agency Responses:
1. Bureau of Environmental Services
2. Life Safety Review Section of the Bureau of Development Services
3. Water Bureau
4. Fire Bureau
5. Site Development Review Section of the Bureau of Development Services
6. Portland Transportation
7. Urban Forestry Division of Portland Parks and Recreation
Correspondence:
1. Letter from Patricia Gardner, Pearl District Neighborhood Association, rec’d. 5/15/14
Other:
1. Original LU Application Form and Receipt
Appeal Exhibits
1. Postmark copy of original mailed decision
2. Mailing list and copy of original mailed decision
3. Appeal application form with appeal statement and attached copy of decision
4. Postmark copy of mailed appeal hearing notice
5. Mailing list and copy of appeal hearing notice
6. Written statement of Pearl District Neighborhood Association as presented at 7/10/14
hearing

