Date:

September 2, 2014

To:

Interested Person

From:

Stacey Castleberry, Land Use Services
503-823-7586 / Stacey.Castleberry@portlandoregon.gov

NOTICE OF A TYPE Ix DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition
then scroll to the relevant Neighborhood, and case number. If you disagree with the
decision, you can appeal. Information on how to do so is included at the end of this
decision.

CASE FILE NUMBER: LU 14-153868 EN
GENERAL INFORMATION
Representative:

Environmental Science & Assessment, LLC
107 SE Washington Street, Suite 249 / Portland, OR 97214
(Contact: Jean Ochsner, 503-478-0424)

Applicant:

Multnomah County Drainage District
1880 NE Elrod Drive / Portland, OR 97211
(Contact: Sunny Simpkins, 503-281-5675 ext. 313)

Owners:

Culvert Nos. 1, 2 and 3: / Port of Portland / Attn: Stephen Winkle
7200 NE Airport Way / Portland, OR 97218
Culvert No. 4: / Multnomah County Drainage District /
Attn: Reed Wagner
1880 NE Elrod Drive / Portland, OR 97211

Site Address:

Culverts No 1-3: 7000 WI/NE Airport Way; Culvert No 4: 2010 NE
Riverside Way,
Legal Description: TL 900 11.62 ACRES, SECTION 11 1N 1E; TL 200 133.11 ACRES,
SECTION 12 1N 1E
Tax Account No.:
R941110660, R941120390
State ID No.:
1N1E11DA 00900, 1N1E12 00200
Quarter Section:
2133,2134,2135,2232,2233,2234,2235
Neighborhood:
Sunderland, contact CNEN at 503-823-3157.
Business District:
Columbia Corridor Association, contact Peter Livingston at 503-7962892.
District Coalition: Central Northeast Neighbors, contact Alison Stoll at 503-823-3156.
Plan District:
Portland International Airport - Airport Subdistrict and Middle
Columbia Slough Subdistrict
Other Designations: 100 year floodplain
Zoning:
Culverts Nos. 1, 2 and 3: IG2hpx; Culvert No. 4: IG2ch
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EN – Environmetnal Review
Type Ix, an administrative decision with appeal to the Oregon Land
Use Board of Appeals (LUBA).

Proposal: The applicant, Multnomah County Drainage District (MCDD), proposes to remove
corrugated metal culverts from four locations along Elrod Slough, to the east of the Portland
International Airport. Culverts 1 and 2, located on Port of Portland property, will be
replaced with rail car bridges. Culverts 3 and 4 will be removed and the banks of the slough
restored with riparian plantings.
Culvert replacement with safer and more functional bridges will not only provide important
access by the Port of Portland staff, but will also provide valuable aquatic resource and
water quality benefits in the Elrod Slough. Additionally, the project will provide a net
increase in floodway by removing flow restrictions (culverts) below the Base Floodplain
Elevation (BFE).
The 2 rail car bridges at the locations of Culverts 1 and 2 will be placed at the top of bank
(each bridge will be 13 feet wide by 53 feet long) and will provide access for light trucks. The
bridge load capacity will be approximately 70,000 pounds. The Port of Portland will
maintain the bridges once installed.
The project required early removal of five black cottonwood trees that were either dead or in
serious decline and posed a hazard. Early removal was necessary in order to avoid conflicts
with the Migratory Bird Treaty Act (MBTA) and nesting birds. Sections of tree trunks greater
than 12 inches in diameter were left on site to be utilized as downed habitat features.
Because the trees were documented by a Certified Arborist as hazardous, the trees do not
require Environmental Review (per PCC 33.430.080 C.8).
This is a resource enhancement project designed to improve water quality by improving
conveyance and restoring riparian bank configurations within the secondary drainages of
the Middle Columbia Slough. The enhancement project includes the following:
 Remove culverts within the existing channel prism and remove invasive vegetation
within the immediate project footprint,
 Restore bank by matching upstream and downstream configuration,
 Replace two of the four existing culverts with rail car bridges,
 Plant and seed all disturbed areas with native vegetation.
The entire site at Culverts 1, 2, and 3, and a portion of the site of Culvert 4, are within the
City’s Environmental Conservation or Environmental Protection overlay zones. Certain
environmental development standards listed in Chapter 33.430 of the Portland Zoning Code
must be met to allow the culvert removal work, and the bridge construction to occur by
right. If the standards are not met, an Environmental Review is required. In this case, the
removal of the culverts requires grading in and adjacent to an existing water body (Elrod
Slough) and will not meet the standards listed in Zoning Code section 33.430.170.
Therefore the work must be approved through Environmental Review.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33.
The relevant approval criteria are found in Zoning Code Section:
•

33.430.250 B Resource Enhancement Projects

FACTS
Description of the Site:
The project area is in northeast Portland, north of NE Columbia Boulevard, south of NE
Elrod Road and west of the Portland International Airport. The existing culverts are located
within the Portland International Airport Plan District, within Elrod Slough, running along
the south edge of NE Elrod Drive. MCDD Pump Station No. 2 manages the water level in
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Elrod Slough. Culverts 1, 2 and 3 are within the SW Quadrant of the Airport Sub District,
on Port of Portland-owned property north and adjacent to Broadmoor Golf Course.
Culvert no. 4 is located about 4,000 feet southeast of the other 3 culverts, also within Elrod
Slough, and adjacent to Pump Station No. 2, between NE Elrod Drive and NE Riverside Way
at NE 21st Avenue. It lies within the Middle Columbia Slough Drainage Subdistrict. A
bridge crossing was installed to link NE Riverside Way and NE Elrod Drive in 2013, at the
location of Culvert No. 4, however, the culvert was not removed at that time due to economic
constraints.
Elrod Slough, as it flows through culverts 1, 2 and 3, is adjacent to an open grassy area
along the north side of the Broadmoor Golf Course. Grasses here include reed canarygrass
(Phalaris arundinacea), meadow foxtail (Alopecurus pratensis), tall fescue (Festuca
arundinacea), perennial ryegrass (Lolium perenne) and orchardgrass (Dactylis glomerata), all
non-native species.
Vegetation in the project areas also includes Himalayan blackberry (Rubus procerus),
common teasel (Dipsacus fullonum), English ivy (Hedera helix), lemon balm (Melissa
officinalis), western bittercress (Cardamine oligosperma), black cottonwood (Populus
balsamifera), Oregon ash, red alder (Alnus rubra), Western red cedar (Thuja plicata), Pacific
willow (Salix lasiandra), poison hemlock (Conium maculatum), common horsetail (Equisetum
arvense) and purple deadnettle (Lamium purpureum).
Five black cottonwood trees were removed in early March. These trees were dead or in
decline and considered hazardous due to their proximity to active roads and driveways.
There are "water starts" sprouting near the base some of the downed trees. The downed
wood was left on-site, as described in PCC 33.430.080 C.8.
At Culvert No. 4, Elrod Slough is a steep-sided, excavated draingeway, approximately 40 feet
wide and a secondary waterway discharging to the Columbia Slough. The Elrod Slough’s
embankments are largely vegetated with mowed grasses on the north side and scattered
trees on the south side. Dominant species include reed canarygrass, tall fescue, creeping
bentgrass, and black cottonwood.
Zoning: The zoning designation on the site includes the General Industrial 2 (IG2) base
zones, with Environmental Conservation (“c”), the Environmental Protection (“p”), and the
Aircraft Landing (“h”) overlay zones. The site is also within the Portland International
Airport Plan District (see zoning on Exhibit B).
The IG2 zone is one of the three zones that implement the Industrial Sanctuary map
designation of the Comprehensive Plan. The zone provides areas where most industrial uses
may locate, while other uses are restricted to prevent potential conflicts and to preserve land
for industry. IG2 areas generally have larger lots and an irregular or large block pattern.
The area is less developed, with sites having medium and low building coverages and
buildings which are usually set back from the street. The provisions of this zone allow this
activity and no new uses are proposed; the IG2 base zone provisions are not specifically
addressed through this Environmental Review.
Environmental overlay zones protect environmental resources and functional values that
have been identified by the City as providing benefits to the public. The environmental
regulations encourage flexibility and innovation in site planning and provide for development
that is carefully designed to be sensitive to the site’s protected resources. They protect the
most important environmental features and resources while allowing environmentally
sensitive urban development where resources are less sensitive. The purpose of this land
use review is to ensure compliance with the regulations of the environmental zones.
The “h” overlay limits the height of structures and vegetation in the vicinity of the Portland
International Airport; a height contour map is available for review in the Development
Services Center.
The Portland International Airport Plan District addresses the social, economic, and
environmental aspects of growth and development at Portland International Airport (PDX).
PDX is a unique land use within the City and requires tailored regulations to address
wildlife hazards and impacts to transportation and natural resources. The plan district
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provides flexibility to the Port of Portland—owner of PDX—to address a constantly changing
aviation industry, while addressing the broader community impacts of operating an airport
in an urban context. The regulations of this plan district protect significant identified
environmental resources consistent with the requirements of airport operations, while
maintaining or enhancing the capacity of public and private infrastructure within and
serving the district. Additionally, the regulations protect significant archaeological features
of the area.
Environmental Resources: The application of the environmental overlay zones is based on
detailed studies that have been carried out within separate areas throughout the City.
Environmental resources and functional values present in environmental zones are
described in environmental inventory reports for these respective study areas.
The project area for this proposal is mapped within the Middle Columbia Corridor/Airport
Natural Resources Inventory, as Inventory Site # CS1: Buffalo Sough/Peninsula Canal.
This site includes part of the Middle Slough including Buffalo Slough, Peninsula Canal and
portions of the main arm of the Columbia Slough. Multiple secondary drainageways are
found in the site including Elrod Slough, which is an east-west channel that discharges to
the Columbia Slough.
Resource Features identified for Site #CS1 include: open water stream/drainageway
channels; herbaceous, scrub-shrub and forested wetlands; vegetated flood area; bottomland
hard wood forest; and grass lands.
Functional Values associated with the resources are identified as: microclimate and shade;
stream flow moderation and water storage; bank function, and sediment, pollution and
nutrient control; large wood and channel dynamics; organic inputs, food web and nutrient
cycling; wildlife habitat; and habitat connectivity/ movement corridor.
Land Use History: City records indicate there are no prior land use reviews for this site.
Summary of Applicants Statement: Corrugated metal culverts will be removed from four
locations. Culverts #1 and #2 located on the Port property will be replaced with rail car
bridges. Culvert replacement with safer and more functional bridges will facilitate important
access by the Port of Portland. Replacement of the culverts will provide valuable aquatic
resource and water quality benefits. Additionally, the project will provide a net increase in
floodway by removing flow restrictions (culverts) below the Base Floodplain Elevation (BFE).
Construction staging and access will occur outside of Ordinary High Water and above top of
bank within existing access roads (see attached exhibits). Corrugated metal culverts and fill
will be removed from all four locations by utilizing a small excavator. Material will be placed
directly into dump trucks staged adjacent the work area within the existing access roads.
No material will be stockpiled on-site, in order to avoid temporary waterway or vegetation
impacts.
The abutments for the bridges consist of pre-cast reinforced concrete. The abutments will
be located at the top of the slopes of drainages. A small excavator will be required for
earthwork at the abutments. The abutments will be placed with the excavator.
The pre-fabricated rail car bridges will be placed with a crane located from the north side of
the waterway for culvert nos. 1 and 2. The bridges are pre-assembled and will be trucked
directly to the site for installation.
There are several benefits to this project. Removal of existing culverts and planting with
native vegetation will increase biodiversity and community types. Replacement of two of the
culverts with bridge crossings will increase conveyance capacity, improve potential water
quality functions and improve wildlife movement. A number biological functions and values
will be added to or improved at this sites.
The proposed enhancement will restore functions to the secondary drainages in the Middle
Columbia Slough basin in areas currently lacking these functions due to past site
alterations. Basic functions provided by the enhancement include water quality
improvements, flood and stormwater control, erosion and shoreline protection, natural
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biological support, and overall and specific habitat function provided by the restored
vegetative community.
Agency and Neighborhood Review: A Notice of Proposal in your Neighborhood was mailed
on July 21, 2014.
1. Agency Review: Two City service Bureaus have responded to this proposal. Please
see Exhibits E.1 and E.2 for details. The comments are addressed under the appropriate
criteria for review of the proposal.
2. Neighborhood Review: No written responses were received from either the
Neighborhood Association or notified property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
33.430.250 Approval Criteria for Environmental Review
An environmental review application will be approved if the review body finds that the
applicant has shown that all of the applicable approval criteria are met. When
environmental review is required because a proposal does not meet one or more of the
development standards of Section 33.430.140 through .190, then the approval criteria will
only be applied to the aspect of the proposal that does not meet the development standard
or standards.
Findings: The approval criteria which apply to removing culvert, restoring slough banks,
and replacing 2 of the 4 culverts with rail car bridges are found in Section 33.430.250 B
Resource Enhancement. The applicant has provided findings for these approval criteria and
BDS Land Use Services staff have summarized these findings and added conditions, where
necessary to meet the approval criteria.
B. Resource enhancement projects. In resource areas of environmental zones, resource
enhancement projects will be approved if the applicant's impact evaluation demonstrates
that all of the following are met:
1. There will be no loss of total resource area;
Findings: The proposed project will restore functions to the secondary drainages in the
Middle Columbia Slough basin in areas currently lacking these functions due to past site
disturbances. Basic functions enhanced by removing the four existing bridges over the
slough include, flood and stormwater control, water quality, erosion and shoreline
protection, natural biological support, and habitat function provided by the restored
vegetative community. The goal of the proposal is to restore conditions in these areas
while retaining the existing use of the sites. The proposal will have no effect on the
amount of square footage of mapped resource area within the environmental overlay
zones, but, rather will improve the quality of portions of the mapped resource area along
the slough. No loss of resource area will result from this project and this criterion is
met.
2. There will be no significant detrimental impact on any resources and functional
values; and
Findings: This proposal involves excavating approximately 1,450 cubic yards of
material, and filling 132 cubic yards of material (includes two new bridges and
revetment) in the 100-year floodplain; and removing an additional 20 cubic yards of
material outside of the 100-year floodplain (for culvert no. 3). Removal of nuisance plant
species and the planting of native herbs and shrubs will result in a diverse and highly
structured plant community that will improve a number of functional values, including
local water quality and provide high quality wildlife habitat.
The areas proposed for resource enhancement currently lack diversity of habitat, and
have a predominance of invasive and/or non-native plant species (reed canarygrass and
Himalayan blackberry). The proposed project will restore functions to the secondary
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drainages in the Middle Columbia Slough basin in areas currently lacking these
functions due to past site disturbances. Basic functions provided by the enhancement
include, flood and stormwater control, erosion and shoreline protection, water quality
improvements, natural biological support, and habitat function provided by the restored
plant community.
As the plant community reaches maturity, and the level of proposed excavation is
achieved, the enhancement project will result in a moderate level of function. The area
with the three culvert removal and installation of two rail car bridges has an existing
functional analysis scored a total of 75, where the proposed condition will improve
values to a score of 81, with the highest scoring in flood and stormwater control, water
quality improvement, natural biological support, overall habitat improvement and
specific habitat functions (Exhibit A.1, Appendix C, application case file).
The area with the one culvert removal has an existing functional analysis score of 64,
where the proposed score after improvements of 66, with the highest scoring in flood and
stormwater control, base flow and groundwater support, and water quality improvement
(Exhibit A.1, Appendix C, application case file).
With regards to protection of remaining trees near the construction areas, the arborist’s
recommendation (See Exhibit A.1, Appendix E in the application case file) describes
protection of the 35-inch dbh cottonwood tree north of the slough and east of the
driveway in the construction area for culvert #2. Among the recommendations is the use
of plastic temporary orange construction fencing, had digging within 15 feet of the tree
trunk, and the presence of a certified arborist on site during work within the root
protection zone. With conditions of approval reflecting these recommendations, the trees
will be protected during construction.
The improved habitat, water quality, and stormwater conveyance functions will offset
temporary impacts resulting from removal of the culverts and placement of the bridge
abutments and bridges and, with conditions that the arborist’s recommendations
outlined above be carried out, and for a certified arborist to be on the construction site
during construction activities within the root protection zones of trees to be protected on
the site, to ensure protection of the trees, this criterion will be met.
3. There will be a significant improvement of at least one functional value.
Findings: The proposed enhancement will result in excavation of materials and provide
flood/stormwater control, improve local water quality and provide additional higher
quality wildlife habitat. Removal of the culverts and restoration of the slough banks will
improve riparian habitat that will provide refuge, feeding, perching, and nesting habitat
for wildlife. Potential erosion impacts will be controlled through measures outlined in
the Construction Management Plan (Exhibit A.1, Page 4 and 5, application case file).
The proposal also enhances native flora and fauna habitat by planting with a mix of
native vegetation (Exhibit A.1, Appendix B, application case file).
The proposal includes replacement of two existing culverts with rail car bridges. The
proposed project will improve a number of functional values within the proposed project
area including improvements to flood/stormwater control, water quality and overall
habitat functions. Native shrubs and herbs will be planted as a result of the proposed
project (see Exhibit A.1, Appendices A and B).
As described, the project will result in significant improvement of multiple functional
values and this criterion is met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have
to meet the development standards in order to be approved during this review process. The
plans submitted for a building or zoning permit must demonstrate that all development
standards of Title 33 can be met, or have received an Adjustment or Modification via a land
use review prior to the approval of a building or zoning permit.
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The City of Portland Zoning Code Section 33.565.220 contains Portland International
Airport Plan District landscape standards that apply to this proposal.
33.565.220. Landscaping.
No landscaping is required inside the perimeter fence or within 300 feet of the
perimeter fence. All landscaping, screening, and development outside of the
perimeter fence in the Airport Subdistrict must meet the following requirements:
1.
Only trees and shrubs listed in the Airport Plant List section of the Portland
Plant List may be planted. An applicant may request to use a tree or shrub not
listed in the Airport Plant List by using the process outlined in the Airport
Plant List.
Response: Shrubs, groundcover and herbaceous vegetation are proposed to be
planted within impact areas of culverts 1, 2 and 3. This standard is met.
2.

All trees and shrubs must meet the spacing and diversity requirements of this
section.
Response: Shrubs spacing and diversity meets the requirements of this section for
culverts 1, 2 and 3. This standard is met.

3.

Where meeting the spacing standards results in fewer plants or less plant
diversity than required by the other provisions of the Title, the number of
plants required is reduced to meet the spacing standard of this section.
Response: Shrubs spacing and diversity meets the requirements of this section for
culverts 1, 2 and 3. This standard is met.

4.

Spacing standards:
a. Non-columnar trees must be planted at a distance of at least 40 feet on
center.
b. Columnar trees must be planted at a distance of at least 25 feet on center.
c. Evergreen shrubs may be planted adjacent to each other in groups of up to
five. If there is more than one group of evergreen shrubs, there must be at
least 10 feet between each group of shrubs. If shrubs are not planted in
groups, there must be at least 10 feet between each shrub.
d. There must be at least 10 feet between trees and shrubs.
Response: The project required early removal of five, multi-stemmed black
cottonwood trees that were either dead or in serious decline and posed a hazard.
Early removal was necessary in order to avoid conflicts with the MBTA and nesting
birds. Wood greater than 12-inches diameter was left on-site to be utilized as
downed habitat features. No tree planting is proposed at culverts 1, 2 and 3. Shrub
spacing and diversity meets the requirements of this section for culverts 1, 2 and 3.
This standard is met.

5.

Plant diversity standards
a.
Tree diversity
1) If there are more than 8 require trees, no more than 40 percent of
them can be of one species. If there are more than 24 required trees,
no more than 24 percent of them can be of one species. This standard
applies only to trees being planted to meet the regulations of this
Title, not to existing trees.
b.
Shrub diversity
1) No more than 50 percent of shrubs may be evergreen
2) If more than 25 shrubs are required, no more than 75 percent of them
can be of one species.
Response: No tree planting is proposed at culverts #1, #2 and #3. Shrubs species
can be found in Table 2 below. Shrub spacing and diversity meets the requirements
of this section for culverts 1, 2 and 3. This standard is met.
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Ground cover. The remainder of the required landscaped area must be planted
in ground cover plants.
Response: Ground cover and seeding with herbaceous vegetation is proposed within
the impact areas for culverts 1, 2 and 3. Seed mix will be applied to both the north
and southern banks for all sites. No shrubs or ground cover will be planted along
the southern bank exposure in order to allow for MCDD maintenance access to the
secondary drainage. This standard is met.
Table 2. Culvert Nos. 1, 2 and 3 Plant Schedule
Common Name
Shrubs

Scientific Name

1

Western rhododendron

Rhododendron macrophyllum

Nootka Rose

Rosa nutkana

Douglas Spiraea

Spiraea douglasii

Ground Cover

2

Kinnikinnick

Arctostaphylos uva-ursi

Dwarf Oregon Grape

Mahonia nervosa

Creeping Mahonia

Mahonia repens macrophyllum

Seed Mix

3

Columbia Brome (35%)

Bromus vulgaris

California Oatgrass (35%)

Danthonia californica

Splitawn Sedge (35%)

Carex tumulicola

Annual ryegrass (100%)*

Lolium multiflorum

Shrub spacing 10 ft O.C.
Ground cover spacing 4 ft O.C.
3 Seeding rate of pure live seed (PLS) in 150 to 200 pounds per acres for hydroseed
application; annual ryegrass added at a rate of 100 per acre if seed is applied on or
after September 15th
1
2

CONCLUSIONS
The applicant, Multnomah County Drainage District (MCDD), proposes to remove
corrugated metal culverts from four locations along Elrod Slough, to the east of the Portland
International Airport. Two of the culverts will be replaced with rail car bridges; the other
two sites will be restored with riparian plantings.
This is a resource enhancement project designed to improve water quality by improving
conveyance and restoring riparian bank configurations within the secondary drainages of
the Middle Columbia Slough. The enhancement project includes the following:
 Remove culverts within the existing channel prism and remove invasive vegetation
within the immediate project footprint,
 Restore bank by matching upstream and downstream configuration,
 Replace two of the four existing culverts with rail car bridges,
 Plant and seed all disturbed areas with native vegetation.
The applicant has described the proposal and its benefits in detail in the application file and
has demonstrated that the applicable approval criteria are met, or can be met with
conditions of approval and this proposal should be approved.

ADMINISTRATIVE DECISION
Approval of an Environmental Review for:
 Removal of corrugated metal culverts from four locations along Elrod Slough;
 Replacement of two culverts with rail car bridges;
all within the Environmental Conservation and Protection overlay zones, and in substantial
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conformance with Exhibits C.2 through C.13, as approved by the City of Portland Bureau of
Development Services on August 27, 2014. Approval is subject to the following conditions:
A. The proposed grading, culvert removal, and bridge construction will require a
construction permit from the Bureau of Development Services. Building Permits
14-182224 CO and 14-186057 CO are currently under review for this work. A BDS
Zoning Permit is required for inspection of required mitigation plantings. Copies of the
stamped Exhibits C.2 through C.4, C.6 through C.9, and C.11 through C.13, from LU
14-153868 EN and Conditions of Approval listed below, shall be included within all plan
sets submitted for permits (building, Zoning, grading, Site Development, erosion control,
etc. These exhibits shall be added to the plan sets already in for review for 14-182224
CO and 14-186057 CO; they shall be included on a sheet that is the same size as the
plans submitted for the permit and shall include the following statement, "Any field
changes shall be in substantial conformance with approved LU 14-153868 EN
Exhibits C.2 through C.13.”
B. Temporary construction fencing shall be installed according to Section 33.248.065 or
33.248.068 (Tree Preservation Plans/Tree Protection Requirements), except as specified
below. Temporary, 4-foot high, construction fencing shall be placed along the Limits of
Construction Disturbance for the approved development, as described in the Arborists
Report (Exhibit A.1 Appendix E), and as depicted on Exhibits C.6 through C.9
Construction Management Plans, or as required by inspection staff during the plan
review and/or inspection stages.
1. No mechanized construction vehicles are permitted outside of the approved “Limits of
Construction Disturbance” delineated by the temporary construction fence. All
planting work, invasive vegetation removal, and other work to be done outside the
Limits of Construction Disturbance, shall be conducted using hand held equipment.
C. A total of 18 shrubs, and 147 ground cover plants, in addition to 150 pounds per acre of
native seed mix, using native species selected from the Portland Plant List, shall be
planted, in substantial conformance with Exhibits C.11, C.12, and C.13 Enhancement
Plans.
1. Plantings shall be installed between October 1 and March 31 (the planting season).
2. Prior to installing required mitigation plantings, non-native invasive plants shall be
removed from all areas within 10 feet of mitigation plantings, using handheld
equipment.
3. All mitigation and remediation shrubs and trees shall be marked in the field by a tag
attached to the top of the plant for easy identification by the City Inspector. All tape
shall be a contrasting color that is easily seen and identified.
4. After installing the required mitigation plantings, the applicant shall request
inspection of mitigation plantings and final the BDS Zoning Permit.
D. The land owner shall maintain the required plantings for two years to ensure survival
and replacement. The land owner is responsible for ongoing survival of required
plantings during and beyond the designated two-year monitoring period. The landowner
shall:
1. Obtain a Zoning Permit for a final inspection at the end of the 2-year maintenance
and monitoring period. The permit must be finaled no later than 2 years from the
final inspection for the installation of mitigation planting, for the purpose of ensuring
that the required plantings remain. Any required plantings that have not survived
must be replaced.
E. Failure to comply with any of these conditions may result in the City’s reconsideration of
this land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or
enforcement of these conditions in any manner authorized by law.
Note: In addition to the requirements of the Zoning Code, all uses and development must
comply with other applicable City, regional, state and federal regulations.
This decision applies to only the City's environmental regulations. Activities which the City
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regulates through PCC 33.430 may also be regulated by other agencies. In cases of
overlapping City, Special District, Regional, State, or Federal regulations, the more stringent
regulations will control. City approval does not imply approval by other agencies.
Staff Planner:

Stacey Castleberry

Decision rendered by: ____________________________________________ on August 27, 2014.
By authority of the Director of the Bureau of Development Services

Decision mailed September 2, 2014.
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on May 7, 2014,
and was determined to be complete on July 10, 2014.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under the
regulations in effect at the time the application was submitted, provided that the application is
complete at the time of submittal, or complete within 180 days. Therefore this application was
reviewed against the Zoning Code in effect on May 7, 2014.
ORS 227.178 states the City must issue a final decision on Land Use Review applications within 120days of the application being deemed complete. The 120-day review period may be waived or
extended at the request of the applicant. In this case the applicant did not waive or extend the 120day review period. Unless extended by the applicant, the 120 days will expire on: November 7,
2014.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the applicant
to show that the approval criteria are met. The Bureau of Development Services has independently
reviewed the information submitted by the applicant and has included this information only where the
Bureau of Development Services has determined the information satisfactorily demonstrates
compliance with the applicable approval criteria. This report is the decision of the Bureau of
Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific conditions,
listed above. Compliance with the applicable conditions of approval must be documented in all
related permit applications. Plans and drawings submitted during the permitting process must
illustrate how applicable conditions of approval are met. Any project elements that are specifically
required by conditions of approval must be shown on the plans, and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews. As used
in the conditions, the term “applicant” includes the applicant for this land use review, any person
undertaking development pursuant to this land use review, the proprietor of the use or development
approved by this land use review, and the current owner and future owners of the property subject to
this land use review.

This decision, and any conditions associated with it, is final. It may be appealed to the Oregon
Land Use Board of Appeals (LUBA), within 21 days of the date the decision is mailed, as specified in
the Oregon Revised Statute (ORS) 197.830. Among other things, ORS 197.830 requires that a
petitioner at LUBA must have submitted written testimony during the comment period for this land
use review. Contact LUBA at 775 Summer St NE Suite 330, Salem, OR 97301-1283 or phone 1-503373-1265 for further information.
The file and all evidence on this case are available for your review by appointment only. Please call the
Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617, to schedule an
appointment. I can provide some information over the phone. Copies of all information in the file can
be obtained for a fee equal to the cost of services. Additional information about the City of Portland,
city bureaus, and a digital copy of the Portland Zoning Code is available on the internet at
www.portlandonline.com.
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Recording the final decision.
If this Land Use Review is approved, the final decision must be recorded with the Multnomah County
Recorder. A building or zoning permit will be issued only after the final decision is recorded. The final
decision may be recorded on or after September 2, 2014.
The applicant, builder, or a representative may record the final decision as follows:
•
By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use Review
decision with a check made payable to the Multnomah County Recorder to: Multnomah County
Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is identified on the recording
sheet. Please include a self-addressed, stamped envelope.
•
In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use Review
decision with a check made payable to the Multnomah County Recorder to the County Recorder’s
office located at 501 SE Hawthorne Boulevard, #158, Portland OR 97214. The recording fee is
identified on the recording sheet.
For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development Services
Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision is
rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not issued for
all of the approved development within three years of the date of the final decision, a new land use
review will be required before a permit will be issued for the remaining development, subject to the
Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may be
required before carrying out an approved project. At the time they apply for a permit, permitees must
demonstrate compliance with:
•
All conditions imposed herein;
•
All applicable development standards, unless specifically exempted as part of this land use review;
•
All requirements of the building code; and
•
All provisions of the Municipal Code for the City of Portland, and all other applicable ordinances,
provisions and regulations of the City.

A.
B.
C.

EXHIBITS
NOT ATTACHED UNLESS INDICATED
11. Enhancement Plan Site 1 (attached)
Applicant’s Statement
12. Enhancement Plan Sites 2 and 3
Zoning Map (attached)
(attached)
Plans/Drawings:
13. Enhancement Plan Site 4 (attached)
1. Overall Site Plan
D. Notification information:
2. Site Plan #1 (attached)
1. Mailing list
3. Site Plan #2 and #3 (attached)
2. Mailed notice
4. Site Plan #4 (attached)
E. Agency Responses:
5. Cross Sections
6. Construction Management Plan #1
1. Bureau of Environmental Services
(attached)
2. Site Development Review Section of
7. Construction Management Plan #2
BDS
(attached)
F. Correspondence: None Received
8. Construction Management Plan #3
G. Other:
(attached)
1. Original LU Application
9. Construction Management Plan #4
2. Incomplete Letter
(attached)
10. Typical Details

The Bureau of Development Services is committed to providing equal access to information and
hearings. Please notify us no less than five business days prior to the event if you need special
accommodations. Call 503-823-7300 (TTY 503-823-6868).

