Date:

October 17, 2014

To:

Interested Person

From:

Kathy Harnden, Land Use Services
503-823-7318 / Kathy.Harnden@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision. The reasons for the decision,
including the written response to the approval criteria and to public comments received on this
application, are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 14-185074 EN
GENERAL INFORMATION
Applicant:

Portland Bureau of Transportation / ATTN: Andrew Aebi
1120 SW 5th Avenue, Suite 800 / Portland, OR 97204

Consultant:

John Maloney / HNTB Corporpation
111 Columbia St. Suite 940 / Portland, Oregon 97201

Site Address:

NE 112th Avenue Right of Way

Legal Description:

BLOCK 99 LOT 7 TL 1200, PARKROSE & RPLT; BLOCK 99 LOT 7 TL
1100, PARKROSE & RPLT; BLOCK 100 N 105' OF LOT 2 EXC PT IN
ST, PARKROSE & RPLT; BLOCK 100 LOT 2 EXC N 105' & EXC PT IN
ST, PARKROSE & RPLT
R647321360, R647321390, R647321670, R647321710, X, R647321390
1N2E22AB 01200, 1N2E22AB 01100, 1N2E22BA 00100, 1N2E22BA
00200, 1N2E22AB 01100
2542
Parkrose Neighborhood Assoc., contact EPNO at 503-823-4550
Columbia Corridor Association, contact Peter Livingston at 503-796-2892
East Portland Neighborhood Office, contact Richard Bixby at 503-823-4550
Columbia South Shore - Southern Industrial
IG2chx – General Industrial 2, with the Environmental Conservation
(c), Aircraft Landing (h), and Portland International Airport Noise
Impact (x) overlay zones
EN – Environmental Review
Type II, an administrative decision with appeal to the Hearings Officer.

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:
Plan District:
Zoning:
Case Type:
Procedure:

Proposal:
The applicants propose to reconstruct NE 112th Avenue to create a wider surface with an
adequate sub-grade that meets the requirements for heavy trucks, as well as curbs, sidewalks,
stormwater facilities, and street trees. These improvements are required because in 2012, City
Council approved a Local Improvement District (LID) to bring NE 112th Avenue and Marx Street
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up to Freight District zoning standards. Because this area is zoned for industrial development,
streets in this area must be wide enough to allow for adequate truck turning movements and
must be able to support emergency vehicle access as well. The proposed widening requires a
longer and larger diameter culvert in a tributary to the Columbia Slough, and a modified turnaround at the end of this dead-end road, near the Columbia Slough. The street and pedestrian
improvements will increase the developed area within the conservation resource area of the
Environmental Zone of the tributary by approximately 2,635 square feet, and the right of way
will be widened by approximately 2.5 feet. Altogether, the proposed temporary and permanent
disturbance areas, including the culvert replacement area and associated fill, as well as the
new street improvement areas, within the environmental zone will be approximately 10,200
square feet. The proposed permanent disturbance area will be approximately 7,948 square
feet, which includes the existing roadway that will be improved, as well as culvert, outfall and
fill areas.
To widen the road at the tributary crossing, the existing 12-inch, approximately 49-foot-long
culvert under NE 112th Avenue will be removed and replaced with a “natural bottom,” 42-inch
diameter, approximately 110-foot-long culvert, with 3:1 fill slopes. The proposed culvert is
about 61 feet longer and almost 3 times larger in diameter than the existing 12-inch culvert. In
addition, 53 linear feet of the tributary will be covered by new fill slopes, using approximately
49 cubic yards of fill material placed below and above ordinary high water in support of both
the culvert and expanded roadway. Thirteen trees, with a total of 33 diameter inches, will be
removed from the tributary area, which includes several invasive black locusts. This activity
will occur in the Environmental Conservation zone located within the Columbia South Shore
Plan District, and is therefore subject to environmental review per the Approval Criteria of this
Plan District.
The applicant noted that the existing culvert is “perched,” i.e., elevated at the downstream end,
which creates high velocities and turbulent flows within the small drainage. The new, larger
diameter culvert will be counter-sunk, i.e., the bottom will be partially buried to imitate more
natural flows, which will also eliminate high velocities and turbulent flows. This placement will
also eliminate counter flows, where the water flows back under the road to the west. In
addition, the proposed stormwater facilities that will be installed along the new roadway are
anticipated to remove 70 percent of the total suspended solids from 90 percent of the average
annual run-off, which will improve water quality within the tributary.
As mitigation for environmental impacts in and around the tributary, the applicant proposes to
replant the disturbance area. The planting area includes 2,871 square feet of “restoration”
area, and 5,563 square feet of “mitigation” area, for a total of 8,434 square feet of mitigation
planting area. The applicant proposes to plant this area with 29 native trees (9 big leaf maples,
11 Douglas fir and 9 western red cedars) and 575 native shrubs, including seven species: vine
maple, red-osier dogwood, salal, tall Oregon grape, Indian plum, sword fern, and snowberry.
The disturbance areas will also be seeded with a native grass, sedge and rush mixture,
depending on where it will be planted.
NOTE: The Proposal Notice included the applicant’s site maps which indicated that the
proposed hammerhead turn-around would be located in the environmental transition area of
the Columbia Slough. Those plans were in error. The transition area is the first 50 feet inside
the environmental zone, not outside it. Therefore the turn-around will be fully outside the
environmental zone of the Columbia Slough and is not subject to this review. However, a small
44-square-foot construction area at the northeast corner of the proposed turn-around will be
located within the transition area, and is subject to review. Because there will be no impact
beyond minor construction activity in a 44-square-foot grass lawn residential area of the
transition area of the Columbia Slough, mitigation at the end of NE 112th Avenue is not
required.
Further, Standard B.17.a.(1) states that when the value of proposed alterations on the site
exceed $148,700, then paved areas within the environmental zones that do not meet plan
district regulations, must be removed. The applicant had proposed removal of a small paved
area from the environmental transition area at the end of NE 112th Avenue along with
development of the turnaround in what the applicant thought was the transition area of the
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Columbia Slough. Since the turnaround is not in the transition area, and review is therefore
not required, there is no development in this area valued at more than $148,700 to trigger the
pavement removal requirement. Future street improvements may trigger this requirement.
Relevant Approval Criteria:
To be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are:
33.515.280.D.4 – Columbia South Shore Plan District Environmental Review Approval for
Road Improvements in Public Rights-of Way in Environmental Zones and Underground
Utilizes other than Sewer Connections to Individual Properties
FACTS
Site and Vicinity: The project site is located in Northeast Portland, one-half mile east of I-205,
and about 1500 feet north of NE Sandy Boulevard. NE 112th Avenue is located in an industrial
zone, although there are several single dwelling lots remaining on the street. At this location,
NE 112th has an existing roadway with an approximate 24-foot wide paved surface within a 64foot-wide right-of-way. The culvert area is in a tributary of the Columbia Slough, south of
Prison Pond. At the subject location, the tributary is approximately 15 feet wide on the west
side of NE 112th Avenue, and about 20 feet wide on the east side. Both the Slough and the
tributary are surrounded by riparian forest and shrubs, representing a rare remnant of native
vegetation that used to exist east of I-205. The tributary crossing is approximately 340 feet
south of the Columbia Slough as measured along NE 112th, and approximately 440 feet
southwest from where the tributary joins the Slough.
Zoning: The site lies within the General Industrial 2 (IG2) base zone and has the
Environmental Conservation (c), Aircraft Landing Zone (h), and Portland International Airport
Noise Impact (x) overlay zones (see zoning on Exhibit B).
The IG2 base zone (33.140) provides standards and requirements for uses allowed on the site
as well as development standards for buildings, parking, landscaping, and other development.
When compared with other industrial designations, IG2 areas generally have larger lots and an
irregular or large block pattern. The area is less developed, with sites having medium and low
building coverages and buildings which are usually set back from the street. The provisions of
this zone allow this use; therefore, these provisions are not specifically addressed through this
Environmental Review.
The Environmental Conservation (c) overlay is intended to conserve important environmental
features and resources while still allowing compatible development. New development and
exterior modifications to existing development must meet environmental standards or are
subject to environmental review.
The Aircraft Landing (h) overlay limits the height of structures and vegetation at this site to a
maximum height of 530 feet. Therefore, this zoning is not applicable to this development.
The Portland International Airport Noise Impact (x) overlay provides additional criteria to
reduce the impact of aircraft noise on development within the noise impact area surrounding
the Portland International Airport. Therefore, this zoning is not applicable to this development.
The Columbia South Shore Plan District (33.515) regulations encourage the development of the
Columbia South Shore as an industrial employment center which is intended to attract a
diversity of employment opportunities. It has additional use and development regulations, and
the environmental regulations of the plan district supersede those of the Environmental overlay
zone (33.430). The plan district regulations designate a 50-foot transition area at this site, and
require plantings to be native species.
Environmental Resources: The application of the environmental overlay zones is based on
detailed studies that have been carried out within ten separate areas of the City.
Environmental resources and functional values present in environmental zones are described
in environmental inventory reports for these study areas.
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The subject drainageway is a tributary to the Columbia Slough which includes part of the
historic floodplain of the Columbia River. The Natural Resources Protection Plan for the Columbia
South Shore describes it as Site I, a “small drainageway south of Prison Pond with wooded
riparian area, and surrounded by residential and industrial uses which greatly limit habitat.
Resource values include groundwater recharge/discharge, flood storage, drainage, erosion
control, sediment trapping, pollution/nutrient retention/detention. The Resource Plan finds
that “natural resource values, especially drainage and wildlife habitat, are more significant
than most conflicting uses.”
The site is most recently mapped in the Draft Middle Columbia Corridor/Airport Natural
Resource Inventory: Riparian corridors and Wildlife Habitat, and is shown as a tributary to the
Prison Ponds resource area.
Land Use History: City records indicate there is one prior land use review for this site which
includes:
LU 06-128640 AD – Approval of an Adjustment Review to keep existing paved areas within the
Environmental Conservation overlay zone while constructing a 5,633 square-foot building and
adding paved parking to existing parking areas on private property. This case required
mitigation planting along the north bank of this waterway, including 18 red-osier dogwood,
Indian plum and/or salmonberry, 7 vine maple shrubs, and 3 western red cedar or western
hemlock trees along the bank of the water body, outside the right of way. Therefore, it appears
that these plants are east of the construction zone of the proposed project.
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed August 13, 2014.
1. Agency Review: Several Bureaus and agencies responded to this proposal. Please see
Exhibits E.1 through E.4 for details. The comments are addressed as needed under the
appropriate criteria for review of the proposal.
2. Neighborhood Review: One written response was received from an interested party who
commented that all “disrupted 0-zones should be returned as completely as possible to
their original condition.”
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on August 13,
2014. No written responses have been received from either the Neighborhood Association or
notified property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
33.515.280 Columbia South Shore Environmental Review
D. Approval criteria.
4. The following activities will be approved if the review body finds that the criteria of
this paragraph are met: other resource enhancement or alteration or road
improvements in public rights-of-way in an environmental zone; or overhead utilities,
underground utilities other than sewer connections to individual properties, or
recreation or trail facilities identified in the Columbia South Shore Slough Trail
Master Plan in the protected resource (emphasis added to sections appropriate to this
review):
a. The proposal has as few significant detrimental environmental impacts on the
resource and resource values as is practicable;
Findings: The proposed street improvement project affects the Environmental
Conservation zone over the Prison Pond tributary where the creek crossing will occur.
Placement of the new culvert will increase the impervious area by approximately 3,841
square feet area in the Environmental Conservation Zone. About 4,142 square feet of the
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10,200 square-foot disturbance will occur below ordinary high water of the tributary, and
6,058 square feet of impact area will occur along its banks and includes the existing paved
surface, which will be re-paved. The basis for most of the street improvement impacts are
due to the much larger culvert, which requires additional excavation and approximately 49
cubic yards of fill to support the larger crossing area.
The larger culvert will allow NE 112th to be widened and fortified to meet the “freight district
zoning” requirements that support heavy truck traffic. In addition to providing a 40-footwide driving surface, these requirements also require pedestrian access with curbs and
sidewalks within the new, 60-foot right of way. The existing 12-inch culvert and fill will be
removed and a new 42-inch diameter by 110-foot long culvert will be installed with 49 cubic
yards of supporting fill, some of which will be below ordinary high water. The new culvert
will be “counter-sunk”, i.e., the bottom of the culvert will be embedded below the bottom of
the drainageway to simulate a natural bottom to match that of the tributary. A streambed
aggregate will be placed at both ends of the culvert to reduce soil erosion as the water level
in the tributary rises and falls.
The “typical” roadway section for NE 112th would have 16-foot-wide travel lanes and two 8foot-wide furnishing strips as well as the requisite sidewalks and curbs that would require a
79-foot width across the tributary. The applicant has modified the roadway section to have
a 55-foot width with 12-foot-wide travel lanes instead of 16 feet, and no furnishing strips,
resulting in a design with less impact to the tributary and its riparian area. Further,
stormwater improvements will be made to retain and treat runoff within stormwater
planters adjacent to the new roadway which will help improve water quality within this
small slough area.
Therefore, the proposed design has as few significant detrimental environmental impacts on
the resources and resource values as is practicable, and this criterion is met.
b. All detrimental environmental impacts are mitigated in the following manner:
(1) All resource values listed in Figure 2-3 of the Natural Resources Protection Plan
for the Columbia South Shore for the site being altered or destroyed will be
replaced at the mitigation site. If the mitigation site is within a protected
resource, values that already exist do not count towards mitigation;
Findings: Figure 2-3, referenced above, identifies this waterbody as Site “I”, a “small
drainageway south of Prison Pond with wooded riparian area, and surrounded by residential,
industrial uses which greatly limit habitat. Values include groundwater recharge/discharge,
drainage, erosion control, sediment trapping, pollution/nutrient retention/detention.” (See
Environmental Resources, pg. 4.)
The proposed new disturbance area in the environmental zone at the crossing site is
approximately 10,200 square feet. In addition to the tributary, the impacted area contains
approximately 13 trees that will be removed as well as groundcovers and shrubs, although
4 are black locust, a nuisance species which should not be included in the count of
regulated trees that must be preserved or replaced. The total number of regulated trees is
eleven.
The proposed mitigation plan includes removing all invasive species from both banks of the
drainageway for a distance of approximately 50 feet on both sides of NE 112th Avenue after
construction, and replanting these areas with a mix of native species that includes trees,
shrubs and groundcovers. The plan separates the planting areas into a 2,781 square-foot
“Restoration Planting Area” and a 5,563 square-foot “Mitigation Planting Area,” for a total of
8,434 square feet of revegetation on the banks and across the top of the filled area beyond
the ends of the roadway over the new culvert. These areas will be planted with 29 native
trees, 574 native shrubs, and a grass/forb seed mix. This planting area is within the
protected resource area of the tributary and is approximately twice as large as the impacted
resource area.
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The applicant had also proposed a second mitigation area, adjacent to the Columbia Slough
within the existing right of way at the north end of NE 112th Avenue, as mitigation for
impacts caused by locating the turn-around in the transition area of the Slough. Because
the turn-around is located outside the environmental zone, mitigation is not required for its
development.
Typical planting standards within the Columbia South Shore include planting 8 species of
plants, with a minimum of 2 shrub and 2 tree species, and require that one tree and 3
shrubs be planted for each 500 square feet of planting area. In this case, approximately
8,000 square feet of resource and transition area will be impacted which includes removing
13 trees, although 5 are invasive black locusts which are listed on the Portland Nuisance
Plant List, as well as an unknown number of native shrubs and groundcovers.
The proposed planting plan includes three native tree species consisting of 9 big leaf
maples, 11 Douglas fir and 9 western red cedar for a total of 29 native trees. The plan also
includes 574 native shrubs representing seven species, and a native groundcover seed mix
containing seven native grass and forb species. The shrubs include 12 vine maple, 50 redosier dogwood, 345 salal 12 tall Oregon grape, 50 Indian plum, 65 snowberry, and 40 sword
ferns. The seed mix includes tufted hairgrass, blue wild rye, stream lupine, Pacific bleeding
heart, California fescue slough sedge, and soft rush. Altogether, the mitigation plan
provides 17 native species with 574 shrubs and 29 trees to be planted in an approximate
8,434 square-foot area within the resource area, or approximately one plant for each 15
square feet of planting area. This mitigation plan exceeds both the number of plants and
the size of the planting area required by the Columbia South Shore Plan District.
Any existing native species within the planting areas must be preserved.
However, the above plan was meant to provide mitigation for disturbance at the turnaround site as well. The proposed disturbance area at the turn-around was approximately
3500 square feet.
With conditions to 1) install the native plants identified in the mitigation plan (Exhibit
within the planting season (October 1 through March 31); 2) preserve all native species still
remaining within the mitigation areas after construction activity is completed, 3) remove all
invasive species from within the planting area; and 4) irrigate, maintain and monitor the
mitigation plants for a period of 5-years beginning at the completion of the native plant
installation, the above requirements will be met.
(2) The mitigation area abuts or is within a protected resource;
Findings: As described above, the mitigation area will be located in the vegetated
transition area which abuts the protected resource area adjacent to the proposed crossing
site. With implementation of the above conditions, this criterion will be met.
(3) If the mitigation area is within a protected resource, mitigation will be provided for
all resource values lost, including those lost in the protected resource as part of
mitigation efforts.
Findings: The mitigation areas will be located within both the protected resource and
within the vegetated transition areas on the applicant’s property. The applicant proposes to
plant slough sedge and soft rush within the wet area boundaries of the tributary. Therefore,
this criterion is met.
(4) All detrimental impacts on resource values listed in Figure 2-3 of the Natural
Resources Protection Plan for the Columbia South Shore for the site on which the
use or activity is taking place will be replaced at the mitigation site;
Findings: As demonstrated above in Section D.4.b.1. above, the applicant’s mitigation plan
includes far more native shrubs and trees to be planted along the tributary than are
required by Code. The proposed monitoring plan, approved below, will ensure that these
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mitigation plants will survive or be replaced until successful survival is achieved.
Therefore, this criterion is met.
c. A monitoring or maintenance plan has been prepared which ensures the maintenance
and protection of resource mitigation areas and associated functions and values for 5
years after success has been achieved. The 5-year period will begin when the Bureau
receives and approves a report from the applicant that describes the manner in which
mitigation success has been achieved. Success shall be defined in the approved
mitigation plan to include:
(1) Full achievement of required resource values; and
(2) Compliance with development standards of Section 33.515.278.
Findings: The applicant proposes to monitor and maintain the required mitigation plants
for a period of 5 years, beginning after the plants have been installed following completion
of the road project. This plan includes controlling weeds and protecting plants from
predation by browsing animals; watering the newly installed plants on a regular basis
throughout the two-year establishment period using a temporary irrigation system;
completing four weeding sessions and two mulch replacements; replacing dead plants; and
monitoring and adjusting the above plan as needed over the 5-year period.
With the above plan included in the conditions of approval, this criterion will be met.
d. Except for public improvement projects undertaken by the City, a performance
guarantee which meets the requirements of Section 33.700.050, Performance
Guarantees, for construction, monitoring, and maintenance of the mitigation site in
accordance with the mitigation plan will be filed with the City Auditor prior to
issuance of any development or building permit.
Findings: This project is a public improvement project; therefore this criterion is not
applicable.
Chapter 33.515.262 Archeological Resource Protection
C. Where the regulations apply. The requirements of this section apply to:
1. Archaeological resources identified in the Archeological Resources Protection Plan for
Columbia South Shore within the Archaeological Sensitivity Areas shown on Map 515-6
at the end of this chapter; and
2. Properties for which additional confirmation testing is required, as shown on Map 5157. When confirmation testing has been completed, this section only applies to
archaeological resources identified as part of that testing.
3. The requirements of this section do not apply to sites or portions of sites where no
archaeological resources have been identified and no additional confirmation testing is
required.
Findings: This area is not located in an identified “Area of Archaeological Interest” and
therefore the above regulations are not applicable.
33.515.278 DEVELOPMENT STANDARDS
A. Except for temporary uses and as specified in Paragraph A.6, land uses and activities
on lots or sites which contain an environmental zone on any portion of them require
revegetation of the vegetated transition area as follows:
1. Species must be classified as native on the Portland Plant List, and not be
classified as prohibited or nuisance plants;
Response: Attached Exhibit C.4.b indicates that only native species from the Portland
Plant List will be planted.
2. Planting must cover 90 percent of the ground within one year;
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Response: Exhibit C.4.b contains a monitoring plan that indicates this standard will
be met.
3. At least 8 species of plants must be used. Fifty percent of any seed mix used must
be grass and 50 percent flowers when measured by area covered;
Response: The applicant’s planting plan (Exhibit C.4.a-b) indicates that three tree
species, seven shrub species, and a grass/wildflower seed mix that includes 3 grass, 2
forb, 1 rush and 1 sedge species will be planted. It is unclear whether the proposed
grass/wildflower seed mix meets the requirement to be composed of a 50/50 grass to
flower seed mix, as measured by the area covered. Therefore, the applicant must
modify the seed mixture to increase the number of flower species to three. With this
condition, this standard will be met.
4. If cover requirements are not met within one year from issuance of an occupancy
permit, final inspection, or certificate of completion, replanting will be required
and the requirements of this section must be met within one year or two growing
seasons of the replanting.
Response: Exhibit A, pg. 14 in the application file contains a monitoring plan which
indicates that this standard will be met. A condition of approval will ensure that the
provided monitoring plan is the one to be implemented for the duration of the
monitoring period.
5. Plants used for revegetation may also count towards other landscaping
requirements.
Response: Not applicable. Other landscaping requirements do not apply to the
proposed work in the site’s environmental conservation zones.
6. Exceptions for sites with an existing nonconforming use, allowed use, limited use
or conditional use are subject to the following regulations. Sites with an existing
nonconforming use, an allowed use, a limited use or a conditional use are subject
to the following regulations:
a. Required improvements. When alterations are made to a site that do not meet
the standards of A.1-5, above, the site must be brought into conformance with
the standards of A.1-5. The cost of meeting the standards of A.1-5 may be
counted toward the cost of upgrades required by Subsection 33.258.070.D.
However, the standards of A.1-5 must be met first.
b. Area of required improvements. Except as provided in 33.258.070.D.2.c(2),
Exception for Sites with Ground Leases, required improvements must be made
to the entire site.
c. Timing and cost of required improvements. The timing and cost of the
required improvements is specified in 33.258.070.D.2.d. However, where in
33.258.070.D.2.d refers to the standards listed in subparagraph
33.258.070.D.2.b, the standards of A.1-5 are also included.
Response: Not applicable.
B. Land uses, land divisions, and activities within an environmental zone must meet the
following standards:
1. Revegetation in a vegetated transition area must meet the following standards:
a. Species must be classified as native on the Portland Plant List, and not be
classified as prohibited or nuisance plants;
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Response: The herbaceous seed mix, shrubs, and trees identified in the PBOT
Revegetation Plan for the site are classified as native on the Portland Plant List and are
not classified as prohibited or nuisance plants. This standard is met.
b.

Planting must cover 90 percent of the ground within one year or two growing
seasons after replanting;

Response: Exhibit A, pg. 14 in the application file contains a monitoring plan which
indicates that this standard will be met. A condition of approval will ensure that
mitigation plants must be installed within one year of the completion of the project, and
that installed mitigation plants cover 90 percent of the mitigation area within one year
or two growing seasons after planting. A zoning permit will be required prior to
installation of the plants.
Further, the applicant provided a monitoring plan which must be implemented for the
5-year duration of the monitoring period.
c.

At least 8 species of plants must be used. Fifty percent of any seed mix used
must be grass and 50 percent flowers when measured by area covered.

Response: The Revegetation Plan for this project identifies species of native trees,
shrubs, and herbaceous ground cover to be used. The native herbaceous seed list
specifies a mix of seven species. Three of these are grasses, two are flowers, and two
are herbaceous, which does not result in a 50/50 grass/flower mix. In order to meet
this standard, the applicant must add one additional native flower species to the
number of flower species to be planted. With this condition, this standard will be met.
d. If cover and species requirements are not met within one year or two growing
seasons from issuance of an occupancy permit, final inspection, or certificate
of completion, replanting is required and the requirements of this section must
be met within one year or two growing seasons of replanting.
Response: The applicant’s monitoring plan indicates that the success of the mitigation
plan will be monitored and maintained for a period of 5 years. This plan and previous
conditions of approval listed above indicate that this standard will be met. However, a
condition is required that if cover and species requirements are not met within one year
of final inspection, replanting will be required. With this condition, this standard will be
met.
e. Plants used for revegetation may also count towards other landscaping
requirements.
Response: Not applicable. Other landscaping requirements do not apply to the
proposed work in the site environmental conservation zones.
2. Revegetation in a protected resource must meet the following:
a. Species must be classified as native on the Portland Plant List, and not be
classified as prohibited or nuisance plants;
Response: The herbaceous seed mix, shrubs, and trees identified in the PBOT
Revegetation Plan for the site are classified as native on the Portland Plant List and
are not classified as prohibited or nuisance plants. This standard is met.
b. Planting must cover 90 percent of the ground within one year
Response: As noted above, PBOT provided a monitoring plan that meets the
requirements for measuring the success of required mitigation plants over a 5-year
period. The plan includes monitoring and evaluating the mitigation area for 5 years
and replacing dead plants, and/or replacing species that are not succeeding. The
mitigation site will be weeded four times over the first two years and includes mulch
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replacement. However, dead plants will be replaced at the end of the first growing
season only according to this plan.
This standard requires that the planting must cover 90 percent of the ground within
one year of planting, which must occur within the first planting season following
completion of the culvert replacement project. The growing season begins October 1
and goes through March 31 each year. Therefore, the mitigation plants must be
installed such that 90 percent of the ground is covered with them within one year of
project completion.
c. Figure 2-3 of the Natural Resources Protection Plan for the Columbia South
Shore lists all protected natural resources in the plan district and identifies
their resource values. If a site is a riparian area, Subsubparagraph (1) must be
met. If a site is not a riparian area, but is a meadow or open space without
trees, Subsubparagraph (2) must be met. All other sites must meet
Subsubparagraph (1).
Response: The site is a riparian area. Therefore, Subsubparagraph 1 applies.
•
•
•
•
•

At least 8 species of plants must be used;
At least 2 species must be shrubs and 2 must be trees;
Fifty percent of any seed mix must be grass and 50 percent flowers when
measured by area covered;
One tree and 3 shrubs are required for every 500 square feet of planting area;
and
Trees and shrubs must be planted in clusters of at least 3.

Response: As described in the proposal section above, the applicant will plant the
site with only native species, including 3 tree and 7 shrub species, and a native
ground cover mix containing 7 species for a total of 17 species.
The proposed Revegetation Plan for this project meets these requirements as follows:
The planting area includes 2,871 square feet of “restoration” area, and 5,563 square
feet of “mitigation” area, for a total of 8,434 square feet of replanting area. The
applicant proposes to plant this area with 29 native trees (9 big leaf maples, 11
Douglas fir and 9 western red cedar) and 575 native shrubs, including seven
species: vine maple, red-osier dogwood, salal, tall Oregon grape, Indian plum, sword
fern, and snowberry. The disturbance areas will also be seeded with a native grass,
sedge and rush mixture, depending on where it will be planted. This plan far
exceeds the above requirement to plant 1 tree and 3 shrubs for each 500 square feet
of planting area.
These plants must be installed within one year of completion of the new crossing.
The planting window is October 1 through March 31. The applicant shall obtain a
zoning permit for the required plantings to ensure the plants are installed as
required.
d. If cover and species requirements are not met within one year from issuance of
any occupancy permit or final inspection, replanting is required and the
requirements of this section must be met within one year of replanting.
Response: Exhibit A, pg. 14 in the application file contains a monitoring plan
which indicates that this standard will be met. A condition of approval will ensure
that the provided monitoring plan will be implemented for the duration of the
monitoring period.
With this condition, this standard will be met.
e. Plants used for revegetation may also count towards other landscaping
requirements.
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Response: Not applicable. Other landscaping requirements do not apply to the
proposed work in the site’s environmental conservation zones.
3. Herbicides used for removal of vegetation must be listed by the U.S.
Environmental Protection Agency as appropriate for application in aquatic areas
and use must be in accordance with directions for application.
Response: Any herbicides used must comply with this standard. Herbicides used for
removal of vegetation must be listed by the U.S Environmental Protection Agency as
appropriate for application in aquatic areas and use must be in accordance with
directions for application. A condition of approval will ensure compliance with this
criterion.
4. Areas of cleared vegetation must be reseeded or replanted within one year of
vegetation removal.
Response: The applicant stated that this standard would be met, but did not describe
how it would be met. Therefore, the applicant shall apply seed and/or install plants in
all disturbance areas that are not covered by paving or water within one year of
vegetation removal. The planting season begins October 1 and ends March 31. With
this condition, this criterion will be met.
5. All development or activities which disturb ground or remove vegetation must
conform to Chapter 24.70, Clearing, Grading, and Erosion Control, and to follow
the Erosion Control Technical Guidance Handbook. In addition, the following
standards must be met:
a. Wet weather. All development between November 1 and April 30 of any year,
which disturbs more than 500 square feet of ground, requires wet weather
measures described in the Erosion Control Technical Guidance Handbook.
These measures must be met until issuance of any occupancy permit or final
inspection;
b. Maintenance. Erosion control measures must be maintained until 90 percent
of all disturbed ground is covered by vegetation;
c. Self inspection. Areas where the ground is disturbed must be inspected by or
under the direction of the owner at least once every 7 calendar days, within 24
hours of any storm event greater than one-half inch of rain in any 24-hour
period, or at any time when water runoff occurs. These measures must be met
until issuance of any occupancy permit or final inspection; and
d. Record keeping. Records must be kept of all inspections. Instances of
measurable erosion must be recorded with a brief explanation of corrective
measures taken. This record must be available to the City and retained until
final inspection.
Response: PBOT acknowledges and will comply with the standards outlined above for
wet weather construction, maintenance, inspection, and record keeping on page 17 of
the application and on Site Plan 4.b, attached. This standard is met.
6. Stormwater discharge must pass through water quality facilities which conform to
Chapter 17.38, Drainage and Water Quality.
Response: Although not an applicant, the Bureau of Environmental Services is the
proponent of the new culvert design for this project. The standards of the City of
Portland's Sewer and Drainage Facilities Design Manual and Outfalls guidance section
of the SWMM have been incorporated into the design, along with the principles of Title
10 (Erosion and Sediment Control Regulations) and Title 24 (Building Regulations).
Note that per Title 10 and Title 24 standards, work in the public right-of-way and/or to
publicly constructed sanitary and storm sewer systems and facilities must be approved
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by both the Director of BES and the BES Chief Engineer, respectively. BES has
approved this proposal and has no concerns related to the required Environmental
Review. This standard is met.
7. Stormwater discharge into a mitigation area is not allowed unless it is part of a
mitigation plan.
Response: The proposal does not include stormwater discharge into the mitigation
area. This standard is not applicable.
8. Except for stormwater discharges, industrial or sanitary discharges, including
wastewater and overflow, into the slough system is not allowed.
Response: None is proposed. This standard is not applicable.
9. Construction and ongoing maintenance for overhead or underground utilities,
including sanitary sewer connections to individual properties and stormwater
outfalls, cannot affect more than a 5-foot-wide corridor across the resource. These
activities cannot result in the killing or removal of trees over 6 inches in
diameter, measured 4-1/2 feet above the ground.
Response: All utilities with the exception of one electric line will be buried below the
new road surface, outside the environmental zone. This standard is met.
10. Road improvements across the slough must be by bridge unless a water control
structure is a necessary part of the design.
Response: The subject site is a tributary to the Columbia Slough. Therefore, this
standard is not applicable.
11. Water quality monitoring facilities may be up to 100 square feet in area.
Response: N/A
12. In Employment and Industrial zones, new lots completely within the
environmental protection zone are exempt from minimum lot size and shape
requirements of Chapter 33.614 and chapter 33.615. All other new lots must meet
the minimum size and shape requirements of Chapter 33.614 and Chapter 33.615,
outside of land zoned environmental protection.
Response: New lots are not proposed. Therefore, this standard is not applicable.
13. Location and design of any trail or recreation facilities must conform to standards
of the Columbia South Shore plan district. All new trail easements must be in the
outer 25 feet of the environmental zone, except as necessary to connect to
existing easements or trails on adjacent sites.
Response: Trails and recreation facilities are not proposed. Therefore, this standard is
not applicable.
14. Construction of the trail or recreation facilities cannot result in the removal of
trees more than 6 inches in diameter, measured 4-1/2 feet above the ground, and
are not required to be located within wetlands subject to state or federal
regulations.
Response: N/A
15. Staging areas for slough and drainageway maintenance may have up to 5,000
square feet of gravel, paving, structures, or other ground-disturbing uses or
activities exclusive of an access road. Access roads within an environmental zone
may be up to 300 feet in length; and
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16. Water levels in the slough will be maintained at an elevation of between 5 and 10
feet mean sea level in order to preserve wetlands that are protected by an
Environmental zone. An exception to this standard is for maintenance or
emergency situations when a lower level is necessary.
Response: Slough and maintenance activities are not proposed. Therefore, these
standards are not applicable.
Because the site does not involve the Columbia Slough, Standards 16, 17, and 18
dealing with water levels in the slough, nonconforming situations and land divisions
do not apply.

CONCLUSIONS
The Bureau of Transportation proposes to widen NE 112th Avenue to meet the Freight District
zoning standards that are applicable in this industrial zoned area. These improvements are
necessary to meet roadway safety standards. As a component to the street project, a new,
larger culvert that meets safety criteria for the type of traffic that will use this roadway is
required in a tributary to the Columbia Slough that passes under NE 112th. The applicant has
provided a mitigation plan that will replace impacted environmental resources and enhance the
riparian areas adjacent to the crossing site, as well as a monitoring plan that staff has
conditioned to increase long-term survivability of the installed plants. With these additional
conditions, Columbia South Shore environmental standards can be met, and this proposal may
be approved.

ADMINISTRATIVE DECISION
Approval of an Environmental Review for:
Construction of a new crossing over a tributary to the Columbia Slough, including:
 Installation of a 42-inch diameter, 110-foot long culvert;
 Placement of 49 cubic yards of fill material below the ordinary high water mark (OHWM);
 Removal of 13 trees and other native and non-native vegetation; and
 Impacts to 3,841 square feet of environmental resource area;
all within the Environmental Conservation overlay zone, and in substantial conformance with
Exhibits C.2.b, C.3, C.4.a and C.4.b as signed and dated by the City of Portland Bureau of
Development Services on October 7, 2014. Approval is subject to the following conditions:
A. A total of 29 trees, 69 shrubs, and 11,000 square feet of native ground covers, selected from
the Portland Plant List, shall be planted, in substantial conformance with Exhibits C.4.a
and C.4.b, Mitigation Plan.
1. One additional native flower species shall be added to the native grass/forb seed
mixture to be applied in the mitigation area.
2. Plantings shall be installed between October 1 and March 31 (the planting season)
within the first planting season following the end of construction activity.
3. 90 percent of the mitigation area must be covered with mitigation plants within one year
of project completion.
4. Any existing native plants within the planting area shall be preserved.
5. Prior to installing required mitigation plantings, non-native invasive plants shall be
removed from all areas within 10 feet of mitigation plantings, using handheld
equipment.
6. Mitigation planting areas shall be irrigated, maintained and monitored for a period of 5years beginning at the time of the native plant installation.
7. If 90 percent is not achieved within one year from issuance of a final inspection, or
certificate of completion, replanting will be required and this requirement must be met
within one year or two growing seasons of the replanting.
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8. Herbicides used for removal of vegetation must be listed by the U.S Environmental
Protection Agency as appropriate for application in aquatic areas and use must be in
accordance with directions for application.
B. The applicant shall obtain a separate Zoning Permit to document installation of the
required mitigation plantings within one year of final inspection of the roadway
improvements.
C. The landscape professional or designer of record shall monitor the required plantings
for five years to ensure survival and replacement as described below. The land owner is
responsible for ongoing survival of required plantings beyond the designated five-year
monitoring period. The landscape professional shall:
1. Provide a minimum of three letters (to serve as monitoring and maintenance reports) to
the Argay Neighborhood Association and to the Land Use Services Division of the
Bureau of Development Services (Attention: Environmental Review LU 14-185074 EN)
containing the monitoring information described below. Submit the first letter within
12 months of the final inspection of the roadway improvement. Submit subsequent
letters every 18 months following the date of the first monitoring letter. All letters shall
contain the following information:
a. A count of the number of planted trees that have died. One replacement tree must
be planted for each dead tree (replacement must occur within one planting season).
b. The percent coverage of native shrubs and ground covers. If less than 90 percent of
the mitigation planting area is covered with native shrubs or groundcovers at the
time of the annual count, additional shrubs and groundcovers shall be planted to
reach 90 percent cover (replacement must occur within one planting season).
c. A list of replacement plants that were installed.
d. Photographs of the mitigation area and a site plan, in conformance with approved
Exhibits C.4.a and C.4.b, Proposed Mitigation Plan, showing the location and
direction of photos.
e. A description of the method used and the frequency for watering mitigation trees,
shrubs, and groundcovers for the first two summers after planting. All irrigation
systems shall be temporary and above-ground.
f.

An estimate of percent cover of invasive species (English ivy, Himalayan blackberry,
reed canarygrass, teasel, clematis, etc.) within 10 feet of all plantings. Invasive
species must not exceed 10 percent cover during the monitoring period.

D. The applicant shall apply seed and/or install plants in all disturbance areas that are not
covered by paving or water within one year of vegetation removal. The planting season
begins October 1 and ends March 31.
E. If cover and species requirements are not met within one year of final inspection, replanting
will be required.
F. Failure to comply with any of these conditions may result in the City’s reconsideration of
this land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or
enforcement of these conditions in any manner authorized by law.
Note: In addition to the requirements of the Zoning Code, all uses and development must
comply with other applicable City, regional, state and federal regulations.
This decision applies to only the City's environmental regulations. Activities which the City
regulates through PCC 33.430 may also be regulated by other agencies. In cases of overlapping
City, Special District, Regional, State, or Federal regulations, the more stringent regulations
will control. City approval does not imply approval by other agencies.
Staff Planner: Kathy Harnden
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_________________ on October 14, 2014

By authority of the Director of the Bureau of Development Services

Decision mailed: October 17, 2014
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on July 16,
2014, and was determined to be complete on August 12, 2014.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on July 16, 2014.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant requested that
the 120-day review period be extended on two different occasions. The applicant extended the
period for 21 days and for 30 days, for a total of 51 days. Unless further extended by the
applicant, the 120 days will expire on: January 29, 2015.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, who will hold
a public hearing. Appeals must be filed by 4:30 PM on October 31, 2014 at 1900 SW Fourth
Ave. Appeals can be filed at the Development Services Center Monday through Wednesday and
Fridays between 8:00 am to 3:00 pm and on Thursdays between 8:00 am to 2:00 pm. After
3:00 pm Monday through Wednesday and Fridays, and after 2:00 pm on Thursdays, appeals
must be submitted at the reception desk on the 5th floor. An appeal fee of $250 will be
charged. The appeal fee will be refunded if the appellant prevails. There is no fee for ONI
recognized organizations appealing a land use decision for property within the organization’s
boundaries. The vote to appeal must be in accordance with the organization’s bylaws.
Assistance in filing the appeal and information on fee waivers is available from BDS in the
Development Services Center. Please see the appeal form for additional information.
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The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for
further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after November 3, 2014 – (the
day following the last day to appeal).
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
•

•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.
In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
• All conditions imposed herein;
• All applicable development standards, unless specifically exempted as part of this land use
review;
• All requirements of the building code; and
• All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
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EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
B. Zoning Map (attached)
C. Plans/Drawings:
1. Existing Conditions Site Plan
2.a Proposed Development Overview Plan
2.b Proposed Development Site Plan
3. Construction Management Plan (attached)
4.a Mitigation Site Plan (attached)
4.b.Mitigation Plant List (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Water Bureau
3. Fire Bureau
4. Site Development Review Section of BDS
5. Life/Safety
F. Correspondence: No letters were received from neighbors
G. Other:
1. Original LU Application
2. 120-Day Waiver as extension to September 30, 2014
3. Extension of 120-Day Review Period for 30 days, dated 10/06/2014
4. Email to applicant with copies of comment letters
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

