Date:

December 8, 2014

To:

Interested Person

From:

Stacey Castleberry, Land Use Services
503-823-7586 / Stacey.Castleberry@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision. The reasons for the decision,
including the written response to the approval criteria and to public comments received on this
application, are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 14-177124 EN
GENERAL INFORMATION
Applicant:

Portland Bureau of Environmental Services / Attn: Ronda Fast
1120 SW 5th Avenue, Suite #1000
Portland, OR 97204

Owner:

Mitchell P Groce,
2103 SE Tenino Street
Portland, OR 97202-6843

Site Address:

2103 SE Tenino Street and adjacent SE 21st Avenue right of way along
Crystal Springs Creek between SE Tacoma Street and SE Tenino Street.
LOT 1, PARTITION PLAT 1997-162, and adjacent SE 21st Avenue right
of way
R649776450, and adjacent SE 21st Avenue right of way
1S1E23DD 02501, and adjacent SE 21st Avenue right of way
3832
Sellwood-Moreland, contact Ellen Burr at 503-754-3868.
Sellwood-Westmoreland, contact Tom Brown at 503-381-6543.
Southeast Uplift, contact Bob Kellett at 503-232-0010.
Johnson Creek Basin Plan District, Floodplain Subdistrict
100-year Floodplain; Crystal Springs Creek Floodway; Resource Site
3/Johnson Creek Basin Protection Plan; Metro Title 13
R2acd: Multi-Dwelling Residential (Residential 2,000) base zone, with
Alternative Design Density (a), Environmental Conservation (c), Design
(d) overlay zones.
EN: Environmental Review
Type II, an administrative decision with appeal to the Hearings Officer.

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:
Plan District:
Other Designations:
Zoning:
Case Type:
Procedure:

Proposal: The applicant proposes to reduce untreated stormwater runoff and improve water
quality, recharge groundwater and enhance the riparian corridor along SE 21st Avenue
between Tacoma and Tenino Streets. Riparian improvements along SE 21st Avenue, subject to
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environmental review, include the removal of compacted soils in a 10-20-foot wide corridor and
the installation of a planting medium suitable for riparian plantings. To the extent possible,
between an elevation above the ordinary high water mark and the edge of the sidewalk, slopes
along the bank will be graded to improve bank stability, reduce erosion, and provide space for a
vegetated buffer along the creek to provide habitat and cool stream temperatures.
The proposed project will:
• Install green streets along SE Tacoma Street;
• Construct a new pedestrian crossing at SE Tacoma Street at SE 21st Avenue;
• Shift the roadway along SE 21st Avenue and install sidewalks and curbs;
• Regrade the banks along Crystal Springs Creek (above ordinary high water) and replace
soil;
• Remove a 40-inch native cottonwood tree;
• Construct a new cedar split rail fence along SE 21st Avenue between Crystal Springs
Creek and the new sidewalk;
• Approve removal of a 2-stem cottonwood tree during Tacoma culvert construction (July
2013); and
• Revise the mitigation plantings proposed for LU 12-141030 EN (SE Tacoma Street
culvert project).
This project addresses stormwater management manual requirements triggered by the culvert
projects at SE Tacoma Street, SE Tenino Street and SE Umatilla Street, to treat untreated
runoff in the vicinity of the culvert projects.
The applicant requests Environmental Review of a tree removed during the construction of the
SE Tacoma Street culvert during the summer of 2013 (reviewed in LU 12-141030 EN). A twostemmed 40-inch cottonwood tree was damaged during construction and was deemed an
immediate hazard by the city forester.
Lastly, the applicant requests that mitigation requirements from an earlier land use review (LU
12-141030 EN) be reconsidered during this review. After discussions with Urban Forestry
(Parks) and Revegetation group (BES), an alternative mitigation proposal is proposed to improve
vegetative structure along Crystal Springs Creek. The new revegetation plan shows conceptual
plantings, including 110 shrubs and 54 trees.
SE 21st Avenue, between SE Tacoma Street and SE Tenino Street, and Crystal Springs Creek
are located within the Environmental Conservation (c) overlay zone. Applicable standards in
Zoning Code sections 33.430.140, 33.430.175, and 33.430.180 must be met to allow the work
to occur by right. Portions of the overall project are subject to environmental review. Grading,
installing a new split rail fence, and tree removal do not meet exemptions in 33.430.080. D, or
standards in 33.430.140, 33.430.175, and 33.430.180. Curbs, sidewalk, and the shifted
roadway are part of the “improved right of way” and are exempt from environmental review (per
33.430.080.D).
If the standards are not met, an Environmental Review is required. In this case, the proposed
disturbance area (9,150 square feet) and the tree removal exceed the standard (33.430.140 A
and J), and the proposed green street improvements, grading, fence, and tree removal are not
addressed by standards in 33.430.175, and 33.430.180, therefore the work must be approved
through an Environmental Review.
Relevant Approval Criteria:
To be approved, this proposal must comply with the criteria of Title 33. The applicable criteria
for the proposed sidewalk and road way improvements, and split rail fencing, within the
Environmental Conservation overlay zone are found in:
• Section 33.430.250 A. Public safety facilities, rights-of-way, driveways, walkways, outfalls,
utilities, land divisions, Property Line Adjustments, Planned Developments, and Planned
Unit Developments; and
• Section 33.430.250 E Other Development in the Environmental Conservation zone
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ANALYSIS
Site and Vicinity: The project site is adjacent to the Crystal Springs Creek stream channel
and is located mostly within the SE 21st Avenue public right-of-way, which is partially
unimproved. This right-of-way corridor contains Crystal Springs Creek, minimal vegetation,
and a gravel/dirt shoulder on both sides of a 12-foot wide roadway. The paved roadway is
situated near the center of the right-of-way, and the stream corridor occupies the western half
of the right-of-way.
Crystal Springs Creek provides cool, year-round flows to Johnson Creek. This cool, consistent
flow provides important habitat for federally listed Endangered Species Act, such as Coho and
Chinook salmon and steelhead trout. Crystal Springs Creek can support salmon recovery, but
the creek has been heavily altered by development in the past.
The stream runs through a narrow, low-gradient channel, and, otherwise, the surrounding area
is generally flat, with single and duplex residences lining the rights-of-way in the immediate
vicinity. A mix of native and ornamental trees and shrubs, as well as some invasive species
border the stream channel. Existing vegetation consists of non-native grasses and nuisance
vegetation such as ivy and bamboo.
Zoning: The zoning designations are Multi-Dwelling Residential 2,000 (R2) with Alternative
Design Density (a), Environmental Conservation (c), and Design (d) overlay zones.
Additionally, the eastern half of the SE 21st Avenue right-of-way is located within the Flood
Plain Subdistrict of the Johnson Creek Basin Plan District.
The Residential 2000 base zone allows multi-dwelling residential development up to a
maximum density of one unit per 2,000 square feet of site area, and requires a minimum
density of one unit per 2,500 square feet of site area. The provisions of this zone allow this
use; these provisions are not specifically addressed through this Environmental Review.
The Alternative Design Density overlay zone is intended to allow increased density that meets
design compatibility requirements. It fosters owner-occupancy, focuses development on vacant
sites, preserves existing housing stock, and encourages new development that is compatible
with the surrounding residential neighborhood.
Environmental overlay zones protect environmental resources and functional values that have
been identified by the City as providing benefits to the public. The environmental regulations
encourage flexibility and innovation in site planning and provide for development that is
carefully designed to be sensitive to the site’s protected resources. They protect the most
important environmental features and resources while allowing environmentally sensitive
urban development where resources are less sensitive. The purpose of this land use review is
to ensure compliance with the regulations of the environmental zones.
The Design overlay zone promotes the conservation and enhancement of areas of the City with
special historic, architectural or cultural value. New development and exterior modifications to
existing development must meet the Community Design Standards (Chapter 33.218) or are
subject to design review.
The Johnson Creek Basin Plan District is intended to provide for safe, orderly, and efficient
development of lands which are subject to a number of physical constraints, including
significant natural resources, steep and hazardous slopes, flood plains, wetlands, and the lack
of streets, sewers, and water services.
Environmental Resources: The application of the environmental overlay zones is based on
detailed studies that have been carried out within separate areas throughout the City.
Environmental resources and functional values present in environmental zones are described
in environmental inventory reports for these respective study areas.
The project site is mapped within Resource Site # 3 (City of Portland/Milwaukie Limit) in the
Johnson Creek Basin Resource Protection Plan. In the plan, this resource site is characterized as
a highly modified historic floodplain, which is now primarily developed with lawns, parking
areas, and roads immediately adjacent to the narrow riparian corridor. Lack of canopy cover
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and shade, and stormwater runoff from paved surfaces limit habitat quality for fish and aquatic
invertebrates. This stretch of Crystal Springs Creek is described by the inventory as providing
limited wildlife habitat, and is primarily used by urban-adapted species. The listed resource
values to be protected include: water, storm drainage, scenic, fish and wildlife habitat,
aesthetics, heritage, flood storage, recreation, and education.
As outlined in the BES narrative, Crystal Springs Creek is a 2.5-mile long creek that originates
from springs in Reed Canyon and provides cool, year-round flows to Johnson Creek. Crystal
Springs Creek provides aquatic habitat for anadromous fish steelhead, trout, and coho salmon.
BES notes that the stream corridor also provides aquatic and terrestrial habitat for species
such as Red-legged frogs, Pileated Woodpeckers, and bats.
Management recommendations for Site #3 are, to encourage greater wildlife use, terrace creek
banks away from the creek and revegetate to create a wider riparian area using native tree,
shrub, and ground cover species.
Land Use History: LU 12-141030 EN approved an Environmental Review for a project that
includes Resource Enhancement and Recreational Facility components within the
Environmental Conservation overlay zone at this location.
The current application includes review of removal of 2 trees that were proposed to be protected
during the review of LU 12-141030 EN. Tree 1 is a 40-inch cottonwood tree. Tree 2 is a 2-stem,
40-inch black cottonwood within the construction area of the Tacoma culvert.
Summary of Applicant’s Statement: Prior to 2010, nine culverts increased stream velocities
and impaired juvenile fish passage. The duck pond at Westmoreland Park caused both
temperature and sediment issues in the creek. Development along the creek edge has degraded
habitat on the creek banks.
Starting in 2010, the City of Portland Bureau of Environmental Services (BES), together with
several partners such as Reed College, TriMet, U.S. Army Corps of Engineers, Metro, and other
agencies are working to enhance conditions in Crystal Springs Creek for the benefit of native
fish with a focus on replacing or removing the nine culverts that restrict fish passage and
improving habitat in publically (or quasi-publically) owned areas, such as Westmoreland Park
and Reed College. The final two culverts, at SE Glenwood and Bybee Streets, are proposed to
be replaced summer of 2015.
With regards to additional tree removal, a total of four trees, of seven within the project area,
were cut for the LU 12-141030 EN culvert project, including a 12-inch willow (non-native in
good condition), a 12-inch Western Hemlock (native in poor condition), a 60-inch Cottonwood
(native in poor condition), a 12-inch Cherry (non-native in poor condition). Mitigation for these
impacts was the installation of 20, 2-inch trees (25% conifer). BES is requesting that this review
reconsider mitigation from the Tacoma culvert project.
Tacoma tree removal table (See sheet C-24 from LU 12-141030 EN):
Tree # on Tacoma
plan set

Tree # in Tacoma
arborist report

Diameter

3

12

12-inch

4

13

12-inch

6

15

12-inch

7

16

60-inch

Species
Western
Hemlock
Sweet Cherry
Non-Native
Willow
Cottonwood

96 inches TOTAL
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Cottonwood 2– removed July 2013 during Tacoma culvert construction: In July 2013, during
the installation of the stream diversion equipment for the Tacoma culvert project, contractors
damaged roots of a 2-stem, 40-inch cottonwood in poor condition. Urban Forestry staff
inspected the damaged roots and determined that the damage was catastrophic and the tree
was condemned immediately. The stump remains in place to protect the bank and bridge
abutment. Urban forestry noted at the time that the condition of the tree was “dangerous prior
to actions by the contractor”.
BES proposes to incorporate this tree removal into the current Environmental Review.
Cottonwood 1– to be removed as part of this project: This 40-inch cottonwood tree is located
along the bank immediately south of the residential bridge. The tree is in reported to be in
declining health, but does not pose an immediate hazard. An assessment by Urban Forestry
staff deemed that the tree has approximately 25% deadwood, considerable lean, and beaver
damage. The tree is the responsibility of the adjacent property owner unless it becomes an
immediate hazard.
After discussions with adjacent property owners about the long term viability of the tree and
liability, they agreed that it should be removed. The project will excavate approximately 18inch of existing compacted degraded soils and replace with fresh planting medium adjacent to
the existing tree. The tree will be removed by Urban Forestry crews working from the SE 21st
Avenue roadway. Crews will leave the stump to provide bank slope stability and to protect the
bridge abutment.
A total of 6 trees, 176 inches of tree, was removed or will be removed as part of this project and
the Tacoma culvert project. Most of the trees removed are reported by the applicant to be in
poor health.
Agency and Neighborhood Review: A Notice of Proposal in your Neighborhood was mailed on
August 26, 2014.
1. Agency Review: Several Bureaus and agencies have responded to this proposal. Please
see Exhibits E.1 through E.4 for details. The comments are addressed under the appropriate
criteria for review of the proposal. Both BDS Site Development and BES respond that the
project does not require a building permit or BDS Site Development permit because the
proposal is within the public right of way and will be reviewed, constructed, and inspected
under the authority of the City Engineer and/or BES Chief Engineer. PBOT responds that the
improvements are being constructed as a Capital Improvement Project and does not require a
Public Works permit.
2. Neighborhood Review: No written responses were received from either the Neighborhood
Association or notified property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
33.430.250 Approval Criteria for Environmental Review
An environmental review application will be approved if the review body finds that the applicant
has shown that all of the applicable approval criteria are met. When environmental review is
required because a proposal does not meet one or more of the development standards of
Section 33.430.140 through .190, then the approval criteria will only be applied to the aspect of
the proposal that does not meet the development standard or standards.
Findings: The approval criteria which apply to the proposed new sidewalk and road way
improvements, and split rail fencing, within the Environmental Conservation overlay zone are
found in Sections 33.430.250 A and E. The applicant has provided findings for these approval
criteria and BDS Land Use Services staff has summarized their findings, below. The criteria
and findings for Subsections A and E are combined where they are similar.
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Since this activity is neither a Public Safety Facility nor a Land Division or Planned
Development, the criteria in Sections 33.430.250 A.2 and A.4 do not apply and are not
included.
33.430.250 A. Public safety facilities, rights-of-way, driveways, walkways, outfalls,
utilities, land divisions, Property Line Adjustments, Planned Developments, and Planned
Unit Developments. Within the resource areas of environmental zones, the applicant's
impact evaluation must demonstrate that all of the general criteria in Paragraph A.1 and
the applicable specific criteria of Paragraphs A.2, 3, or 4, below, have been met:
A.1. General criteria for public safety facilities, rights-of-way, driveways, walkways,
outfalls, utilities, land divisions, Property Line Adjustments, Planned Developments, and
Planned Unit Developments;
A.1.a. Proposed development locations, designs, and construction methods have the least
significant detrimental impact to identified resources and functional values of other
practicable and significantly different alternatives including alternatives outside the
resource area of the environmental zone;
33.430.250 E. Other development in the Environmental Conservation zone or within the
Transition Area only. In Environmental Conservation zones or for development within
the Transition Area only, the applicant's impact evaluation must demonstrate that all of
the following are met:
E.1 Proposed development minimizes the loss of resources and functional values,
consistent with allowing those uses generally permitted or allowed in the base zone
without a land use review;
E.2. Proposed development locations, designs, and construction methods are less
detrimental to identified resources and functional values than other practicable and
significantly different alternatives;
Findings: These criteria require the applicant to demonstrate that alternatives were considered
during the design process, and that there are no practicable alternatives that would be less
detrimental to the identified resources and functional values.
The applicant provided an alternatives analysis that can be found in the application case file in
Exhibit A.1 in Attachment 10. The applicant’s narrative indicates that due to the positioning of
the existing SE 21st Avenue right of way relative to the existing alignment of Crystal Springs
Creek, it is not practicable to consider alternative locations for the project to improve soil
conditions, remove trees, revise mitigation plantings, and install a split rail fence along Crystal
Springs Creek.
The applicant’s construction management plan (Exhibit A.1, Attachment 5) provides details
describing how construction activities, including the timing, sediment control, and restoration
activities, are designed to protect the resources associated with Crystal Springs Creek.
The applicant’s narrative highlights how the project will not only avoid impacts on
environmental resources and functional values, but will improve the values.
The project passes through Site 2 of the Johnson Creek Basin Protection Plan. Significant
resource values identified in Site #2 include: water, storm drainage, scenic, fish and wildlife
habitat, aesthetics, heritage, flood storage, recreation, and education. Out of 29 identified
resource sites in the Johnson Creek Basin Protection Plan, only five other sites rank as low or
lower than Site #2.
Water: The project will improve water quality in Crystal Springs Creek by improving riparian
vegetation which lowers stream temperatures and food sources for beavers,
macroinvertebrates, and salmon.
Storm Drainage: The project will treat stormwater from approximately a ½ acre catchment
which currently flows directly into the creek. Green Streets along Tacoma (not subject to a
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land use review) and the proposed riparian enhancements will improve water quality by
filtering and slowing roadway runoff and erosion.
Fish and Wildlife Habitat: Crystal Springs Creek contains federally listed Endangered Species
Act listed fish species such as coho and Chinook salmon and steelhead trout. This project will
improve water quality in the creek by treating and slowing storm runoff, reducing stream
temperatures, and reducing erosion.
Flood Storage: There will be no change to this functional value. No additional flood storage is
proposed.
Scenic Beauty: Currently, this unimproved roadway suffers from lack of maintenance, poor
drainage, and minimal vegetation along the creek. The improved roadway will formalize the
pedestrian corridor. New plantings and a cedar split rail fence will improve the scenic
qualities of the corridor over existing conditions.
Heritage: No changes are proposed to this functional value. However, this project, in
combination with upgrading all of the culverts in Crystal Springs, will provide future
generations the opportunity to view salmon in the urban environment.
Recreation: The installation of riparian plantings, a cedar split rail fence and a sidewalk along
SE 21st Avenue will not only protect the creek but will enhance the recreation experience of
pedestrians.
Education: A walking tour along Crystal Springs Creek highlights this project, along with other
projects along the Creek, and explains the benefits of projects such as these in the urban
environment.
The proposal minimizes the loss of resources and functional values, consistent with allowing
those uses generally permitted or allowed in the base zone without a land use review the work
will reduce impacts to, and improve the conditions of identified resources and functional and
these criteria are met.
A.1.b. There will be no significant detrimental impact on resources and functional values
in areas designated to be left undisturbed;
E.3. There will be no significant detrimental impact on resources and functional values in
areas designated to be left undisturbed;
Findings: These approval criteria require the protection of resources outside of the proposed
disturbance area from impacts related to the proposal, such as damage to vegetation, erosion of
soils off the site, and downstream impacts to water quality and fish habitat from increased
stormwater runoff and erosion off the site.
The applicant provided a detailed description of the proposed stormwater management plan
and the construction management plan in the application case file (Exhibit A.1, Attachments 5
and 8), in addition to a graphic Construction Management site plan (Exhibit C.4).
The applicant’s construction management plan describes how construction activities, including
the timing, sediment control, and restoration activities, are designed to protect the resources
associated with Crystal Springs Creek.
SE 21st Avenue also will be improved with a narrow pervious asphalt travel lane, curbs and a
sidewalk to provide a vegetated buffer along Crystal Springs Creek. Prior to the culvert
construction projects, most of the roadway was gravel, with runoff going directly to the creek.
The project will improve water quality in the creek as described in Exhibit A.1, Attachment 8.
With the timing, stormwater management improvements, erosion control, and bank restoration
described in Exhibit A.1, these criteria can be met by the proposal.
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A.1.c. The mitigation plan demonstrates that all significant detrimental impacts on
resources and functional values will be compensated for;
E.4. The mitigation plan demonstrates that all significant detrimental impacts on
resources and functional values will be compensated for;
Findings: This criterion requires the applicant to assess unavoidable impacts and propose
mitigation that is proportional to the impacts, as well as sufficient in character and quantity to
replace lost resource functions and values. The proposed mitigation plan is described by the
applicant in Attachment 6 of Exhibit A.1 in the application case file. Exhibit C.7 conceptually
delineates the approximate area between the creek and the paved sidewalk along SE 21st
Avenue, to be planted.
Impacts identified by the applicant include: 8,400 square feet of disturbance area in the
environmental zone; 70.9 cubic yards of excavation and 34.2 cubic yards of fill; removal of 4
trees from the LU 12-141030 EN review totaling 96 diameter inches; and removal of 2
additional 40-inch cottonwood trees, for a total of 176 diameter inches of tree removal.
Mitigation is described in Exhibit A.1 Attachment 6, by the applicant as, to mitigate for impacts
from the SE 21st Avenue improvement project, and to serve as an improved mitigation plan for
the Tacoma culvert project (LU 12-141030 EN). The previous plan did not account for the
actual area available for planting, did not propose any shrubs, and did not account for poor soil
conditions along SE 21st to be improved with this project. Along this stretch of Crystal Springs
Creek, where habitat is currently limited, this proposed project will install a multi-layered
vegetated buffer along the stream, protected by a cedar split-rail fence. The goal for this review
is to review mitigation comprehensively for the corridor, acknowledging the total tree removal
impacts listed above, and space available for revegetation.
The applicant’s stated goal of the proposed mitigation plan is to provide multi-layered vegetative
structure along the corridor. A mix of shrubs and trees is proposed to compensate for tree
removal from this project and previous projects listed above. This review also requests that a
previous plan to plant 20 trees be reconsidered to achieve a more multi-layered objective, which
would increase structural and species diversity along Crystal Springs Creek.
In the July 15, 2014 Incomplete Letter (Exhibit G.2 in the application case file), BDS staff
requested information showing the location of trees and shrubs proposed by the applicant to be
planted, using individual and standard graphic landscape symbols, and a planting legend, that
clearly identifies the location, species, size, and spacing for the 110 shrubs and 54 trees
proposed to be planted in the mitigation area, and the quantity of each species to be planted.
The applicant responded (Exhibit A.1 in the application file) that, “Restoration-sized plantings
do not warrant individual and standard graphic landscape symbols. A landscape plan with
standard graphic symbols is appropriate for container-sized plantings spaced at larger intervals
than cuttings/seedlings will be placed. The plantings proposed for this project are ideal for a
restoration site along a creek.”
Zoning Code Section 33.248.060 requires the following for all landscaped areas: Plans must be
drawn to scale and show type, size, number, and placement of materials. Materials must be
identified with both their scientific and common names.
Although the applicant’s conceptual landscape plan (Exhibit C.7) suggests that an area
adjacent to Crystal Springs Creek is to be planted with 54 trees and 110 seedling shrubs,
nothing on the plan identifies the specific placement or spacing of the vegetation. Without
such information it is not possible to confirm that the trees and shrubs will be planted with
sufficient distance from other trees and shrubs, or from paved surfaces, to survive or to provide
adequate cover; or in a pattern that contributes to species and structural diversity, or to a
“multi-layered vegetative structure” to compensate for trees removed or to support use by
wildlife.
The area to be planted is less than 3,000 square feet in area. A total of 54 trees and 110
shrubs are proposed. A simple, graphic, landscaping plan showing the intended location of this
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number of trees and shrubs can reasonably be produced by recognized professional
environmental restoration specialists, such as those employed by Portland’s Bureau of
Environmental Services Watershed Revegetation Program (Exhibit A.1, Attachment 7).
Zoning Code Section 33.248.060 does not recognize that “restoration-sized plantings do not
warrant individual and standard graphic landscape symbols” and this standard is not met by
the applicants plan. Further, in order to demonstrate that the revegetation efforts will offset the
impacts described above, sufficiently to actually improve functional values along Crystal
Springs Creek, a more specific revegetation plan, showing specific plant locations and
arrangement, is required.
Therefore, a Final Revegetation Plan is required to be provided at permit time, to show complete
replanting of the riparian areas along Crystal Springs Creek, within the delineated “Area To Be
Planted” shown conceptually on Exhibit C.7. The Final Revegetation Plan must identify the
location of trees and shrubs to be planted, using individual and standard graphic landscape
symbols, and a planting legend, that clearly identifies the location, species, size, and spacing of
all for the 110 shrubs and 54 trees proposed to be planted in the mitigation area, and the
quantity of each species to be planted.
With conditions for a final, specific revegetation plan as described above, and conditions to
ensure that plantings required for this Environmental Review are maintained and inspected,
these criteria can be met.
A.1.d. Mitigation will occur within the same watershed as the proposed use or
development and within the Portland city limits except when the purpose of the
mitigation could be better provided elsewhere; and
E.5. Mitigation will occur within the same watershed as the proposed use or development
and within the Portland city limits except when the purpose of the mitigation could be
better provided elsewhere; and
A.1.e. The applicant owns the mitigation site; possesses a legal instrument that is
approved by the City (such as an easement or deed restriction) sufficient to carry out and
ensure the success of the mitigation program; or can demonstrate legal authority to
acquire property through eminent domain.
E.6. The applicant owns the mitigation site; possesses a legal instrument that is approved
by the City (such as an easement or deed restriction) sufficient to carry out and ensure
the success of the mitigation program; or can demonstrate legal authority to acquire
property through eminent domain.
Findings: Mitigation for significant detrimental impacts will be conducted in the public right of
way, adjacent to the proposed project area, and the applicant (the City of Portland) owns the
proposed on-site mitigation area in the SE 21st Avenue right of way. These criteria are met.
A.3. Rights-of-way, driveways, walkways, outfalls, and utilities;
A.3.a. The location, design, and construction method of any outfall or utility proposed
within the resource area of an environmental protection zone has the least significant
detrimental impact to the identified resources and functional values of other practicable
alternatives including alternatives outside the resource area of the environmental
protection zone;
Findings: The project area is not within an environmental protection zone, but is within
environmental conservation zone. This criterion does not apply.
A.3.b. There will be no significant detrimental impact on water bodies for the migration,
rearing, feeding, or spawning of fish; and
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Findings: No in-water work is proposed. All work will occur above ordinary high water.
Plantings, as described above in findings for approval criteria 33.430.250 A.1.c and E.4, to be
installed above ordinary high water will enhance habitat for fish, offsetting the impacts of the
bank grading work, and will provide a source of food for wildlife, provided conditions of
approval described for approval criteria 33.430.250 A.1.c and E.4 are met. Therefore, with
conditions for a final, specific revegetation plan, and conditions to ensure that plantings
required for this Environmental Review are maintained and inspected, as described above in
findings for approval criteria 33.430.250 A.1.c and E.4, this criterion can be met.
A.3.c. Water bodies are crossed only when there are no practicable alternatives with fewer
significant detrimental impacts.
Findings: No water bodies will be crossed by the proposed development. This criterion does not
apply.

DEVELOPMENT STANDARDS

Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
The applicant proposes to driveway improvements, regrading the banks of Crystal Springs
Creek, tree removal, and construction of a split rail fence to separate the riparian area from the
new sidewalk along SE 21st Avenue. The applicants and the above findings have shown that,
with conditions of approval for a specific replanting plan that provides information identifying
the location and arrangement of native plantings, the proposal can reasonably be expected to
meet the applicable approval criteria. Therefore, as allowed by 33.800.050 A, this proposal can
be approved, subject to the following conditions.

ADMINISTRATIVE DECISION
Approval of an Environmental Review to:
 Regrade the banks along Crystal Springs Creek (above ordinary high water) and replace
soil;
 Remove a 12-inch western hemlock, a 12-inch sweet cherry, a 12-inch willow, and a 60
inch cottonwood tree as shown on LU 12-141030 EN Exhibit C.24;
 Remove an additional 40-inch native cottonwood tree from the work area of LU 12-141030
EN during Tacoma culvert construction (July 2013);
 Construct a new cedar split rail fence along SE 21st Avenue between Crystal Springs Creek
and the new sidewalk;
 Remove a 40-inch cottonwood tree from the work area shown on attached Exhibit C.4;
 Revise the mitigation plantings proposed for LU 12-141030 EN (SE Tacoma Street culvert
project).
within the Environmental Conservation overlay zone, and in substantial conformance with
Exhibits C.4, C.6, and C.7, as approved by the City of Portland Bureau of Development Services
on December 4, 2014. Approval is subject to the following conditions:
A.

A BDS development permit is required for work outside of the public right of way, and for
work in the right of way not constructed under the authority of the City Engineer or BES
Chief Engineer

B. BDS Zoning Permit is required for inspection of required plantings. The Zoning Permit,
including the Final Revegetation Plan required below by Condition of Approval E, must be
obtained prior to any construction activity on the site.
C. All Permits: Copies of the stamped Exhibits C.4, C.6 and C.7 from LU 14-177124 EN and
Conditions of Approval listed below, shall be included within all plan sets submitted for
permits (building, Zoning, grading, Site Development, erosion control, etc. These exhibits
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shall be included on a sheet that is the same size as the plans submitted for the permit and
shall include the following statement, "Any field changes shall be in substantial
conformance with approved LU 14-177124 EN Exhibits C.4, C.6, and C.7.”
Permit applications shall include a Final Revegetation Plan as described below in
Condition E.
D. Temporary construction fencing shall be installed according to Section 33.248.065 or
33.248.068 (Tree Preservation Plans/Tree Protection Requirements), except as specified
below. Temporary construction fencing shall be placed along the Limits of Construction
Disturbance for the approved development, as depicted on Exhibit C.4 Construction
Management Plan, or as required by inspection staff during the plan review and/or
inspection stages.
1. No mechanized construction vehicles are permitted outside of the approved “Limits of
Construction Disturbance” delineated by the temporary construction fence. All planting
work, invasive vegetation removal, and other work to be done outside the Limits of
Construction Disturbance, shall be conducted using hand held equipment.
E. A Final Revegetation Plan shall be included with any permit application, and prior to any
construction activity on the site, showing complete replanting of the riparian areas along
Crystal Springs Creek within the delineated “Area To Be Planted” shown on Exhibit C.7.
This plan shall include standard, individual, landscape graphic symbols, and a planting
legend that clearly identifies the individual location, species, quantity, size, and spacing of
all tree and shrub plantings approved on Exhibit C.7.
The Final Revegetation Plan shall show a total of 54 trees, 110 shrubs, and native ground
covers, selected from the Portland Plant List, to be planted, in substantial conformance with
Exhibits C.7 Mitigation Plan.
1. Plantings shall be installed between October 1 and March 31 (the planting season).
2. Prior to installing required mitigation plantings, non-native invasive plants shall be
removed from all areas within 10 feet of mitigation plantings, using handheld
equipment.
3. All mitigation and remediation shrubs and trees shall be marked in the field by a tag
attached to the top of the plant for easy identification by the City Inspector. All tape
shall be a contrasting color that is easily seen and identified.
4. After installing the required mitigation plantings, the applicant shall request inspection
of mitigation plantings and final the BDS Zoning Permit.
F. The applicant shall maintain the required plantings for two years to ensure survival and
replacement. The land owner is responsible for ongoing survival of required plantings
during and beyond the designated two-year monitoring period. The shall shall:
1. Obtain a Zoning Permit for a final inspection at the end of the 2-year maintenance and
monitoring period. The permit must be finaled no later than 2 years from the final
inspection for the installation of mitigation planting, for the purpose of ensuring that
the required plantings remain. Any required plantings that have not survived must be
replaced.
G. Failure to comply with any of these conditions may result in the City’s reconsideration of
this land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or
enforcement of these conditions in any manner authorized by law.
Note: In addition to the requirements of the Zoning Code, all uses and development must
comply with other applicable City, regional, state and federal regulations.
This decision applies to only the City's environmental regulations. Activities which the City
regulates through PCC 33.430 may also be regulated by other agencies. In cases of overlapping
City, Special District, Regional, State, or Federal regulations, the more stringent regulations
will control. City approval does not imply approval by other agencies.
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Staff Planner: Stacey Castleberry
Decision rendered by: ____________________________________________ on December 4, 2014.
By authority of the Director of the Bureau of Development Services

Decision mailed: December 8, 2014.
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on June 30,
2014, and was determined to be complete on August 20, 2014.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on June 30, 2014.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case the applicant waived the 120day review period, as stated with Exhibit A.2. Unless further extended by the applicant, the
120 days will expire on: August 20, 2015.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on December 22, 2014, at 1900 SW
Fourth Ave. Appeals can be filed at the Development Services Center Monday through
Wednesday and Fridays between 8:00 am to 3:00 pm and on Thursdays between 8:00 am to
2:00 pm. After 3:00 pm Monday through Wednesday and Fridays, and after 2:00 pm on
Thursdays, appeals must be submitted at the reception desk on the 5th floor. An appeal fee of
$250 will be charged. The appeal fee will be refunded if the appellant prevails. There is no fee
for ONI recognized organizations appealing a land use decision for property within the
organization’s boundaries. The vote to appeal must be in accordance with the organization’s
bylaws. Assistance in filing the appeal and information on fee waivers is available from BDS in
the Development Services Center. Please see the appeal form for additional information.
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The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for
further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after December 23, 2014 – (the
day following the last day to appeal).
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
• By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.
• In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.
For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
• All conditions imposed herein;
• All applicable development standards, unless specifically exempted as part of this land use
review;
• All requirements of the building code; and
• All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
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EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. 1. Applicant’s Statement
2. 120-Day Waiver
B. Zoning Map (attached)
C. Plans/Drawings:
1. Cover sheet
2. Symbols and Abbreviations
3. Existing Conditions
4. Construction Management Plan (attached)
5. Street Plan
6. Cut and Fill plan
7. Mitigation Plan (attached)
8. Typical Sections
9. Details
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3. Water Bureau
4. Site Development Review Section of BDS
F. Correspondence: (None received)
G. Other:
1. Original LU Application
2. Incomplete Letter
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

