Date:

February 3, 2015

To:

Interested Person

From:

Kathy Harnden, Land Use Services
503-823-7318 / Kathy.Harnden@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision. The reasons for the decision,
including the written response to the approval criteria and to public comments received on this
application, are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 14-239831 GW
GENERAL INFORMATION
Applicant:

Waterways Consulting, INC. / Attn: Jake Hofeld
1020 SW Taylor St Suite 380 / Portland, OR 97205

Owner:

Linnton Plywood Association
10504 NW Saint Helens Rd / Portland, OR 97231-1049-

Site Address:

10504 NW ST HELENS RD

Legal Description:

TL 100 21.15 ACRES, SECTION 02 1N 1W; TL 800 0.91 ACRES,
SECTION 02 1N 1W
R961021110, R961021120
1N1W02C 00100, 1N1W02B 00800
2019, 1919
Linnton, contact Ed Jones at 503-799-5368.
None
Neighbors West/Northwest, contact Mark Sieber at 503-823-4212.
None
None
IHgqi – Heavy Industrial base zone, with the River General (g),
Industrial (i), and Water Quality (q) Greenway overlay zones
GW – Greenway Review
Type II, an administrative decision with appeal to the Hearings Officer

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:
Plan District:
Other Designations:
Zoning:
Case Type:
Procedure:

Proposal: The applicants propose a Resource Enhancement/Future Mitigation Area project to
restore a 23-acre industrial site to a more natural condition that will include “river-dependent”
riparian and upland habitat on a former industrial site adjacent to the Willamette River. Most
of this former Linnton Plywood Mill site has been filled and riprap borders the site’s shoreline
along the Willamette River. The application includes removal of all existing structures from the
site, including demolition of the existing mill, gangways, docks, concrete and asphalt, pilings,
riprap and concrete rubble from the river fronting the site, as well as removal of tons of the

Decision Notice for LU 14-239831 GW

Page 2

formerly imported sand and gravel on the site. After the cleanup, the site will be re-graded into
two sections, north and south. The primary purpose of the restoration is to begin reestablishing both riparian and upland habitat across the site and to create a shallow, slackwater channel adjacent to the Willamette.
Approximately half of the south, downstream end of the site will be graded to form the side
channel from the Willamette River. This channel will provide shallow water habitat around an
“island” that will be planted with riparian vegetation. The channel will provide resting and
forage opportunities for migrating salmonids. Boulders will be placed at intervals across the
new channel to create “grade control elements” in order to maintain slower flows. Much of the
material excavated from the south end of the upland area will be moved to the north end,
where it will be used to create upland habitat.
The entire site, including both shoreline and upland areas, will be planted with riparian and
upland native trees, shrubs and groundcovers. To maintain view corridors to the River for
hillside residents of Linnton, four large swaths from the upland edge of the site down to the
river may exclude tall tree species.
Six habitat types will be created by this project and include:
Slough/Open Water 0.53 acre
High Flow Channel/
Alcove
1.78 acres
Shrub/Scrub
2.03 acres
Forested Riparian
9.29 acres
Upland
4.86 acres
Willamette Shoreline 7.76 acres
Total Acres
25.72 acres
Approximately 400 feet of lower Linnton Creek, which is currently carried in a culvert under
the south end of the site, will be restored to an above ground channel that will flow through the
riparian habitat and connect with the new side channel. Another creek that flows in a culvert
under the northern end of the site, referred to as the “North Tributary,” will be placed in a new
culvert to outfall at the River, and will not be daylighted.
In addition, a new pervious asphalt public pedestrian path will be constructed from the
intersection of NW 107th and NW Front Avenues to a location near a designated Greenway
Viewpoint at the north end of the site, above the bank of the Willamette River. The view point
will be delineated by a gabion wall, and will have benches and items of interest such as
industrial artifacts/relics.
The applicant also proposes to install 2 “No Boat Access” signs at the openings of the slack
water channel as a safety precaution due to the shallow depth of the channel, even during high
flows. Per 33.440.320.K, signs are exempt from Greenway Review and are therefore not
addressed as part of this review.
The site is located predominantly within the River Industrial (i) overlay zone, on the southwest side
of the Willamette River, approximately one mile downstream from the St. Johns Bridge. The
Greenway Trail markers are shown along the northern boundary of the site, where the applicants
propose to install the segment described above.
A Greenway review is required to determine whether the proposed development and tree removal
meet the Willamette Greenway Design Guidelines for proposals located within the River Industrial
overlay zone.
Relevant Approval Criteria:
To be approved, this proposal must comply with the approval criteria of Title 33. The relevant
criteria are:
 33.440.350, Greenway Approval Criteria
 Willamette Greenway Design Guidelines
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FACTS
Site Description: The Linnton Mill site is a former, highly developed industrial site with
approximately 23 acres and over 1,800 linear feet of shoreline along the Willamette River. This
shoreline includes aquatic near shore habitat, semi-riparian banks, and highly disturbed
upland areas. The site includes the existing Linnton Mill, a dock, in-water pilings, shoreline
armoring, a sheet pile wall, small isolated patches of riparian vegetation, and a highly
disturbed industrial upland area that was historically used for a plywood mill, and later as a
sand and gravel storage and sorting operation. Two perennial tributaries cross the site in
culverts. The larger tributary that crosses the southern portion of the site is referred to as
Linnton Creek, and another smaller, unnamed tributary crosses near the north boundary of
the site.
The site had been included within the Portland Harbor Superfund area, but the Oregon
Department of Environmental Quality (DEQ) issued a “No further Action” letter to the owner,
which allows them to proceed with the current proposal.
The project area where the Linnton sawmill is located, is identified as Site 5.3a in the Lower
Willamette River Wildlife Habitat Inventory (LWRWHI), published in 1986. Site 5.3a, currently
has a habitat rank of 35. Most of the site is considered a Rank V Habitat Area and is notable
for its high physical and human disturbance. Since Rank V sites generally have little to no
riparian habitat or vegetative cover, these sites are considered to have the greatest potential for
wildlife enhancement, simply because they cannot be further degraded.
As defined in the Portland Zoning Code, riparian functional values along a healthy shoreline
should include: food and habitat for fish and wildlife; dynamic channel forming processes; cool,
clean water; and a microclimate beneficial to fish and wildlife. The current proposal complies
with these functions as it proposes to recreate well-vegetated riparian, wetland and upland
areas that will provide abundant habitat diversity for wildlife, as well as provide a trail
connection for the public.
Roads: The center of the site is accessed via NW 105th Avenue, and the north end of the site is
accessed via both NW 107th and NW Front Avenues.
Sanitary Sewer: Because this proposal will result in habitat enhancement across the entire site
and no public restrooms are proposed or required, there will be no connections to public sanitary
sewers. However, the Bureau of Environmental Services maintains a public, 12” ductile iron
combined pressure main located along the northwest corner of the site within a sewer easement
granted to the City of Portland.
Storm Sewer: There is no public storm-only sewer available to this property.
Water: The existing service to this site may either remain or be “removed/killed by Water Bureau
crews, at the applicant’s expense” if the applicant so desires.
Zoning: The site is located near the Willamette River in the Heavy Industrial (IH) zone, with
the Greenway River Industrial (i), River General (g) and River Water Quality (q) overlay zones.
The Heavy Industrial (IH) zone is one of the three zones that implement the Industrial
Sanctuary map designation of the Comprehensive Plan. This zone provides areas where all
kinds of industries may locate including those not desirable in other zones due to their
objectionable impacts or appearance. The development standards are the minimum necessary
to assure safe, functional, efficient, and environmentally sound development, and will be
applied to this proposal at the time of building permit review.
The Greenway River Industrial (i) overlay zone encourages and promotes the development of
river-dependent and river-related industries which strengthen the economic viability of
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Portland as a marine shipping and industrial harbor, while preserving and enhancing the
Willamette River’s riparian habitat and providing public access where practical.
The Greenway River General (g) overlay zone allows uses and developments that are
consistent with the base zoning (industrial), and allows public use and enjoyment of the
waterfront, and enhance riparian habitat and the river’s natural and scenic qualities.
The Greenway River Water Quality (q) overlay zone protects the functional values of water
quality resources by limiting or mitigating the impact of development within the setback.
Land Use History: City records indicate that prior land use reviews include the following:
LUR 94-00462 GW – Columbia River Sand & Gravel warehousing and distribution of dredge
spoils placed on the site
LU 01-00430 GW – Glacier Northwest Sand & Gravel compliance review for prior owner’s noncompliant developments
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed December 8, 2014.
Several Bureaus and agencies responded to this proposal. Exhibits E contain the complete
responses. The comments are addressed under the appropriate criteria for review of this proposal
as necessary.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on December 8,
2014. One written response was received from the Neighborhood Association in response to the
proposal.
ZONING CODE APPROVAL CRITERIA
Title 33.440.350 Greenway Review Approval Criteria
The approval criteria for a Greenway review have been divided by location or situation. The divisions
are not exclusive; a proposal must comply with all of the approval criteria that apply to the site. A
Greenway review application will be approved if the review body finds that the applicant has shown all
of the approval criteria are met.
A. For all Greenway reviews. The Willamette Greenway design guidelines must be met for all
Greenway reviews. The Guidelines address the quality of the environment along the River and
require public and private developments to complement and enhance the riverbank area.
A complete description of the Design Guidelines and their applicability are provided in pages
C-37 through C-81 of the Willamette Greenway Plan. The Design Guidelines are grouped in a
series of eight Issues, A - H. Findings for these Issues are included below. They have been
grouped based on their applicability to the current proposal.
Issue A:
Issue A. Relationship of Structures to the Greenway Setback Area: This issues apply “to all
but river-dependent and river-related industrial use applications for Greenway Approval, when the
Greenway trail is shown on the property in the Willamette Greenway Plan.”
Findings for Issue A: The Greenway Trail is shown along the northwest boundary line of this
site. This Guideline encourages development that is designed, oriented, and landscaped to
complement and enhance the Greenway Setback, as well as to support a pedestrian
circulation system, including the Greenway Trail and access connections.
This proposal includes constructing a portion of the Greenway Trail from the corner of SW
Front and SW 107th Streets northeastward to the top of bank area where the applicants’
propose to construct an Viewpoint made of a 3.5 foot high gabion wall, with two benches and a
few industrial artifacts for points of interest. Here, pedestrians and bicyclists can stop to view
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the River and rest on the benches while they enjoy the view. No other structures, such as
buildings, are included with this proposal.
The viewpoint structure and benches are proposed to support the trail and viewpoint. They do
not impact views, but rather compliment the Greenway setback by supporting the pedestrian
circulation system. Therefore, this Issue is met.
Issues B and F:
Issue B: Public Access: This issue “applies to all but river-dependent and river-related
industrial use applications for Greenway Approval, when the Greenway trail is shown on the
property in the Willamette Greenway Plan,” and
Issue F: Alignment of Greenway Trail: This issue “applies to all applications for Greenway
Approval with the Greenway trail shown on the property in the Willamette Greenway Plan.”
Findings for Issues B and F: These two issues are applicable and are grouped together
because the proposed development is not a river-dependent or river-related industrial
use, and because the Greenway trail symbol is shown inside the northern property
boundary of the site. In addition, the “Greenway Viewpoint” symbol is shown
approximately 75 feet northwest of the site on an adjacent property. In addition, these
Guidelines state that proposed developments should integrate river access into their
designs where appropriate, that public access should be available year-round, and that
all development should also be sensitive to topographical and environmental features.
Therefore, the applicants propose a public trail that would follow the Trail symbols
shown on City zone maps, which are located along the northwest property line. The
trail will be constructed from the intersection of NW 107th and NW Front Avenues and
go eastward to the top of bank above the river, where a viewpoint will also be
constructed. This trail will have a 10-foot wide, pervious pavement surface, with 5-foot
wide shoulders on both sides to allow ample room for pedestrians, bicyclists and others.
The trail will lead to the public viewpoint/viewpoint that will have a gabion wall to
delineate it. There will also be two benches and some industrial relics/artifacts as
points of interest/artwork. The gabion wall will be approximately 3 feet tall, 2.5 feet
wide and 48 feet long.
The trail will include gentle curves from its beginning on NW 107th to the viewpoint and
will be constructed in an area of previous industrial disturbance. Views of the existing
industrial uses on the adjacent site to the northwest will be screened from the trail by
an approximately 5-foot tall berm on the northwest side of the trail. This berm will be
planted with the same mix of native trees, shrubs and groundcovers as will be planted
in the upland portions of the restoration area on the site. A 4-foot high woven mesh
fence will be installed along the southern side of the trail to ensure that the new
riparian habitat is not disrupted by human passage. However, at 4-feet tall, the fence
should not impact views of the area by most trail users.
In responding to the proposal notice, the neighborhood requested that the path
continue to the northwest property line from the viewpoint in order to make future
connections to the northwest more feasible. This would add approximately 35 feet to
the length of the path. Staff discussed this with the applicant who stated that taking
the trail to the property line had been the intent, even though it was not shown on the
site plans. The application implies that this section of trail would not be constructed
until after the trail on the adjacent site is constructed. However, there is no assurance
of when or if the adjacent property will be further developed or when the trail required
on that site would be developed. The Greenway Trail section on the subject property
cannot be dependent on what happens on the neighboring property.
Therefore, the trail extension from the viewpoint to the north property line must be
developed concurrently with the rest of the proposed trail on this site, and must be
concurrent with the restoration activity. To ensure that the trail section to the
northwest property line is constructed at the same time as the resource enhancement
project is constructed, a condition of approval is needed that requires the entire trail
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system, from NW 107th to the northwest property line, as shown on Site Plan C.2.c, to
be constructed and approved prior to final approval of City permits for the resource
enhancement project.
In addition, Allan Schmidt, Portland Parks and Recreation, commented that the trail
surface design to the northwest property line must be “on-center” with the existing 25foot recreational trail easement on the adjacent property to the north, which can be
accomplished by extending a “spur trail link” to the northwest property line in the
correct area. Portland Parks can provide the information to the applicant as to the
correct location for the connection. Staff has drawn a drawn a proposed spur on the
site plans, but this line may be re-located to meet the existing 25-foot trail easement on
the adjacent property.
With construction of the applicant’s proposed viewpoint and the proposed and required
trail segments to the northwest property line prior to development permit approvals, in
accordance with the existing 25-foot wide trail easement on the adjacent property to the
northwest, these Issues will be met.
Issues C, D and E:
Issue C. Natural Riverbank and Riparian Habitat: This issue “applies to situations
where the riverbank is in a natural state, or has significant wildlife habitat, as
determined by the wildlife habitat inventory.” These guidelines call for the preservation
and enhancement of natural banks and areas with riparian habitat:
1. Natural Riverbanks
2. Riparian Habitat
Issue D. Riverbank Stabilization Treatments: This guideline “applies to all
applications for Greenway Approval.” This guideline promotes bank treatments for
upland developments that enhance the appearance of the riverbank, promote public
access to the river, and incorporate the use of vegetation where possible:
1. Riverbank Enhancement
Issue E. Landscape Treatments: This issue “applies to all applications for Greenway
Approval which are subject to the landscape requirements of the Greenway chapter of
Title 33 Planning and Zoning of the Portland Municipal Code.” These guidelines call for
landscaping treatments that create a balance between the needs of both human and
wildlife populations:
1. Landscape Treatment
2. Grouping of Trees and Shrubs
3. Transition
Findings: The existing riverbank along the site is not in a natural state as it has been
previously altered through the construction of a saw mill. The project area has been
identified within Sites 5.3a, and 5.3b in the Lower Willamette River Wildlife Habitat
Inventory (LWRWHI). Sites 5.3a and 5.3b are Rank V Habitat Areas, which are noted for
high physical and human disturbance. The LWRWHI states that although Rank IV and
V sites may have some vegetative cover, it is scattered and the areas are highly
disturbed. These sites “consist primarily of heavy industrial uses on the upland, and
riprapped banks with docks and wharves.” This is a good description of the subject site.
Since Rank V sites generally have degraded riparian habitat with little vegetative cover,
these sites are considered to have the greatest potential for wildlife enhancement. As
defined in the Portland Zoning Code, riparian functional values along a healthy river
shore include: ‘. . . food and habitat for fish and wildlife; dynamic channel forming
processes; cool clean water; and a microclimate beneficial to fish and wildlife. To the
extent practical, the extensive riprap shores and degraded riparian habitat of Rank V
sites should be enhanced for wildlife and aesthetic purposes while respecting existing
river-dependent and river-related industrial uses and development.”
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This site was used extensively for industrial purposes, including a sand and gravel
operation that extended to the water’s edge and included river dredging, moorage
facilities and extensive placement and removal of sand and gravel on the site. The
shoreline still contains riprap that is overgrown with a mix of Himalayan blackberries
and other invasive species. A narrow sandy beach extends to the low water line.
Because this shoreline has been significantly disturbed from previous uses of the site
and does not contain riparian habitat, it is not considered a natural riverbank at this
time.
However, the proposed project is intended to recreate a natural setting on this site,
composed of new stream channels, wetlands and upland areas, and eventually planted
with thousands of native trees, shrubs and groundcovers. Riprap will be removed and
the degraded banks will be re-contoured to a gentler slope. In addition, the bank along
the south section of the site will be excavated to create an island with a back-water
channel, similar to what occurs naturally when non-restrained rivers flood and recede,
creating small islands and shallow water habitat for migrating salmonids near
shorelines.
Linnton Creek, which currently crosses the site in a culvert, will be daylighted on the
river side of the railroad tracks and will be channeled down to the new back-water
channel. The addition of the slack water channel and the free-flowing creek across the
site will provide new resting and foraging opportunities for migrating salmonids and
other fish as well as for wildlife species on this site.
The proposed plants will all be native species and will be planted in three zones. All
three zones will be planted with similar native grass seed mixes. Zone 1 will be at the
lowest elevation between ordinary high water and elevation 20, adjacent to the river.
Zone 2 will be a narrow riparian band between elevations 20 and 30, and Zone 3, by far
the largest of the three, will encompass the remainder of the site, between elevations 30
and 95. The planting plan includes 14 native tree species, 16 native shrub species, and
10 groundcover species. Groundcover plants will be seeded at a rate of 29 pounds per
acre, and 255 shrubs and 85 trees will be planted across the site. These native
groundcover, shrub and tree species are intended to provide riparian water quality and
wildlife habitat functions (e.g., food and structure).
The proposed river meander onto the site will create a more natural riverbank than the
existing, filled shoreline, and the landscape plan will provide riparian habitat that has
not existed on the site for decades. The more natural appearance of the site and the
new public access will be an impressive improvement over the existing mill site and
vacant sand pit that now occupy the site. Therefore, these Issues are met.
Issues G and H:
Issue G. Viewpoints: This issue “applies to all applications for Greenway Approval with
a public viewpoint shown on the property in the Willamette Greenway Plan and for all
applications proposing to locate a viewpoint on the property; and
Issue H. View Corridors: This issue “applies to all applications for Greenway Approval
with a view corridor shown on the property in the Willamette Greenway Plan”.
Findings: There are no Greenway Public Viewpoints or Greenway View Corridors shown
on the property in the Willamette Greenway Plan, although there is a designated
viewpoint approximately 100 feet north of the site on an adjacent property. However,
the applicant proposes to install a public viewpoint, complete with benches and artwork
at the viewpoint site, as discussed in more detail earlier in this report. In addition, the
applicant proposes to install a pedestrian trail, as described above in Findings for B and
F that will allow public access to the viewpoint at the top of bank from the corner of NW
107th and NW Front Avenues.
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The applicant also proposes five “tree exclusion zones” across the site from the western
property line towards the river. In these zones, tall trees will be omitted so that views of
the river will remain available for Linnton residents. One of these zones will be located
at the viewpoint, and another will be located at the corner of NW 107th and NW Front
Avenues. The other three will provide views from NW St. Helens Highway.
Therefore, as described here and above in findings for Issues C, D and E, these issues
are met.
B. River frontage lots in the River Industrial zone. In the River Industrial zone, uses that
are not river-dependent or river-related may locate on river frontage lots when the site is
found to be unsuitable for river-dependent or river-related uses. Considerations include
such constraints as the size or dimensions of the site, distance or isolation from other riverdependent or river-related uses, and inadequate river access for river-dependent uses.
Findings: The site is within the River Industrial overlay zone. It contains an old sawmill
that was closed many years ago, and a large, currently vacant area that was most recently
used as a sand and gravel storage and sorting operation. There has not been an active
industrial use on the site for several years, but could be used in the future for industrial
development.
The proposed enhancement of the site as a natural area with wetland, riparian, and upland
areas adjacent to the Willamette River is a river dependent use that will provide a natural
riparian setting and includes shade and refuge for migrating salmonids, as well as habitat
for many wildlife and bird species. The creation of a trail and viewpoint will provide much
needed pedestrian access to the river, as well as providing views for residents and other
passersby.
The proposed enhancement is river dependent and river related in that shallow water
habitat will be created in the Columbia River, and riparian, i.e., “of or on a riverbank”
habitat will be created on the adjacent upland area. Therefore, this criterion is met.
E. Development within the Greenway setback. The applicant must show that the proposed
development or fill within the Greenway Setback will not have a significant detrimental
environmental impact on Rank I and II wildlife habitat areas on the riverbank. Habitat
rankings are found in the Lower Willamette River Wildlife Habitat Inventory.
Findings: This site’s wildlife habitat ranking is V, the lowest habitat value listed in the
Inventory. The adjacent properties up and downstream are also listed as Rank IV and V
habitat areas.
The proposed development will occur within and adjacent to the Greenway Setback. The
purpose of this project is to provide substantial habitat improvement across a highly
degraded, former industrial site. The Lower Willamette River Wildlife Habitat Inventory
(LWRWHI) divided the site into an upland area and a shoreline area. The highest and
lowest wildlife habitat scores in this Inventory are 114 and 0, respectively. On this site, the
shoreline and Greenway Setback are in the Rank IV category of the LWRWHI, with a score
of 34 and the upland area is a Rank V, with a score of 8.
The applicant proposes to plant several hundred native plant species across the site,
including over two dozen native tree and shrub species and at least 10 native grass and
forb species. In addition, Linnton Creek will be daylighted from the rail tracks eastward to
the new channel, which will also improve habitat diversity on the site. These improvements
will completely alter this site, converting if from a degraded industrial site with little to no
habitat value, into riparian and aquatic habitat that will benefit both upland and aquatic
species.
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Therefore, the Greenway Setback will be significantly enhanced over its current situation
when this project is completed, and this Criterion is met.
F. Development riverward of the Greenway setback. The applicant must show that the
proposed development or fill riverward of the Greenway setback will comply with all of the
following criteria:
1. The proposal will not result in the significant loss of biological productivity in the
river;
2. The riverbank will be protected from wave and wake damage;
3. The proposal will not:
a. Restrict boat access to adjacent properties;
b. Interfere with the commercial navigational use of the river, including
transiting, turning, passing, and berthing movements;
c. Interfere with fishing use of the river;
d. Significantly add to recreational boating congestion; and
4. The request will not significantly interfere with beaches that are open to the
public.
Findings: The purpose of this proposal is to increase biological productivity in the upland
areas of the site which will benefit the River as well. As a result of removal of pilings, riprap
and concrete rubble from the River, biological productivity may increase in the river
adjacent to the site. The new slack-water channel will provide both resting and feeding
opportunities for fish as the slower and shallower water and the increased vegetation along
the banks and on the upland areas will draw new types of insects to the area. Further, over
23 acres that are now covered with an old mill and dredge spoils will be converted to a more
natural riparian eco-system that will have hundreds of new, native plants including trees,
shrubs, groundcovers, and aquatic species. The banks will also be recontoured to decrease
the slope, and will be replanted with native riparian species which will increase slope
stability.
Since the proposal is for habitat enhancement, does not include any plans for boating,
docking or mooring on the shoreline, and because there will be no construction activity
from the River, the project will not have any impact on any type of access to adjacent
properties or to commercial navigation on the River. There will not be any docks associated
with the development or any overt access to the site from the River.
The adjacent downstream tank farm, which has a dock approximately 650 feet southward
from the property line, also has a buoy line along a portion of the south end of this site,
which directs ships to that site’s docks and keeps them away from the shallows adjacent to
the subject site’s bank.
Because there is only excavation proposed beyond the ordinary high water mark of the
River, and because this proposal does not include any recreational boating or upland
activity, there will not be any navigational or fishing interference of any kind, and therefore
the proposal will have no opportunity to add any boating congestion in the Willamette River.
However, the new channel could attract boaters. However, its shallow gradient would not
be safe for boaters to use, even for shallow-draft vessels such as row boats, even during
high flow events. Boaters should be warned of this potential danger. Therefore, the
applicant has proposed to install two signs, one at each opening of the channel, to warn
boaters away from the channel. Such warning signs should be limited in size to no larger
than 36 by 36 inches, be no taller than 7 feet above ground, and be installed above the
ordinary high water line.
The existing upland area to the ordinary high water mark is privately owned. Property lines
indicate that the property extends into the River beyond the ordinary high water mark.
Since this is an industrial area, beaches are typically not open to the public due to safety
concerns, and this site does not contain a dedicated public beach.
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Therefore, with a condition requiring size limitations for two boat warning signs, these
criteria are met.
G. Development within the River Water Quality overlay zone setback. If the proposal
includes development, exterior alterations, excavations, or fills in the River Water Quality
overlay zone setback the approval criteria below must be met. River-dependent
development, exterior alterations, excavations, and fills in the River Water Quality zone are
exempt from the approval criteria of this subsection.
Findings: The northern portion of the site is located in the River Water Quality overlay
zone. The resource enhancement at the site, which includes excavation, is river-dependent.
Therefore, the work is exempt from this criterion.
H. Mitigation or remediation plans. Where a mitigation or remediation plan is required by
the approval criteria of this chapter, the applicant's mitigation or remediation plan must
demonstrate that the following are met:
Findings: This proposal is for a resource enhancement, and possible future mitigation
bank site for proposed industrial development within the area. Because the proposal itself
is to re-grade the site into different habitat types and plant hundreds of native trees, shrubs
and groundcovers, neither a mitigation or remediation plan is required. Therefore, this
criterion is not applicable.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
The applicant has proposed a habitat restoration project to provide river-dependent habitat
that includes open water, riparian and upland habitat across the site. The proposal includes
excavating a side channel to the Willamette River to provide shallow water habitat to migrating
salmonids, daylight a culverted stream, plant hundreds of native plants, and provide a visual
connection from the Linnton neighborhood to the Willamette River. In addition, a public trail
will be constructed across the north end of the site and connect to an viewpoint that is
envisioned in the Willamette Greenway Plan.
The plan includes removal of the existing sawmill, regrading the entire site, creating 70 to 95foot high bluffs, buffering the site along its north end, and recreating a mix of upland, riparian
and wetland conditions, including shallow water habitat connected to the Willamette River, and
planting hundreds of native tree, shrub and groundcover plants. The findings above show that
the proposal meets the Greenway Review Approval Criteria, and should be approved with three
conditions: that the trail from NW 107th to the viewpoint be extended to the existing 25-foot
wide trail easement on the adjacent property to the northwest; that the complete trail and
viewpoint be constructed prior to final permit approvals; and that any warning signage for
boaters on the Willamette River shoreline next to the shallow water channel be limited in size to
no larger than 36 by 36 inches, be no taller than 7 feet above ground, and be installed above
the ordinary high water line.

ADMINISTRATIVE DECISION
Approval of a Greenway Review to:
• Demolish an existing sawmill;
• Remove existing concrete, riprap, and pilings from the Willamette River;
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Regrade the 23-acre site to create two small hills, an island, a slack water channel, and a
new streambed for off-site stormwater passage;
Erect two small, i.e., no larger than 36” x 36” “No Boat Access” signs at the openings to the
slack water channel;
Relocate one of two existing stormwater pipes;
Daylight a second stormwater pipe, including a plunge pool for erosion control;
Construct a segment of the Greenway Trail and an Viewpoint as modified by staff; and
Plant the site with a mix of native tree, shrub and groundcover species to create a resource
enhancement site.

within the Greenway overlay zone and Greenway Setback, in substantial conformance with
Exhibits C.2.a through C.4.b, as approved by the City of Portland Bureau of Development
Services, signed and dated January 30, 2015, and subject to the following conditions:
A. All permits: Copies of the stamped Exhibits C.1 through C.4.b from LU 14-239831GW and
Conditions of Approval listed below, shall be included within all plan sets submitted for
permits (building, zoning, grading, Site Development, erosion control, etc.), and must be
labeled "ZONING COMPLIANCE PAGE - Case File LU 14-239831 GW." All requirements
must be graphically represented on the site plan, landscape, or other required plan and
must be labeled "REQUIRED."
Permit applications shall include the following:
1. A Final Construction Management Plan shall be provided with any permit application,
and prior to any construction activity on the site, at a minimum graphic scale of 1 inch
= 20 feet, to show:
a. The location of all proposed staging and stockpile areas;
b. Detailed grading information, showing existing and proposed contours at fivefoot intervals, the proposed Greenway trail and viewpoint, and the buffer at the
north end of the site;
c. Construction of all proposed stormwater inlets and outfalls, and specific
delineation of riprap to be placed in the Greenway Setback or along the bank
line;
d. The proposed Turbidity Curtain and all other specific erosion and sediment
control mechanisms to be installed prior to any in-water or upland activities on
the site.
B. Temporary construction fencing shall be installed along the waterward “Limits of
Construction Disturbance,” and an appropriately sized turbidity curtain shall be placed
waterward of the proposed excavation for the slack water channel, as depicted on Exhibit
C.3., Dewatering and Construction Management Plan, or as required by inspection staff
during the plan review and/or inspection stages of the permit process.
1. No mechanized construction vehicles are permitted outside of the approved “Limits of
Construction Disturbance” delineated by the temporary construction fence.
C. All plants to be installed on this site shall be selected from the Portland Plant List, and
shall be planted in substantial conformance with Exhibits C.4, Restoration Planting Plans.
1. Plantings shall be installed between October 1 and March 31 (the planting season), and
shall be installed using hand-held equipment.
2. Prior to installing required plantings, any invasive plants shall be removed from all
areas within 10 feet of proposed plantings.
3. All shrubs and trees shall be marked in the field by a tag attached to the top of the
plant for easy identification by the City Inspector. All tape shall be a contrasting color
to the plant that is easily seen and identified.
4. After installing the required plantings, the applicant shall request inspection of
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Permanent Erosion Control Measures (IVR 210) by the Bureau of Development Services,
who will confirm that all required plantings have been installed. A letter of certification
from the landscape professional or designer of record may be requested by the Bureau
of Development Services to document that the plantings have been installed according
to the approved plans.
D. An inspection of Permanent Erosion Control Measures shall be required to document
installation of the required mitigation plantings.
1. The Permanent Erosion Control Measures inspection (IVR 210) shall not be approved
until the required mitigation plantings have been installed (as described in Condition C
above);
--OR-2. If the Permanent Erosion Control Measures inspection (IVR 210) occurs outside the
planting season (as described in Condition C above), then the Permanent Erosion
Control Measures inspection may be approved prior to installation of the required
mitigation plantings – if the applicant obtains a separate Zoning Permit for the purpose
of ensuring an inspection of the required mitigation plantings by March 31 of the
following year.
E. The land owner shall maintain the required plantings for a minimum of two years to
ensure survival and replacement. The land owner is responsible for ongoing survival of
required plantings during and beyond the designated two-year monitoring period. The
landowner shall:
1. Obtain a Zoning Permit for a final inspection at the end of the 2-year maintenance and
monitoring period. The permit must be finaled no later than 2 years from the final
inspection for the installation of mitigation planting, for the purpose of ensuring that
the required plantings remain. Any required plantings that have not survived must be
replaced with native species.
F. The proposed trail, from NW 107th to the northwest property line shall be constructed with
a permeable asphalt or pervious concrete surface, and shall be inspected and approved
prior to final approval of Bureau of Development Services’ Building, Zoning or Site
Development permits for the resource enhancement project.
G. The applicants’ proposed trail shall be extended to the northwest property line and shall be
“on-center” with the existing 25-foot wide trail easement on the neighboring property. The
trail spur location, as drawn by staff on Exhibit C.2.c, is for illustration purposes only.
H. The applicants shall install a boat warning sign at each of the up- and down-stream
entrances to the new slack-water channel to warn boaters of shallow water hazards. The
signs shall be no larger than 36” by 36”, be no taller than 7 feet above ground level, and be
installed above the ordinary high water level.
I.

Failure to comply with any of these conditions may result in the City’s reconsideration of
this land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or
enforcement of these conditions in any manner authorized by law.

Staff Planner: Kathy Harnden
Decision rendered by: __

_____ on January 30, 2015

By authority of the Director of the Bureau of Development Services

Decision mailed: February 3, 2015
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
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Procedural Information. The application for this land use review was submitted on
November 20, 2014, and was determined to be complete on December 4, 2014.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on November 20, 2014.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant twice requested
that the 120-day review period be extended for a total extension of 32 days to February 4,
2015, as stated with Exhibits G.2a and G.2b. Unless further extended by the applicant, the
120 days will expire on: May 5, 2015.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on February 17, 2015 at 1900 SW
Fourth Avenue. Appeals can be filed at the Development Services Center Monday through
Wednesday and Fridays between 8:00 am to 3:00 pm and on Thursdays between 8:00 am to
12:00 pm. After 3:00 pm Monday through Wednesday and Fridays, and after 12:00 pm on
Thursdays, appeals must be submitted at the reception desk on the 5th floor. An appeal fee of
$250 will be charged. The appeal fee will be refunded if the appellant prevails. There is no fee
for ONI recognized organizations appealing a land use decision for property within the
organization’s boundaries. The vote to appeal must be in accordance with the organization’s
bylaws. Assistance in filing the appeal and information on fee waivers is available from BDS in
the Development Services Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
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of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for
further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after February 18, 2015 – (the
day following the last day to appeal).
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
•

•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.
In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
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EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
1. Applicant’s Greenway Review narrative
2. Applicant’s description of proposed boat warning signs
3. Email extension of review period to January 23, 2015
4. Email 2nd extension of review period with no specified end date
B. Zoning Map (attached)
C. Plans/Drawings:
1. Existing Conditions
2.a. Grading Plan, North Section
b. Grading Plan & Island, South Section (attached)
c. Public Recreation Trail and Viewpoint (attached)
d. Restored Linnton Creek Channel
3.a. Construction Management Plan (attached)
b. Construction Access and Dewatering Plan
c. Fencing and Plunge Pool Details
d. Gabion Wall and Woven Wire Fence Detail
4.a. Planting Restoration Zones (attached)
b. Planting List (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3.a. Water Bureau, first response
3.b. Water Bureau, updated response
4. Site Development Review Section of BDS
5. Life/Safety
6. State of Oregon, Division of State Lands, Melinda Butterfield, 12/22/14 email
7. Bureau of Environmental Services, Engineering Division, John Houle, 1/15/15 email
8. Bureau of Parks and Recreation, Allan Schmidt, 1/23/15 email
F. Neighborhood Response:
1. Edward Jones, Chair, Linnton Neighborhood Assoc. Supportive of proposal; trail should
connect to northwest property line for future connection through adjacent north
property
G. Other:
1. Original LU Application
2.a Extension to 120-day review
b Extension to 120-day review
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

