Date:

June 17, 2015

To:

Interested Person

From:

Marguerite Feuersanger, Land Use Services
503-823-7619 / Marguerite.Feuersanger@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision. The reasons for the decision,
including the written response to the approval criteria and to public comments received on this
application, are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 15-156182 AD
GENERAL INFORMATION
Applicant:

Edward Radulescu / epr Design, LLC
919 NE 19th Ave, Suite 155 / Portland OR 97232-2210

Owner:

Sonny Asa / Asa Brothers LLC
12032 SE Holgate Blvd / Portland OR 97266

Site Address:

12221 SE Kelly Street

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:

TL 5100 0.47 ACRES, SECTION 11 1S 2E
R992110630
1S2E11BC 05100
3343
Powellhurst-Gilbert, contact Powellhurst-Gilbert at
pgnaboard@gmail.com
Midway, contact Bill Dayton at 503-252-2017
East Portland Neighborhood Office, contact Richard Bixby at 503-823-4550
Johnson Creek Basin
R1a: Multi-dwelling Residential 1,000 Zone, within the Alternative
Design Density Overlay Zone (a)
AD, Adjustment Review
Type II, an administrative decision with appeal to the Adjustment
Committee.

Business District:
District Coalition:
Plan District:
Zoning:
Case Type:
Procedure:

Proposal:
The applicant proposes to develop a new residential care facility accommodating up to 42
elderly and disabled residents. Nine surface parking spaces for visitors and employees are
proposed in front of the building. Following are specific characteristics of the proposed facility:
•

Each resident room will have a private bedroom but will share bathing facilities.
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Kitchens are not proposed within the resident rooms. A common kitchen and common
dining room will serve all residents.
Tenancy of residents will be long-term, no less than on a month-to-month basis.
All residents of the facility will be considered “handicapped” as defined in the Fair
Housing Amendments Act of 1988.

Because of these above characteristics, the facility is classified as “household living” and
considered one dwelling unit under the Zoning Code, and is an allowed use within the R1 Zone.
The facility is subject to the regulations of the R1 zone, and for Zoning Code purposes, treated
similarly to a single dwelling house.
The applicant is proposing the following three (3) adjustments to R1 development standards:
1. Reduce the minimum density on the site from 14 units to 1 unit (33.120.205)
2. Allow vehicle parking within the 10 feet of the front lot line (33.266.120.C.2); and
3. Increase the maximum amount of paving and vehicle area between the front lot line and
the front building line, from 40 percent (2,499 square feet) to 61 percent (3,807 square
feet) (33.266.120.C.3).
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33.
Adjustment requests will be approved if the review body finds that the applicant has shown
that approval criteria A. through F. of Section 33.805.040, Adjustment Approval Criteria, have
been met.

ANALYSIS
Site and Vicinity: The site is relatively flat and contains a stand of mature evergreen and
deciduous trees. A single dwelling house was demolished in 2012. The site currently measures
128 feet in width and 160 feet in depth, approximately 20,480 square feet in area. The
adjacent SE Kelly Street is a local service street, improved with a paved roadway but without
sidewalks or curbs. Housing development along the street is primarily one-level single dwelling
houses on large lots. Houses are set back 20 or more feet from front property lines. Front
yards are landscaped with lawns and shrubs. Mature trees, including Douglas firs, are a
predominant feature in front yards. Newer infill development along the south side includes two
triplex housing developments, two stories in height.
Approximately 100 feet west of the site is SE 122nd Avenue, a Major City Traffic Street and
Transit Access Street (bus route #71), with 5 vehicle lanes, bicycle lanes, onstreet parking and
sidewalks. Development is a mix of residential housing styles and types. A denture clinic is
located at the northwest corner of SE 122nd and SE Kelly, on the only commercially-zoned site
within 200 feet of the site.
Zoning: R1, Residential Zone 1,000. The R1 zone is a medium density multi-dwelling zone. It
allows approximately 43 units per acre. Density may be as high as 65 units per acre if amenity
bonus provisions are used. Allowed housing is characterized by one to four story buildings and
a higher percentage of building coverage than in the R2 zone. The major type of new housing
development will be multi-dwelling structures (condominiums and apartments), duplexes,
townhouses, and rowhouses. Generally, R1 zoning will be applied near Neighborhood Collector
and District Collector streets, and local streets adjacent to commercial areas and transit streets
Land Use History: City records include the following land use reviews:
•
•

2014-125918 CU: This conditional use review application was withdrawn as it was
determined to be unnecessary. The proposal was for a residential care facility, the same
proposal as this current adjustment review.
Multnomah County land use reviews between 1978 and 1983, for various requests
associated with uses, development or buildings that no longer exist on the site.
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Summary of Applicant’s Statement: The applicant proposes a new two-story residential care
facility for 42 elderly and disabled residents. Following is a description of the types of residents
that will be living at the site:
1.) The residents are all elderly individuals who are unable to live alone due to handicap as
a result of advanced aging or medical conditions not associated with drug or substance
abuse. The residents need safe, clean, supervised living spaces where the care givers
can provide their meals, bathing, and medication needs in an accessible environment
that caters to elderly people.
2.) All of the residents will move in and make the new building their permanent home.
These are not day by day or weekly rentals but permanent homes for the residents once
they move in.
3.) None of the residents will be living at the facility for the following reasons: Rehab, half
way housing, drug abuse, criminal housing, etc. The facility will be licensed by the state
as a care facility for level 1, 2, and 3 elderly care with handicap issues associated from
advanced aging; not associated with addictions or other substance abuse.
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed May 7, 2015. The
following Bureaus have responded that there are no issues or concerns regarding the proposed
adjustments:
Bureau of Environmental Services -- see Exhibit E-1.
Bureau of Transportation Engineering -- see Exhibit E-2.
Portland Bureau of Water -- see Exhibit E-3.
The Site Development Section of BDS – see Exhibit E-4.
The Life Safety Plans Examiner of BDS – see Exhibit E-5.
Portland Fire Bureau -- see Exhibit E-6.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on May 7, 2015.
Two written responses were received from nearby property owners in response to the proposal.
A petition signed by 11 residents was attached to one of the letters. Both letters raise
questions about the future residents of the facility. The neighbors support housing for seniors
but are concerned about numerous new occupants and the potential for increased traffic and
crime. While these issues do not relate directly to the requested adjustments and approval
criteria regarding onsite parking design, it is necessary to identify current regulations as they
apply to residential care facilities:
1. Zoning Code regulations allow residential care facilities by right in an R1 zone, if the
project qualifies for “household living” and fits with the definition of handicapped
persons as defined in the Fair Housing Amendments Act of 1988. To determine that the
project is considered household living, the following definitions are important:
•

What is considered household living? Zoning Code Section 33.920.110
describes “Household Living Characteristics” as “. . . the residential occupancy of
a dwelling unit by a household. Tenancy is arranged on a month-to-month basis, or
for a longer period. Uses where tenancy may be arranged for a shorter period are
not considered residential. They are considered to be a form of transient lodging
(see the Retail Sales And Service and Community Service categories). Apartment
complexes that have accessory services such as food service, dining rooms, and
housekeeping are included as Household Living. Single Room Occupancy housing
(SROs), that do not have totally self-contained dwelling units are also included if at
least two thirds of the units are rented on a monthly basis. SROs may have a
common food preparation area, but meals are prepared individually by the
residents. In addition, residential homes as defined by the State of Oregon are
included in the Household Living category (see Chapter 33.910, Definitions).”
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•

What is a household? Chapter 33.910 of Portland’s Zoning Code defines
“Household” as: “One or more persons related by blood, marriage, domestic
partnership, legal adoption or guardianship, plus not more than 5 additional
persons, who live together in one dwelling unit; or one or more handicapped
persons as defined in the Fair Housing Amendments Act of 1988, plus not more
than 5 additional persons, who live together in one dwelling unit.”

•

What is a dwelling unit? Chapter 33.910 defines “dwelling unit” as: “A
building, or a portion of a building, that has independent living facilities including
provisions for sleeping, cooking, and sanitation, and that is designed for
residential occupancy by a group of people. Kitchen facilities for cooking are
described in Section 29.30.160 of Title 29, Property and Maintenance Regulations.
Buildings with more than one set of cooking facilities are considered to contain
multiple dwelling units unless the additional cooking facilities are clearly
accessory, such as an outdoor grill.”

•

Who is considered “handicapped?” The Fair Housing Amendments Act of
1988 defines “Handicap” with respect to a person as:
(1) a physical or mental impairment which substantially limits one or more of
such person's major life activities,
(2) a record of having such an impairment, or
(3) being regarded as having such an impairment, but such term does not
include current, illegal use of or addiction to a controlled substance (as
defined in section 102 of the Controlled Substances Act (21 U.S.C. 802)).

•

Does the proposal fit with the above definitions and regulations? Yes, the
proposal is a household living use and is allowed by right on the subject site.
The residents are considered handicapped and tenancy will be month-to-month
or longer. It’s important to note that the “handicap” definition does not require
that residents be elderly or of a certain age. The facility is considered one
dwelling unit because the facility will have one kitchen (kitchens are not
proposed within the resident rooms). Please refer to the above “Summary of
Applicant’s Statement.”

ZONING CODE APPROVAL CRITERIA
33.805.040 Approval Criteria
Adjustment requests will be approved if the review body finds that the applicant has shown
that approval criteria A. through F. below have been met.
A. Granting the adjustment will equally or better meet the purpose of the regulation to be
modified; and
Findings:
Adjustment 1. The purpose of the density standard under Section 33.120.205 is as follows:
The number of dwellings per unit of land, the density, is controlled so that housing can
match the availability of public services and the availability of support commercial areas.
The standards also allow the housing density to be matched with the carrying capacity of
the land. In addition, the density standards are used as one type of control of overall
building bulk. In areas with the highest level of public services, the minimum density
standards ensure that the service capacity is not wasted and that the City's housing goals
are met.
The proposal is to reduce the minimum density from 14 units to 1 unit. The site is in the
R1 Zone and is 19,712 square feet in area (this area does not include the required 6-foot
dedication along SE Kelly). The minimum density requirement is 1 unit per 1,450 square
feet of site area, or 14 units, and the maximum density is 1 unit per 1,000 square feet of
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site area, or 20 units. The site is relatively flat, free of development constraints and is well
connected to public services.
While the care facility is considered only one housing unit for the reasons described in the
above “Analysis” section, it will provide housing for up to 42 people. Even though the
number of people in one household can vary greatly, it is worthwhile to use Portland’s
average household size of 2.31 persons (between 2009 and 2013) to compare how many
people may live on the site in a typical apartment development. Applying this average to the
site’s minimum and maximum number of dwelling units, an average of 32 people would
reside within 14 dwelling units, and 46 people would reside within 20 dwelling units. The
proposed 42-bed facility is within this minimum and maximum range of average household
size. In other words, if average household size is considered, the proposal fits with and
meets the purpose of the R1 zone density standards.
Lastly, the site has a high level of public services, and since the number of proposed
residents is within the range of residents expected for 14 to 20 housing units, this service
capacity is not wasted and City housing goals are met with this proposal. Note that other
types of residential development that do not include all the characteristics described in the
above “Analysis” section, should not be granted a reduction in the minimum density
requirement. With the condition that this adjustment is granted only the specific
residential care facility, this criterion is met.
Adjustments 2 and 3. The purpose of the standards for parking and loading related to the
development of houses and duplexes is explained under Section 33.266.120.a as follows:
The size and placement of vehicle parking areas are regulated in order to enhance the
appearance of neighborhoods.
A parking area with nine vehicle spaces and associated landscaping, pedestrian pathway
and lighting is proposed between the front property line and the building line. The spaces
are for visitors and employees and will help maintain the on-street parking supply for
residents along SE Kelly. The request is to increase the maximum amount of paving in the
front yard area from 40 percent to 61 percent, by 1, 308 square feet, and to allow parking
within 10 feet of the front property line.
After the initial public notice was prepared, the applicant revised the site plan, effectively
replacing 270 square feet of paving with front yard landscaping. Although the development
is considered one dwelling unit and landscaping is not required for the parking area of one
unit, the proposal’s nine-space parking area layout is similar to an apartment building
development. Typical parking areas of this size require at least 5 feet of landscaping to the
L2 standard, consisting of a low level evergreen shrub with trees and groundcover (detailed
in Zoning Code Chapter 33.248). A landscape plan, Exhibit C-2, is proposed that provides
adequate width (5 feet or greater), trees, shrubs and groundcover to effectively screen the
parking area.
The location and design of the pedestrian path is also improved from the original plan, as it
is separated from the driveway and landscaping borders both sides of the path. These
changes help to reduce the impact of extra front yard paving, and parking areas located
closer to the front property line.
Twelve existing trees are identified on the site plan, located in the area between the front
property line and the front building line. Five of these trees are proposed to be preserved
and are part of the landscape plan. Tree preservation is an important aspect of maintaining
and enhancing the appearance of the immediate neighborhood, and results in a proposal
that meets the purpose of the regulations to be modified. An exception can be added to
allow removal of a dead, dying, or dangerous tree, as determined by a certified arborist.
With a condition that at time of building permit review, a tree preservation plan is required,
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prepared by a certified arborist, and consistent with the Site Plan Exhibit C-1, showing
preservation of 5 existing trees, this approval criterion can be met.
B. If in a residential zone, the proposal will not significantly detract from the livability or
appearance of the residential area, or if in an OS, C, E, or I zone, the proposal will be
consistent with the classifications of the adjacent streets and the desired character of
the area; and
Findings
Adjustments 1, 2 and 3. The proposed three adjustments, reducing minimum density
reduction from 14 units to 1 unit, increasing front area paving, and locating the parking
spaces less than 10 feet from the front property line, will not detract from the livability or
appearance of the immediate residential area surrounding the site. The proposed building
design is residential in nature and includes a significant amount of street-facing windows.
An attractive brick pedestrian path is proposed, connecting the future sidewalk to the front
entrance.
Most importantly, preserving select existing trees and providing new perimeter landscaping
will enhance the residential appearance of SE Kelly Street. The character of SE Kelly Street
is formed in part by the mature Douglas fir and other tall evergreen trees located in front
yards. The landscape plan follows this character by proposing two western red cedar trees
near the front property line. The proposal will satisfy all other development standards of
the R1 zone, including maximum building height and building coverage and minimum
building setbacks. With all the exterior elements proposed on the Site Plan, Exhibit C-1,
and Landscaping Plan, Exhibit C-2, this criterion is met.
C. If more than one adjustment is being requested, the cumulative effect of the
adjustments results in a project which is still consistent with the overall purpose of the
zone; and
Findings: Three adjustments are requested. The overall purpose of the R1 zone is stated
below:

The multi-dwelling zones are intended to preserve land for urban housing and to provide
opportunities for multi-dwelling housing.
The use regulations are intended to create and maintain higher density residential
neighborhoods. At the same time, they allow for large scale institutional campuses and other
nonresidential uses but not to such an extent as to sacrifice the overall residential neighborhood
image and character.
The six multi-dwelling zones are distinguished primarily by density and development standards.
The development standards work together to create desirable residential areas by promoting
aesthetically pleasing environments, safety, privacy, energy conservation, and recreational
opportunities. The development standards generally assure that new development will be
compatible with the City’s character. At the same time, the standards allow for flexibility for new
development. In addition, the regulations provide certainty to property owners, developers, and
neighbors about the limits of what is allowed. The development standards are generally written
for development on flat, regularly shaped lots. Other situations are addressed through special
standards or exceptions.
The proposal’s residential design and scale, preservation of trees, lighted brick pedestrian
path and supplemental perimeter landscaping work together and result in a project that is
aesthetically pleasing. Street-facing windows, low level shrubs and a lighted path promote
“eyes on the street” and increase in safety. Privacy is addressed by providing screening
landscaping around the site’s perimeter. While a minimal recreational area of 48 square
feet is required for one housing unit, the proposal devotes 20 percent of the site to
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landscaping, and provides a paved patio at the rear of the building. Building design and
added landscape features neutralize any negative cumulative effect of the three
adjustments; the project is consistent with the overall purpose of the R1 Zone. For these
reasons, this criterion is met.
D. City-designated scenic resources and historic resources are preserved; and
Findings: City designated resources are shown on the zoning map with the ‘s’ overlay;
historic resources are designated by a large dot, and by historic and conservation
districts. There are no such resources present on the site. Therefore, this criterion is not
applicable.
E.

Any impacts resulting from the adjustment are mitigated to the extent practical; and
Findings: Impacts from the requested three adjustments are mitigated by preservation
of existing trees and supplemental landscaping and pedestrian improvements shown on
the Site Plan, Exhibit C-1, and Landscape Plan, Exhibit C-2. To ensure that the trees
are protected during construction, a tree preservation plan prepared by a certified
arborist should be provided the building permit application. With this condition, this
approval criterion is satisfied.

F. If in an environmental zone, the proposal has as few significant detrimental
environmental impacts on the resource and resource values as is practicable;
Findings: The site is not within an environmental zone. This criterion is not applicable.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
Two adjustments are requested to the parking area standards that limit location of spaces and
the amount of paving in the front yard area. Despite the fact that the surface parking is
located between the street and building, a design which is often discouraged by zoning code
regulations, the proposed residential care facility is compatible with nearby multi-dwelling
residential development. It is set back a good distance from the street and provides an inviting
brick entry path. Street-facing windows and a street-facing entrance connect the public and
private spaces. As much as practical, existing trees will be preserved near the front property
line. Low level screening landscaping will line the perimeter of the parking area, reducing the
visual impact of paving and parked vehicles. Although two parking standards will be adjusted,
the proposal is consistent with the purpose of the modified development standards and the
overall purpose of the R1 zone and should be approved with conditions.
The third adjustment is to reduce minimum density. The site is zoned R1, is relatively free of
development constraints and is well-connected to public services. Moderate multi-dwelling
development is expected for this site. Given these circumstances, there doesn’t seem to be
reason to reduce the minimum density. The proposed residential care facility is an allowed
development in the R1 zone, but because of its unique program, it is considered only one
dwelling unit even though it will provide a residence for up to 42 people. Residential care
facilities for people with disabilities provide a needed housing type and service for the City as a
whole and the neighborhood. A reduction in minimum density should be approved for this
development type only. With conditions stated in the above findings, the proposal meets all the
applicable approval criteria and therefore should be approved.
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ADMINISTRATIVE DECISION
Approval of the following three Adjustments:
1. Reduce the minimum density on the site from 14 units to 1 unit (33.120.205). This
adjustment approval applies only to this project or other residential care projects that
meet the definition of household living contained in Zoning Code Chapter 33.910 and
whose residents qualify as “handicapped” per the Fair Housing Amendments Act of 1988.
2. Allow vehicle parking within 10 feet of the front lot line (33.266.120.C.2); and
3. Increase the maximum amount of paving and vehicle area between the front lot line and
the front building line, from 40 percent (2,499 square feet) to 61 percent (3,807 square
feet) (33.266.120.C.3)
Approval of Adjustments 2 and 3 above is subject to the Site and Landscape Plans and Building
Elevations, Exhibits C-1 through C-4, signed and dated June 15, 2015, subject to the following
conditions:
A. As part of the building permit application submittal, the following development-related
conditions must be noted on each of the 4 required site plans or included as a sheet in
the numbered set of plans. The sheet on which this information appears must be
labeled "ZONING COMPLIANCE PAGE - Case File LU 15-156182 AD." All requirements
must be graphically represented on the site plan, landscape, or other required plan and
must be labeled "REQUIRED."
B. As part of the building permit application submittal, a Tree Preservation Plan prepared
by a certified arborist must be submitted. The Plan will include the Performance Path
tree protection methods of Section 11.60.030.C.2 for the five (5) private trees identified
on the Site Plan, Exhibit C-1. Trees determined to be Street Trees as defined in Title 11
are regulated by the City Forester and exempt from this condition. Dead, dying, or
dangerous trees as defined in Section 11.60.060.B are exempt from this condition.
Staff Planner: Marguerite Feuersanger
Decision rendered by: ____________________________________________ on June 15, 2015.
By authority of the Director of the Bureau of Development Services

Decision mailed: June 17, 2015.
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on April 23,
2015, and was determined to be complete on May 4, 2015.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on April 23, 2015.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the 120-day review period.
Some of the information contained in this report was provided by the applicant.
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As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Adjustment Committee, which
will hold a public hearing. Appeals must be filed by 4:30 PM on July 1, 2015 at 1900 SW
Fourth Ave. Appeals can be filed at the Development Services Center Monday through
Wednesday and Fridays between 8:00 am to 3:00 pm and on Thursdays between 8:00 am to
12:00 pm. After 3:00 pm Monday through Wednesday and Fridays, and after 12:00 pm on
Thursdays, appeals must be submitted at the reception desk on the 5th floor. An appeal fee of
$250 will be charged. The appeal fee will be refunded if the appellant prevails. There is no fee
for ONI recognized organizations appealing a land use decision for property within the
organization’s boundaries. The vote to appeal must be in accordance with the organization’s
bylaws. Assistance in filing the appeal and information on fee waivers is available from BDS in
the Development Services Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Adjustment Committee is
final; any further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within
21 days of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact
LUBA at 775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265
for further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Adjustment
Committee an opportunity to respond to it, that also may preclude an appeal to LUBA on that
issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after July 2, 2015 – (the day
following the last day to appeal).
• A building or zoning permit will be issued only after the final decision is recorded.
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The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
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EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan (attached)
2. Landscape Plan (attached)
3. Landscape Details (attached)
4. Front and Rear Building Elevations (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3. Water Bureau
4. Fire Bureau
5. Site Development Review Section of BDS
F. Correspondence:
1. Anna and George Derugin, 12828 SE Nathan Court, Clackamas, OR 97015
Petitioners:
Paul O. Nichols, 12246 SE Kelly
Vidal Hernandez, 12410 SE Kelly
Lorena Rolex, 12445 SE Kelly
Lyvona Keffer, 12422 SE Kelly
Jan Dailey, 12506 SE Kelly
Mary Beth and Chris Doshert, 12547 SE Kelly
Jackie and Richard Smith, 12505 SE Kelly
Thomas Heinze, 12449 SE Kelly
Hilda Nelson, 12419 SE Kelly
2. Jon Barrett (email)
G. Other:
1. Original LU Application
2. Original Site Plan
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

