Date:
To:
From:

September 4, 2015
Interested Person
Leah Dawkins, Land Use Services
503-823-7830 / Leah.Dawkins@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision. The reasons for the decision,
including the written response to the approval criteria and to public comments received on this
application, are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 15-184971 TR
GENERAL INFORMATION
Applicant:

James Sjulin, Leach Botanical Garden
4028 SE Salmon St / Portland, OR 97214
David Porter, Executive Director, Leach Botanical Garden
6704 SE 122nd Ave. / Portland OR 97236

Owner:

City of Portland Parks and Recreation
1120 SW 5th Ave #1302 / Portland, OR 97204-1912

Site Address:

6704 SE 122ND AVE

Legal Description:

LOT 1 TL 2100, FOSTER VILLAGE; E 100' OF LOT 5, LENTONA; LOT
6, LENTONA; TL 1200 2.02 ACRES, SECTION 23 1S 2E; TL 400 5.43
ACRES, SECTION 23 1S 2E; TL 1100 1.38 ACRES, SECTION 23 1S
2E; TL 1000 2.23 ACRES, SECTION 23 1S 2E; TL 2300 0.76 ACRES,
SECTION 23 1S 2E; TL 1700 1.14 ACRES, SECTION 23 1S 2E; TL
1800 0.45 ACRES, SECTION 23 1S 2E; TL 2200 0.17 ACRES,
SECTION 23 1S 2E; TL 900 0.89 ACRES, SECTION 23 1S 2E; TL 800
1.03 ACRES, SECTION 23 1S 2E
R293800040, R489300490, R489300530, R992230180, R992230200,
R992230230, R992230350, R992230490, R992230630, R992230750,
R992231050, R992231910, R992232110
1S2E23BB 02100, 1S2E23BB 01400, 1S2E23BB 01300, 1S2E23BB
01200, 1S2E23BB 00400, 1S2E23BB 01100, 1S2E23BB 01000,
1S2E23BB 02300, 1S2E23BB 01700, 1S2E23BB 01800, 1S2E23BB
02200, 1S2E23BB 00900, 1S2E23BB 00800
3743
Pleasant Valley, contact Karen Hubbard at 503-760-3670.
East Portland Neighborhood Office, Richard Bixby at 503-823-4550.
Johnson Creek Basin - South
OSpc- Open Space Zone with Environmental Conservation and
Evironmental Protection overlays

Tax Account No.:
State ID No.:

Quarter Section:
Neighborhood:
District Coalition:
Plan District:
Zoning:
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TR- Tree Review
Type II, an administrative decision with appeal to the Hearings Officer.

Proposal:
The applicant is proposing to remove several trees from the Leach Botanical Garden. Leach
Botanical Garden is a 17.19 acre site in SE Portland owned by Portland Parks and Recreation
and operated through a partnership between Parks and Leach Garden Friends. The garden
contains nearly 1,400 trees on the site.
Leach Garden has acquired a Programmatic Permit from Urban Forestry for the removal of
trees from the site, but is required to go through a Tree Review for the removal of trees that do
not meet the Tree Removal Standards for the Johnson Creek Basin South Plan District, Zoning
Code Section 33.537.125. There are 30 native tree and 12 non-native trees, for a total of 42
trees that are subject to this review.
The purpose of this proposal is to ensure the on-going health of the native tree grove within
Leach Garden through the thinning of the Douglas fir canopy and the removal of unhealthy
non-native trees from the oldest area of the garden. This proposal also requests the removal of
non-native species in an area that has recently been acquired by Leach Garden but has not yet
been developed as the planned new “Upper Garden” portion of the botanical garden.
The applicant has proposed to plant at least 18 trees as mitigation for the trees removed
outside of the thinning of the conifer forest. These trees will be planted in the Upper Garden
portion of the site, just south and north of SE Claybourne Street, when this area is developed
with the new gardens.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are found in 33.853.040.A, Approval Criteria for Trees in the Johnson
Creek Basin Plan District.

ANALYSIS
Site and Vicinity: Leach Botanical Garden is a 17.19 acre site located in outer SE Portland.
The garden site was donated to the City of Portland as a botanical park and museum in 1980
and stewardship of the Garden was taken over by Leach Garden Friends in 1981. The site
contains nearly 1,400 trees and is home to a wide range of flora and fauna. Johnson Creek
runs along the southern edge of the Garden site. The Garden is zoned as open space, and the
surrounding sites are developed with a mix of lower density single dwelling homes. There is
multi-dwelling zoning to the NE of the subject site.
Zoning: The OS zone is intended to preserve public and private open and natural areas to
provide opportunities for outdoor recreation and a contrast to the built environment, preserve
scenic qualities and the capacity and water quality of the stormwater drainage system, and to
protect sensitive or fragile environmental areas.
The “c” overlay is intended to conserve important environmental features and resources while
still allowing compatible development. New development and exterior modifications to existing
development must meet environmental standards or are subject to environmental review.
The “p” overlay provides the highest level of protection to the most important resources and
functional values. Development will be approved in the environmental protection zone only in
rare and unusual circumstances through environmental review.
Land Use History: City records indicate there are no prior relevant land use reviews for this
site.
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Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed August 4, 2015. The
following Bureaus have responded with no issues or concerns:
• Site Development
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on August 4,
2015. A total of two written responses have been received from notified property owners in
response to the proposal. One respondent expressed general support for the proposal.
The other respondent requested that 663 trees be planted as mitigation for the trees proposed
to be removed, based on their assessment that there should be an “inch-for-inch” mitigation of
removed trees. They stated that because Leach Gardens is an organization with an
environmental mandate, the garden should, at a minimum, meet the criteria expected of
developers in the area.

ZONING CODE APPROVAL CRITERIA
APPROVAL CRITERIA FOR TREE REVIEW
33.853.040

Approval Criteria

A. Trees in the Scenic Overlay Zone, Johnson Creek Basin plan district, or Rocky
Butte plan district. A request to remove trees in the Scenic Overlay Zone, Johnson
Creek Basin plan district, or Rocky Butte plan district will be approved if the
review body finds that the applicant has shown that either criterion A.1 or A.2 is
met and criterion A.3 is met:
1. The removal is necessary to allow for reasonable development of the site,
including access to the site for construction, required parking, pedestrians,
and utilities, and considering the allowed uses and characteristics of the area.
Alternative locations and construction methods for structures, utilities and
paved areas must be considered to maximize preservation of trees, with
emphasis on preservation of trees that are 20 or more inches in diameter and
tree groves; or
2. For sites within the Scenic overlay zone or Rocky Butte plan district, the
removal is to create or enhance a public view from public property or from a
public right-of-way. Consultation with the City Forester is required; and
3. The proposal will continue to meet the purpose of the relevant tree
preservation or removal standards. Replacement plantings within the Scenic
overlay zone must consist of approved vegetation listed in the Scenic
Resources Protection Plan appendix.
For the purposes of this review, only criteria 1 and 3 apply.
Findings:
This review is for the proposed removal of several non-exempt trees Johnson Creek Basin Plan
District. Removal of these trees must meet the purpose of Tree Removal Standards of Chapter
33.537, Johnson Creek Basin Plan District, or be approved through Tree Review. The purpose
of the regulation that limits tree removal in the Johnson Creek Basin Plan District is as follows:
33.537.125 Purpose
The regulations of this section limit tree removal to protect the scenic and recreational quality
of the Springwater Corridor, reduce stormwater runoff, flooding, erosion, and landslides and
protect water quality and native vegetation.
Tree Removal Standards of 33.537 do not allow the removal of trees 6 inches or more in
diameter unless one or more of the following is met:
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Trees must be determined by an arborist to be dead, dying or dangerous;
The tree is on the Nuisance Plants List;
The tree is within 10 feet of existing or proposed buildings and structures attached to
buildings or within 10 feet of a proposed driveway or right-of-way improvements;
The tree must be removed due to installation, repair, or maintenance of water, sewer,
or stormwater services;
The tree is within a proposed roadway or City-required construction easement;
The tree is at least 6 and up to 12 inches in diameter and does not meet any of the
other standards of the Subsection, but is replaced with two trees.
Trees that do not qualify for removal under C.1 through 6 may be removed if approved
through tree review as provided in Chapter 33.853, Tree Review.

Thinning of the Conifer Forest
The applicant is proposing the removal of a total of 42 trees from the entire site. 30 of the trees
proposed for removal are located in the eastern portion of the hillside above the Leach Manor
House. This area is within the Historic Garden, as it is commonly known. This is the oldest
area of the garden.
The purpose of the proposed tree removal within the established Historic Garden is to thin
native trees within a historic tree grove. These trees are primarily Douglas fir trees, but also
includes 4 Western red cedars. Currently, the number and size of Douglas firs has surpassed
the upper limits of tree per acre recommended by forestry professionals, as cited in the
application narrative (Ex. A.1). The dense tree canopy is also creating difficult survival
circumstances for the native understory plants and garden collections of the Botanic Garden.
The applicant has stated that because this forest has been relatively unmanaged, there are
several smaller fir trees that are succumbing to competitive stress and dying. Due to lack of
forest management, there are also “several co-dominant pairs and groups of trees, which are a
few inches to a few feet apart with unbalanced growth as they try to grow away from one
another.” The commitment of the Leach Botanical Garden is not only to preserve the historic
tree grove, but also to maintain the botanic collections and the trails that allow public access
throughout the garden. The applicant has proposed that the best way to meet these goals is to
remove poor tree specimens and allow remaining trees to grow in better conditions. This
supports the purpose of the regulations in protecting recreational quality.
The applicant has requested that no mitigation be required for the removal of trees within the
historic tree grove. The applicant states that “due to the limitations that additional canopy
would impose,…the Garden asks that one-for-one (tree-for-tree) mitigation apply to all trees
removed except trees removed as part of conifer thinning.”
This portion of the applicant’s proposal meets the approval criteria in that the tree removal
from within the historic tree grove is necessary to maintain the continued safe use of the site as
a public garden and open space. Furthermore, the tree removal can be viewed as necessary for
the preservation of higher value healthier trees within the grove. The applicant states:
“The removals are in lieu of competition-induced attrition of conifers that would occur naturally in
a maturing stand of Douglas fir. Trees selected for removal have been individually chosen to
improve spacing and allow room for remaining trees to grow in better health. Selected trees
already have substantial defects, such as broken or weak multiple tops, or are among those that
are most likely to fail or die out in the future. The removals are motivated be recognition of the
confluence of two important facts; Trees will die out over time in any event; and the weakened
trees in the Garden create liabilities that should be avoided.”
Staff has reviewed the applicant’s reasoning for tree removal within the Historic garden and
finds based on the reasons provided in the application, that the proposal to remove 30 native
conifer trees meets Criteria A.1 and A.3. Given the density of the tree grove and the need to
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thin the trees for the purposes of overall forest health, no mitigation is recommended for the
proposed removal of the trees within the conifer forest.
Removal of Non-Native Trees from Garden
The applicant is also proposing the removal of 12 other trees which are non-native non-exempt
trees. Six of these trees are located within the Historic Garden and six are located within the
under-developed Upper Garden area of the site. These trees consist of 4 deciduous species that
are over-topped by the conifer forest, 2 non-native species that are in poor condition, and 6
other trees that are non-natives and preclude future development of the upper garden.
The applicant has provided evidence supporting the removal of these trees. The trees
overtopped within the conifer forest are “generally not found growing in forest understory and
their long-term prospect for remaining alive and in food health is very low because of competition
and excessive shade. If left in place, … these trees are likely to continue their slow decline in
health and eventually qualify for removal as hazardous trees. Again, a slow demise is not an
acceptable solution or trees in a botanic garden.”(Ex. A.1). This rationale for removal meets the
purpose of tree removal within the Johnson Creek Basin Plan District, thus meeting Criterion
A.3. The removal of these trees is necessary for the overall health and continued safe use of the
conifer forest, and thus meets Criterion A.1.
The other 6 trees proposed for removal from the undeveloped upper garden area are remnants
of previous residential development on the lots. The applicant states “The reason that the above
set of trees has been selected for removal now is threefold. First, all are non-native trees with little
ornamental value and no other contributing values aligned with the purpose of the garden.
Second, none are exceptional specimens and some are already in a state of decline. Third, while
not on the list of nuisance plants, all are prolific sources of seed and often spread into areas
where they are not wanted.” Given the facts that this area of the site is slated for future
redevelopment as botanic garden with native species; these trees are not native and in decline;
and these trees are not adding to the overall canopy of the site, staff finds tree removal can be
justified and that Criteria A.1 and A.3 can be met with mitigation for removed trees.
Mitigation
For the 6 non-native trees to be removed from the conifer forest, the applicant has proposed a 1
to 1 mitigation for the removal. For the remaining 6 trees to be removed from the Upper Garden
poised for future development, the applicant has proposed a 2 to 1 mitigation. Staff doesn’t find
a discernible difference in the reasons given for two levels of mitigation among the non-native
trees proposed for removal. There is no specific reason identified to allow a lower mitigation
level for half of these trees in light of the fact that all mitigation trees will be planted in an
entirely undeveloped area of the garden, and thus will not be affected by crowding. Therefore,
the mitigation for the removal of all 12 non-native trees will be 2 to 1, which is closer to the
acceptable mitigation for tree removal in the Johnson Creek Basin Plan District and better
meets the purpose of Zoning Code Section 33.357.125. The applicant proposed that the
mitigation for these trees take place in the upper portion of the garden slated for development.
The applicant has indicated that development of the Upper Garden area is intended to begin
within the next two years and that they will be able to plant all mitigation trees within a 2-year
timeframe. The placement of mitigation trees can be determined by the development plan as
proposed by the professional staff and board of Leach Botanical Garden. With a condition for 2
to 1 mitigation for all 12 non-native non-exempt trees removed and for planting in the Upper
Garden per the determination of the Garden development plan, Criteria A.1 and A.3 are met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.
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CONCLUSIONS
Trees on the subject site are required to meet the standards of Chapter 33.537.125, Standards
for Tree Removal in the Johnson Creek Basin Plan District or obtained through Tree Review.
The applicant has proposed the removal of 42 trees for the purposes of maintaining overall
health of the existing conifer forest and to allow for the future development of portions of the
botanic garden. To mitigate for proposed removal of 12 of the 42 trees, the applicant will be
required to plant 24 new native trees. The applicant will not be required to mitigate for trees
removed from the conifer forest for the purposes of thinning the native forest. As addressed in
the findings above, the removal and required mitigation will meet the purpose of the Tree
Removal Standards of Chapter 33.537, Johnson Creek Basin Plan District, and should be
approved.

ADMINISTRATIVE DECISION
Approval of a Tree Review to remove 42 trees of various sizes and varieties, as illustrated and
listed on Exhibits C.1 and A.5, subject to the following conditions:
A. The applicant shall receive final inspection approval of a Zoning Permit to plant trees as
follows:
1. 24 native trees shall be planted on the site in the Upper Garden portion of the site, as
identified on Exhibit C.1, with placement determined by the plan for future development
of the Upper Garden.
2. Mitigation trees must be planted during the time period of October 1, 2015 and March
31, 2016 or October 1, 2016 and March 31, 2017.
3. Irrigation for the newly planted trees must be provided per the operating procedures,
garden management specifications and Tree Management Policy (Ex A.3) of Leach
Botanical Garden to ensure survival of the mitigation trees.
4. All tree planting must meet the requirements of Section 33.248.030.
B. One year from the date of the final zoning permit inspection approval for planting, the
applicant shall obtain and final a Zoning Permit to provide proof that all specifications of
this decision have been met and to document that trees have survived. If any trees have not
survived, they must be replanted according to the garden management specifications of
Leach Botanical Garden.
Staff Planner: Leah Dawkins
Decision rendered by: ____________________________________________ on September 2, 2015
By authority of the Director of the Bureau of Development Services

Decision mailed: September 4, 2015
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on June 12,
2015, and was determined to be complete on July 28, 2015.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on June 12, 2015.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
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waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the 120-day review period. Unless further extended by the applicant, the 120 days will
expire on: November 25, 2015.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on September 18, 2015 at 1900 SW
Fourth Ave. Appeals can be filed at the Development Services Center Monday through
Wednesday and Fridays between 8:00 am to 3:00 pm and on Thursdays between 8:00 am to
12:00 pm. After 3:00 pm Monday through Wednesday and Fridays, and after 12:00 pm on
Thursdays, appeals must be submitted at the reception desk on the 5th floor. An appeal fee of
$250 will be charged. The appeal fee will be refunded if the appellant prevails. There is no fee
for ONI recognized organizations appealing a land use decision for property within the
organization’s boundaries. The vote to appeal must be in accordance with the organization’s
bylaws. Assistance in filing the appeal and information on fee waivers is available from BDS in
the Development Services Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for
further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
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If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after September 21, 2015.
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
• By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.
• In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.
For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
• All conditions imposed herein;
• All applicable development standards, unless specifically exempted as part of this land use
review;
• All requirements of the building code; and
• All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
1. Applicant Narrative
2. Applicant Response to Incomplete Letter
3. Leach Botanical Garden Tree Management Policy
4. Douglas fir Stand Density Management Standards
5. Tree Removal List (attached)
6. Proposed Tree Removal Map
7. Leach Canopy Map
B. Zoning Map (attached)
C. Plans/Drawings:
1. Proposed Tree Removal Map (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Site Development Section of Bureau of Development Services
F. Correspondence:
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1. Pamela and Bruce Packard, 08/15/15, support for proposal
2. Jon R. Beimer, 08/18/2015, request for change to mitigation proposal
G. Other:
1. Original LU Application
2. Incomplete Letter
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

