Date:

September 28, 2015

To:

Interested Person

From:

Ethan Brown, Land Use Services
503-823-7920 / Ethan.Brown@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision. The reasons for the decision,
including the written response to the approval criteria and to public comments received on this
application, are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 15-208113 EN
GENERAL INFORMATION
Applicant:

Maureen Minister
Port of Portland
P.O. Box 3529
Portland, OR 97208-3529
Phone: 503-415-6682

Representative:

John van Staveren & Tricia Sears
Pacific Habitat Services, Inc.
9450 SW Commerce Circle, Suite 180
Wilsonville, OR 97070

Site Address:

No address, Portland International Airport

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:

TL 200 103.58 ACRES, SECTION 07 1N 2E
R942070390, R942070390
1N2E0700200, 1N2E0700200
2135
Cully, contact David Sweet at 503-493-9434.
Columbia Corridor Association, contact Peter Livingston at 503-2878686.
Central Northeast Neighbors, contact Alison Stoll at 503-823-3156.
Portland International Airport Plan District - Airport Subdistrict - SW
Quadrant
IG2hx, hpx, chx
Base zone: General Industrial 2 (IG2); Overlay Zones: Aircraft Landing
(h), Airport Noise Impact (x), Environmental Protection (p),
Environmental Conservation (c)
EN – Environmental Review
Type II, an administrative decision with appeal to the Hearings Officer.

District Coalition:
Plan District:
Zoning:

Case Type:
Procedure:
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PROPOSAL:

The Port of Portland proposes to construct a new gravel emergency access road and to install a
fiber optic cable to the west of Runway 3-21 at the Portland International Airport (PDX).
Emergency Access Road
The proposed emergency access road will be constructed to connect an existing gravel access
road adjacent to the magazine security facility to the Perimeter Road of the PDX airfield.
Current access to the magazine facility is from NE Elrod Road, crossing Elrod Slough. However,
the new bridge installed recently by the Multnomah County Drainage District to replace a
culvert crossing (approved in LU 14-153868) cannot support the heavy crash trucks used by
the fire department to respond to aircraft incidents. Therefore, the new emergency access road
is necessary to provide access to the explosives magazine facility in event of an airplane crash
or fire at the airport.
The proposed access road will follow an existing path consisting of grass, asphalt, and gravel;
however, portions of the proposed road will be moved to the north of the existing path to avoid
wetlands and the Environmental Protection zone. The width of the proposed access road will be
20 feet and require an additional 10 feet of temporary disturbance area on either side for
construction. The new access road will be aligned to tie into the existing perimeter fence gate
connecting to Perimeter Road. To prepare the area for the road base, 8 inches of material will
be excavated and the ground will be compacted, a geotextile fabric will be placed on top of the
compacted surface, on top of the fabric an 8 inch layer of ¾ inch rock will be placed (Exhibit
C-6). The proposed road construction method provides the necessary width and strength to
accommodate the entire fleet of fire department vehicles that might need to respond in any
particular event, while providing pervious surface for infiltration in the c zone. The applicant
proposes to mitigate for permanent disturbance area (~21,899 square feet) by planting a
45,670-square foot mitigation area with a mixture of native forbs (65%) and grasses (35%).
Fiber Optic Cable
The fiber optic cable will be installed from an existing vault in Perimeter Road to connect to the
explosives magazine. The fiber optic cable will provide communication to the explosives
magazine. The existing gate to the explosives magazine is controlled with a key; this will be
replaced with a card reader that controls the magazine so that it is known who is accessing the
area. There will also be a remote camera installed at the magazine facility. These safety features
will better protect the explosives magazine units which are currently used by the Port, TriMet,
TSA, and the Metro Explosive Disposal Unit (MEDU). The cable will be trenched or bored
adjacent to the proposed emergency access road and routed to avoid and protect all existing
trees. This environmental review assumes the cable will be trenched and evaluates the
associated impacts. If the cable is trenched, the trenched area will be no more than 15 feet
wide. No permanent disturbance area is proposed for the cable and all temporary disturbance
area (maximum 15 feet wide) will be reseeded.
The entirety of the proposal is located within the Environmental Conservation (c) overlay zone.
Applicable General Development Standards in Zoning Code section 33.430.140 must be met to
allow the work to occur by right. If the standards are not met, an Environmental Review is
required. This proposal exceeds the maximum allowable disturbance area and does not meet
the standard (33.430.140 A); therefore, the work must be approved through a Type II
Environmental Review.

RELEVANT APPROVAL CRITERIA:

In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria for the proposed emergency access road within the Environmental
Conservation overlay zone are found in:

Section 33.430.250 A. Public safety facilities, rights-of-way, driveways, walkways, outfalls,
utilities, land divisions, Property Line Adjustments, Planned Developments, and Planned
Unit Developments
The relevant criteria for the proposed fiber optic cable within the Environmental Conservation
overlay zone are found in:
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Section 33.430.250 E. Other development in the Environmental Conservation zone or
within the Transition Area only

Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or is complete within 180 days. This
application was submitted on July 28, 2015 and determined to be complete on August 19,
2015.

ANALYSIS
DESCRIPTION OF THE SITE:

The site is located on Port of Portland property to the northwest of Runway 3-21 at Portland
International Airport. Although the site is part of a larger Port of Portland property, the
proposal will only affect roughly two acres in a corridor heading east and southeast from the
existing explosives magazine. The fenced explosives magazine is at the western end of the
proposed fiber optic cable and is used by the Port of Portland, TriMet, TSA, and MEDU for
training purposes. The relatively flat site of the proposal is largely undeveloped mowed
grassland with interspersed trees and adjacent wetlands. The grasslands slope gently towards
the wetland areas without clear delineations between the two. Elrod Slough runs across the
northern edge of the site and is currently crossed by a rail bridge that accesses the site and the
explosives magazine. The site is bordered to the north by NE Elrod Road and Perimeter Road to
the south and southeast. Though not directly adjacent to the site, the Broadmoor Golf Course
is to the southwest of the site.

INFRASTRUCTURE:

The site is located to the northwest of Perimeter Road and to the south of NE Elrod Road.
Access to both roads is restricted by the Port of Portland.
Existing Sanitary Infrastructure: According to best available GIS data, the following public sewer
infrastructure is located in the vicinity of the project site:
1. There are no public sanitary sewers owned and maintained by BES located in the
subject area.
Existing Stormwater Infrastructure: According to best available GIS data, the following public
stormwater infrastructure is located in the vicinity of the project site:
2. There are no public storm sewers owned and maintained by BES located in the
subject area.
3.

There is an existing drainageway that runs along the northern boundary of the
proposed fiber optic cable and emergency access road. Discharges to the
drainageway are not regulated by BES. It appears the Port of Portland and the
Multnomah County Drainage District (MCDD) would have regulatory authority.

ZONING:

The zoning designation on the site includes the General Industrial 2 (IG2) base zone, with
Portland International Noise Impact (x), Aircraft Landing (h), Environmental Conservation (c),
and Environmental Protection (p) overlay zones (see zoning on Exhibit B).
The General Industrial 2 (IG2) zone is one of the three zones that implement the Industrial
Sanctuary map designation of the Comprehensive Plan. The zone provides areas where most
industrial uses may locate, while other uses are restricted to prevent potential conflicts and to
preserve land for industry. IG2 areas generally have larger lots and an irregular or large block
pattern. The area is less developed, with sites having medium and low building coverages and
buildings which are usually set back from the street. The proposal is accessory to existing uses
on the site and the IG2 base zone regulations do not apply and are not addressed by this
review.
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The Portland International Noise Impact (x) overlay provides additional criteria to reduce the
impact of aircraft noise on development within the noise impact area surrounding the Portland
International Airport. The proposal is accessory to existing uses on the site and the x overlay
zone regulations do not apply and are not addressed by this review.
The Aircraft Landing (h) overlay limits the height of structures and vegetation in the vicinity of
the Portland International Airport. The regulations of the h overlay zone do not apply to this
proposal.
Environmental overlay zones protect environmental resources and functional values that have
been identified by the City as providing benefits to the public. The environmental regulations
encourage flexibility and innovation in site planning and provide for development that is
carefully designed to be sensitive to the site’s protected resources. They protect the most
important environmental features and resources while allowing environmentally sensitive
urban development where resources are less sensitive. The purpose of this land use review is
to ensure compliance with the regulations of the environmental zones.

ENVIRONMENTAL RESOURCES:

The application of the environmental overlay zones is based on detailed studies that have been
carried out within separate areas throughout the City. Environmental resources and
functional values present in environmental zones are described in environmental inventory
reports for these respective study areas.
The project site is mapped within the Middle Columbia Corridor/Airport Natural Resources
Inventory as Sites CS1-Buffalo Slough/Peninsula Canal and CS2-Portland International
Airport. Resources and functional values of concern on the project site include open water
stream/drainageway channels; herbaceous, scrub-shrub, and forested wetlands; vegetated
flood area; and grasslands that provide microclimate and shade; stream flow moderation and
water storage; bank function, sediment, pollution, and nutrient control; large wood and
channel dynamics; organic inputs, food web, and nutrient cycling; wildlife habitat; and habitat
connectivity/movement corridor.

IMPACT ANALYSIS AND MITIGATION PLAN:

A full description of the proposal was provided on page 2 of this notice. The following discusses
all practicable development alternatives considered by the applicant. The following additionally
describes the proposed construction management plan, mitigation and monitoring proposal.
Development Alternatives:
Alternative 1 (Proposed):
The applicant determined that the existing gravel access road located east of the
magazine facility and the existing path with grass, gravel, and asphalt could be used as
a basis for the new emergency access road since it is already a disturbed area. Stockpile
materials (now removed) were once located in and along the informal path area,
compacting the soil and introducing fill material. Locating the new access road to
maximize use of the compacted areas and also increase the distance from the wetlands
and associated riparian buffers in the p zone, minimizes the impacts to the site within
both the c zone and the p zone.
The proposed new fiber optic cable will connect to an existing vault in Perimeter Road,
on the PDX airfield, and extend in a northwesterly direction towards the magazine
facility. The proposed route minimizes the number of additional vaults to be installed
(the cable can only have minor bends in it, and every time there is a bend, there must
also be a vault to access the cable). The cable must tie into the existing vault in
Perimeter Road. The location of the line also uses portions of the temporary disturbance
area for the new access road as part of its construction corridor, further reducing the
impacts of this alternative.
Alternative 2:
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The new access road location could have been moved north or south of the proposed
location; however, that would put the road closer to the existing wetlands and p zone.
Connecting the north (NE Elrod Road) and south (Perimeter Road) is the necessary task
to provide the connection for the purpose of safety and security described previously.
Using the existing gate entrance point and path (as described above) minimized the
amount of temporary and permanent disturbance areas for the project. Minimizing
disturbance areas and maximizing the distance of the road from the wetlands and p
zone was preferred, thus Alternative 1 is preferred. The new fiber optic cable could be
connected to other existing vaults in Perimeter Road; however, these are located
further northeast and southwest of the proposed fiber optic cable location and would
necessitate additional temporary disturbance. Again, to avoid that situation, the
applicant proposes Alternative 1 as the selected alternative.
Alternative 3:
The new access road could have been moved further west of the proposed location such
that it was further west of the explosives magazine. The road would have to be extended
southeasterly at a longer distance through the environmental p zone and wetlands,
creating more temporary and permanent disturbance. The new fiber optic cable could
be connected to existing vaults in NE Elrod Road; however, these are located further
east and west of the existing vault than the fiber optic cable would connect to as
proposed. This option would create additional permanent and temporary disturbance.
Construction Management Plan (CMP):
The applicant’s Construction Management Plan (described in Exhibit A.1 and shown on Exhibit
C.4) includes detailed notes about the erosion control measures that will be implemented prior
to and during the project. The following components of the erosion control plan and project
design will protect against erosion and prevent the transport of sediments to downstream
receiving waters and ensure that impacts are minimized.
• Prior to the start of any earth-moving activities, construction fencing will be installed at
the limits of the work area. Sediment fence will be installed inside the construction
fencing. No construction activities will be permitted to occur beyond this construction
barrier.
• All trees will have temporary construction fencing installed according to tree protection
measures in Title 11 Tree Code, chapter 11.60.
• All base erosion and sediment prevention control measures will be in place, functional,
and approved in an initial inspection prior to the start of any construction activities.
• Construction entrances will be installed prior to construction and maintained for the
duration of the project.
• Active inlets to stormwater systems will be protected with approved inlet protection
measures. All inlet protection measures will be regularly inspected and maintained as
necessary. These inlet protection measures will prevent runoff from reaching discharge
points.
• Exposed cut and fill areas will be stabilized through the use of temporary seeding and
mulching or other appropriate measures.
• Seed used for temporary or permanent seeding will be per specifications.
• Stockpiled soil or strippings will be placed in an approved, stable location and
configuration. During “wet weather” periods, stockpiles will be covered with straw
mulch. Sediment fence will be placed around the perimeter of all stockpiles.
• Appropriate dust control measures, including the application of a fine spray of water,
straw mulching or other approved measures, will be used in areas subject to wind
erosion. Any saturated materials hauled off site will be transported in watertight trucks
to prevent the spillage of sediment or sediment-laden water.
Unavoidable Impacts:
The proposed 20-foot wide emergency access road will result in approximately 21,899 square
feet (.5 acres) of permanent disturbance area in the environmental conservation (c) resource
area. The road will require the removal of existing grassland vegetation, eight inches of material
to be excavated and compacted, geotextile fabric placed on compacted surface, and an eightinch layer of ¾ inch rock placed on top of the fabric. In addition, both the construction of the
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road and the installation of the fiber optic cable will result in unavoidable temporary impacts
within the environmental resource area. However, all ground clearing and trenching will occur
within the bounds of erosion and sediment control fencing so as to minimize soil erosion and
sediment flow into nearby wetland areas. All temporary disturbance areas will be hydroseeded
with native grasses and no lasting negative impacts are anticipated.
Proposed Mitigation:
The site is dominated by non-native invasive species. All disturbed areas will be revegetated
and the mitigation for permanent disturbance with native grasses via seed mix will provide
appropriate vegetation in the c zone as mitigation and restoration. Mitigation actions will also
include the removal of invasive plants and reseeding those areas with native species. The
applicant proposes to reseed all temporary disturbance areas with a native seed mix of grasses
selected from the Portland Plant List. To mitigate for the 21,899 square feet of permanent
disturbance area, the Mitigation and Restoration Plan described in Exhibit A.1 proposes a
45,670 square foot mitigation area. In this area, invasive understory will be cleared using a
combination of mechanical and chemical means. The understory will be cleared with brush
mowing equipment after bird nesting season is over. The site will then be sprayed with
herbicide 3 times prior to seeding. The mitigation site will be seeded with a mix of native forbs
and grasses (see species list below). Seed will be applied at a rate of 20 pounds/acre. Once
seeded, the site will be mowed annually. The Mitigation and Restoration Plan (Exhibit C.5)
shows where all the plants will be installed, as well as the species and number of plants.
Monitoring Plan for Mitigation:
Watering of installed native grasses may occur, if the fall is dry, so as to ensure survival. The
applicant proposes to monitor mitigation plantings and report to the Bureau of Development
Services as required.

LAND USE HISTORY:

City records indicate that prior land use reviews have been conducted for this site. Those land
use reviews that relate to the current proposal are listed below:
 LU 14-153868 EN approved an environmental review for the removal of 4 culverts and
the replacement of two of these culverts with rail bridges.

AGENCY REVIEW:

A “Notice of Proposal in Your Neighborhood” was mailed August 25, 2015. The following
Bureaus have responded with no issues or concerns:
•
•
•
•
•

Bureau of Environmental Services
Water Bureau
Fire Bureau
Site Development Section of BDS
Bureau of Parks-Forestry Division

NEIGHBORHOOD REVIEW:

A Notice of Proposal in Your Neighborhood was mailed on August 25, 2015. No written
responses have been received from either the Neighborhood Association or notified property
owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
33.430.250 Approval Criteria for Environmental Review
An environmental review application will be approved if the review body finds that the applicant
has shown that all of the applicable approval criteria are met. When environmental review is
required because a proposal does not meet one or more of the development standards of
Section 33.430.140 through .190, then the approval criteria will only be applied to the aspect of
the proposal that does not meet the development standard or standards.
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Findings: The approval criteria that apply to the proposed emergency access road are
found in Section 33.430.250.A, while the approval criteria that apply to the proposed
fiber optic cable are found in Section 33.430.250.E. The applicant has provided
findings for these approval criteria and BDS Land Use Services staff revised these
findings or added conditions, where necessary, to meet the approval criteria. The
criteria and findings for Subsections A and E are combined where they are similar.
Note that since this activity is neither a Public Safety Facility nor a Land Division or Planned
Development, the criteria in Sections 33.430.250 A.2 and A.4 do not apply and are not
included.
33.430.250 A. Public safety facilities, rights-of-way, driveways, walkways, outfalls,
utilities, land divisions, Property Line Adjustments, Planned Developments, and Planned
Unit Developments. Within the resource areas of environmental zones, the applicant's impact
evaluation must demonstrate that all of the general criteria in Paragraph A.1 and the applicable
specific criteria of Paragraphs A.2, 3, or 4, below, have been met:
33.430.250 E. Other development in the Environmental Conservation zone or within the
Transition Area only. In Environmental Conservation zones or for development within the
Transition Area only, the applicant's impact evaluation must demonstrate that all of the
following are met:
E.1 Proposed development minimizes the loss of resources and functional values,
consistent with allowing those uses generally permitted or allowed in the base zone
without a land use review;
Findings: This criterion applies to the proposed fiber optic cable within the resource
area of the Environmental Conservation overlay zone. The purpose of this criterion is to
recognize that some form of development is allowed, consistent with the base zone
standards. Impacts of the proposed development are measured relative to the impacts
associated with the development normally allowed by the base zone; in this case, the
proposed fiber optic cable installation will result in only temporary impacts.
Therefore, the proposal minimizes the loss of resources and functional values,
consistent with allowing those uses generally permitted or allowed in the base zone
without a land use review and this criterion is met.
A.1. General criteria for public safety facilities, rights-of-way, driveways, walkways,
outfalls, utilities, land divisions, Property Line Adjustments, Planned Developments, and
Planned Unit Developments;
A.1.a. Proposed development locations, designs, and construction methods have the least
significant detrimental impact to identified resources and functional values of other
practicable and significantly different alternatives including alternatives outside the
resource area of the environmental zone;
E.2. Proposed development locations, designs, and construction methods are less
detrimental to identified resources and functional values than other practicable and
significantly different alternatives;
Findings: These criteria require the applicant to demonstrate that alternatives were
considered during the design process, and that there are no practicable alternatives
that would be less detrimental to the identified resources and functional values.
The applicant provided an analysis of alternatives that can be found in the application
case file in Exhibit A.1 and is summarized in this notice on page 4. Although the
applicant considered two alternative routings of the new access road and fiber optic
cable, these alternatives would result in a larger disturbance area and would require the
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crossing of wetlands and Environmental Protection zone resource areas. The proposed
and preferred alternative is routed to avoid all wetland and p-zones and has the
smallest disturbance area of the considered, and practicable, alternatives. There was no
practicable way to avoid the Environmental Conservation zone because it encompasses
the entire site. Therefore, the proposal has the least detrimental impact on identified
resources and functional values of the proposed site.
These criteria are met.
A.1.b. There will be no significant detrimental impact on resources and functional values
in areas designated to be left undisturbed;
E.3. There will be no significant detrimental impact on resources and functional values in
areas designated to be left undisturbed;
Findings: These approval criteria require the protection of resources outside of the
proposed disturbance area from impacts related to the proposal, such as damage to
vegetation, erosion of soils off the site, and downstream impacts to water quality and
fish habitat from increased stormwater runoff and erosion off the site.
The applicant provided a detailed description of the proposed construction management
plan in the application case file (Exhibit A.1), in addition to a graphic Construction
Management site plan (Exhibit C.4). The Construction Management Plan is described
on page 5 of this report.
Construction management techniques have been proposed by the applicant to minimize
impacts to identified resources and functional values designated to be left undisturbed.
The construction techniques proposed include: temporary construction fencing,
sediment fencing, tree protection fencing around root-protection-zones, construction
entrances, inlet protection for stormwater systems, temporary seeding and mulching for
exposed cut and fill areas, appropriate dust control measures, and soil stockpile covers
during wet periods.
With conditions for tree protection, temporary construction fencing, and EPA-listed
herbicide use, these criteria can be met by the proposal.
A.1.c. The mitigation plan demonstrates that all significant detrimental impacts on
resources and functional values will be compensated for;
E.4. The mitigation plan demonstrates that all significant detrimental impacts on
resources and functional values will be compensated for;
Findings: This criterion requires the applicant to assess unavoidable impacts and
propose mitigation that is proportional to the impacts, as well as sufficient in character
and quantity to replace lost resource functions and values. The proposed mitigation
plan is described on page 6 of this report. It will offset 21,899 square feet of permanent
disturbance area and 38,182 square feet of temporary disturbance area.
The mitigation plan will compensate for impacts at the site for the following reasons:





The mitigation area (approximately 45,670 square feet) is more than twice the area
of permanent disturbance.
All temporary disturbance areas will be planted with native vegetation.
The mitigation plantings will increase species diversity to improve wildlife habitat in
areas that have minimal native vegetation.
The plantings will provide assistance with pollution and nutrient retention and
removal, sediment trapping and erosion control.
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The proposed Mitigation Plan will be installed and maintained under the regulations
outlined in Section 33.248.040.A-D (Landscaping and Screening). To confirm
maintenance of the required plantings for the initial establishment period, the applicant
will be required to have the plantings inspected two years after plantings are installed.
With conditions to ensure that plantings required for this Environmental Review are
maintained and inspected, these criteria can be met.
A.1.d. Mitigation will occur within the same watershed as the proposed use or
development and within the Portland city limits except when the purpose of the
mitigation could be better provided elsewhere; and
E.5. Mitigation will occur within the same watershed as the proposed use or development
and within the Portland city limits except when the purpose of the mitigation could be
better provided elsewhere; and
A.1.e. The applicant owns the mitigation site; possesses a legal instrument that is
approved by the City (such as an easement or deed restriction) sufficient to carry out and
ensure the success of the mitigation program; or can demonstrate legal authority to
acquire property through eminent domain.
E.6. The applicant owns the mitigation site; possesses a legal instrument that is approved
by the City (such as an easement or deed restriction) sufficient to carry out and ensure
the success of the mitigation program; or can demonstrate legal authority to acquire
property through eminent domain.
Findings: Mitigation for significant detrimental impacts will be conducted on the same
site as the proposed development, and the applicant owns the proposed on-site
mitigation area.
These criteria are met.
A.3. Rights-of-way, driveways, walkways, outfalls, and utilities;
A.3.a. The location, design, and construction method of any outfall or utility proposed
within the resource area of an environmental protection zone has the least significant
detrimental impact to the identified resources and functional values of other practicable
alternatives including alternatives outside the resource area of the environmental
protection zone;
Findings: No outfall or utility is proposed within or outside the resource area of an
environmental protection zone. Therefore, this criterion is met.
A.3.b. There will be no significant detrimental impact on water bodies for the migration,
rearing, feeding, or spawning of fish; and
Findings: There are no water bodies within or near the development area with suitable
habitat for the migration, rearing, feeding, or spawning of endemic fish species, due to
the physical separation of these water bodies from downstream water bodies by pump
station #2 (operated by the Multnomah County Drainage District). Furthermore, to the
extent that approval criterion A.1.b. “There will be no significant detrimental impact on
resources and functional values in areas designated to be left undisturbed,” is met, and
with the condition to use herbicides listed by the EPA for aquatic use, this criterion can
also be met.
A.3.c. Water bodies are crossed only when there are no practicable alternatives with fewer
significant detrimental impacts.
Findings: No water bodies will be crossed by the proposed development.
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This criterion does not apply.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

OTHER TECHNICAL REQUIREMENTS
Technical decisions have been made as part of this review process, based on other City Titles,
as administered by other City service agencies. These related technical decisions are not
considered land use actions. If future technical decisions result in changes that bring the
project out of conformance with this land use decision, a new land use review may be required.
The following is a summary of technical requirements applicable to this proposal. This list is
not final, and is subject to change when final permit plans are provided for City review.
Bureau

Code Authority and Topic

Contact Information

Water Bureau

Title 21 - Water availability

503-823-7404
www.portlandonline.com/water

Environmental
Services

Title 17; 2008 Stormwater Manual

503-823-7740

Fire Bureau

Title 31 Policy B-1 - Emergency Access

503-823-3700

Transportation

Title 17 - Transportation System Plan

503-823-5185
www.portlandonline.com/transportation

Development
Services

Title 24 - Building Code, Flood Plain, Site
Development; Title 10 - Erosion and
Sediment Control

503-823-7300

www.portlandonline.com/bes
www.portlandonline.com/fire

www.portlandonline.com/bds

CONCLUSIONS

The applicant proposes to construct a new emergency access road and install an underground
fiber optic cable in support of fire, life, and rescue services at the Portland International
Airport. The applicant has routed the access road and fiber optic cable so as to avoid adjacent
environmental protection zones and minimize the amount of temporary and permanent
disturbance area necessary for the project. The permanent disturbance area is proposed to be
mitigated by the enhancement (removal of invasive species and planting of native forbs and
grasses) of an area twice the size of the permanent disturbance area. With the conditions to
further separate the proposed development from the environmental protection zone and use
appropriate herbicides for invasives removal, nearby resources will be protected. The applicants
and the above findings have shown that the proposal meets the applicable approval criteria
with conditions. Therefore, this proposal should be approved, subject to the following
conditions.

ADMINISTRATIVE DECISION
Approval of an Environmental Review for:
 Construction of a gravel emergency access road; and
 Installation of a fiber optic cable;
all within the Environmental Conservation overlay zone, and in substantial conformance with
Exhibits C.3, C.4, and C.5, as approved by the City of Portland Bureau of Development Services
on September 24, 2015. Approval is subject to the following conditions:
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A. A BDS construction permit is required, and a BDS Zoning Permit is required for
inspection of required mitigation plantings. Copies of the stamped Exhibits C.3, C.4, and
C.5 from LU 15-208113 EN and Conditions of Approval listed below, shall be included
within all plan sets submitted for permits (building, Zoning, grading, Site Development,
erosion control, etc. See “Other Technical Requirements” listed above). These exhibits shall
be included on a sheet that is the same size as the plans submitted for the permit and shall
include the following statement, "Any field changes shall be in substantial
conformance with approved LU 15-208113 EN Exhibits C.3 through C.5.”
Construction Permits shall not be finaled until a BDS Zoning Permit is obtained and
finaled for inspection of mitigation plantings required in Condition D, below.
B. Temporary construction fencing shall be installed according to tree protection measures in
Title 11 Tree Code, chapter 11.60, except as specified below. Temporary, 4-foot high,
construction fencing shall be placed along the Limits of Construction Disturbance for the
approved development, as depicted on Exhibit C.4 Construction Management Plan, or as
required by inspection staff during the plan review and/or inspection stages.
1. No mechanized construction vehicles are permitted outside of the approved “Limits of
Construction Disturbance” delineated by the temporary construction fence. All planting
work, invasive vegetation removal, and other work to be done outside the Limits of
Construction Disturbance, shall be conducted using hand held equipment.
C. No disturbance area may be within five feet of the resource area of the environmental
protection zone. Final plans submitted for any BDS permit must clearly show the temporary
disturbance area for the proposed fiber optic cable to be at least five feet from the
environmental protection zone to the south of the explosives magazine. Encroachment into
the root protection zone (RPZ) of any tree, up to 25 percent of the total RPZ area and no
closer than one-half the RPZ radius, is allowed, as necessary to ensure adequate distance
from the environmental protection zone.
D. A total of 45,670 square feet of native forbs and grasses in the mitigation area and 38,182
square feet of native grasses in the temporary disturbance area, selected from the Portland
Plant List, shall be planted, in substantial conformance with Exhibit C.5 Mitigation and
Restoration Plan.
1. Permit plans shall show the approximate location of the trees, shrubs and ground
covers required by this condition to be planted in the mitigation area and labeled as
“new required landscaping”. The plans should illustrate a naturalistic arrangement of
plans and should include the location, species, quantity and size of plants to be planted.
2. Plantings shall be installed between October 1 and March 31 (the planting season).
3. Prior to installing required mitigation plantings, non-native invasive plants shall be
removed from all areas within 10 feet of mitigation plantings, using handheld
equipment.
4. All mitigation and remediation shrubs and trees shall be marked in the field by a tag
attached to the top of the plant for easy identification by the City Inspector. All tape
shall be a contrasting color that is easily seen and identified.
5. After installing the required mitigation plantings, the applicant shall request inspection
of mitigation plantings and final the BDS Zoning Permit.
E. Herbicides used for removal of vegetation must be listed by the U.S. Environmental
Protection Agency as appropriate for application in aquatic areas and use must be in
accordance with the directions of application.
F. The land owner shall maintain the required plantings for two years to ensure survival
and replacement. The land owner is responsible for ongoing survival of required plantings
during and beyond the designated two-year monitoring period. The landowner shall:
1. Obtain a Zoning Permit for a final inspection at the end of the 2-year maintenance and
monitoring period. The permit must be finaled no later than 2 years from the final
inspection for the installation of mitigation planting, for the purpose of ensuring that
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the required plantings remain. Any required plantings that have not survived must be
replaced.
G. Failure to comply with any of these conditions may result in the City’s reconsideration of
this land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or
enforcement of these conditions in any manner authorized by law.
Note: In addition to the requirements of the Zoning Code, all uses and development must
comply with other applicable City, regional, state and federal regulations.
This decision applies to only the City's environmental regulations. Activities which the City
regulates through PCC 33.430 may also be regulated by other agencies. In cases of overlapping
City, Special District, Regional, State, or Federal regulations, the more stringent regulations
will control. City approval does not imply approval by other agencies.
Staff Planner: Ethan Brown

Decision rendered by:

on (September 24, 2015)

By authority of the Director of the Bureau of Development Services

Decision mailed: September 28, 2015
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on July 28,
2015, and was determined to be complete on August 19, 2015.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on July 28, 2015.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the 120-day review period. Unless further extended by the applicant, the 120 days will
expire on: December 17, 2015.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
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any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on October 12, 2015 at 1900 SW
Fourth Ave. Appeals can be filed at the Development Services Center Monday through
Wednesday and Fridays between 8:00 am to 3:00 pm and on Thursdays between 8:00 am to
12:00 pm. After 3:00 pm Monday through Wednesday and Fridays, and after 12:00 pm on
Thursdays, appeals must be submitted at the reception desk on the 5th floor. An appeal fee of
$250 will be charged. The appeal fee will be refunded if the appellant prevails. There is no fee
for ONI recognized organizations appealing a land use decision for property within the
organization’s boundaries. The vote to appeal must be in accordance with the organization’s
bylaws. Assistance in filing the appeal and information on fee waivers is available from BDS in
the Development Services Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for
further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after October 13, 2015 – (the
day following the last day to appeal).
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
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Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.

EXHIBITS

NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
1. Original Narrative
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan and Vicinity Map
2. Existing Conditions Site Plan
3. Proposed Development Site Plan (attached)
4. Construction Management Plan (attached)
5. Mitigation and Restoration Plan (attached)
6. Construction Details
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Water Bureau
3. Fire Bureau
4. Site Development Review Section of BDS
5. Bureau of Parks, Forestry Division
6. Oregon Department of State Lands
F. Correspondence: None received
G. Other:
1. Original LU Application
2. Incomplete Letter
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

