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DECISION OF THE HEARINGS OFFICER

I.

GENERAL INFORMATION

File No.

LU 14-247728 LDS EN ZC
(Hearings Office File No. 4150020}

Applicant:

Danelle Isenhart
Isenhart Consulting, LLC
PO Box 2364
Beaverton, OR 97075

Owner:

James A Wilson JR. to GBU LLC
PO Box 10382
Portland, OR 97296-0382

Hearings Officer:

Joe Turner

Bureau of Development Services (BOS) Staff Representatives: Sean Williams and
Stacey Castleberry
Site Address:

9030 NW Thompson Road

Legal Description:

TL 6700 4.19 ACRES, SECTION 26 lN lW

Tax Account No.:

R961260840

State ID No.:

1N1W26AB 06700

Quarter Section:

2720

Neighborhood:

Northwest Heights

Business District:

None

District Neighborhood Coalition: Neighbors West/Northwest
Plan District:

Northwest Hills (Skyline)
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Other Designations: Potential Landslide Hazard
Zoning: Residential Farm/Forest (RF) w/ Environmental Protection (p) and Conservation (c)
overlays
Land Use Review: Type Ill, Land Division Subdivision (LDS); Environmental Review (EN); Zone Map
Amendment (ZC)
BOS Staff Recommendation to the Hearings Officer: Approval with conditions
Public Hearing: The hearing was opened at 8:30 a.m. on September 30, 2015, in the 3rd floor
hearing room, 1900 SW 4th Avenue, Portland, Oregon, and was closed at 9:08 a.m. The record
was closed at that time.
Testified at the Hearing:
Sean Williams
Stacey Castleberry
Danelle Isenhart
Michael Newton
Jim Stormo
Proposal:
The applicant is proposing a Zone Map Amendment, in conformance with the Comprehensive
Plan, from Residential Farm/Forest (RF) to Residential 10,000 (RlO). If approved, the applicant
proposes to subdivide the subject property into 8 lots ranging in size from approximately 6,200 to
17,000 square feet in size with two environmental resource tracts (Tracts A & C), a private street
tract (Tract B), and an open space tract (Tract D). Existing development consists of a single family
dwelling that will be retained within Lot 8 and a sports court that will be retained within the open
space tract to be associated with Lot 8.
Environmental review is required for utilities and for tree removal in the conservation and
protection zones. The applicant proposes a 12-inch diameter storm drain and an outfall to the
creek, within the Environmental Conservation and Environmental Protection overlay zones in the
northwest portion of the site. The storm drain will be constructed within a 20 foot wide
disturbance corridor. Five trees will be removed from environmental zones for construction of
the storm drain and outfall. In addition, the applicant proposes to remove four trees from the
environmental zone on the east side of the site.
The northwestern and eastern edges of the site are within the City's Environmental Conservation
and Environmental Protection overlay zones. Environmental standards for Land Divisions in
Zoning Code Section 33.430.160 must be met to allow the Land Division to occur without
discretionary Environmental Review. If the standards are not met, an Environmental Review is
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required. In this case, the proposed stormwater outfall will be constructed in the Environmental
Protection overlay zone, and it exceeds the disturbance limits identified in Table 430-4; therefore,
standards 33.430.160 A, D, and Gare not met for the proposal and the Land Division must be
approved through an Environmental Review.
In addition the site is within the Skyline Subdistrict of the Northwestern Hills Plan District and the
proposal must meet the Skyline Subdistrict approval criteria for Zone Map Amendments and land
divisions.
This land division proposal is reviewed through the Type Ill land use review procedure because it
requires a concurrent environmental review (See 33.660.110).

I

i

For purposes of State Law, this land division is considered a subdivision. To subdivide land is to
divide an area or tract of land into four or more lots within a calendar year, according to ORS
92.010. ORS 92.010 defines "lot" as a single unit of land created by a subdivision of land. The
applicant's proposal is to create 12 units of land (8 lots and 4 tracts). Therefore this land division
is considered a subdivision.
Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33, Portland
Zoning Code. The applicable approval criteria are:
•
•
•
II.

Section 33.660.120, Approval Criteria for Land Divisions in Open Space and Residential
Zones;
Section 33.SSS.OSO,Approval Criteria for Base Zone Changes;
Section 33.430.ZSO.A, Approval Criteria for Environmental Review of Land Divisions
ANALVSIS

Site and Vicinity: The 4.19-acre property at 9030 NW Thompson Road is in the RF zone, and is
located just south of NW Thompson Road between NW Tullamore Court and NW Mapleview
Terrace. The site is positioned on a south-facing hillside that slopes down from NW Thompson
Road. There is a drainage that runs down the west edge of the site and another that is just off the
east property line. The property is densely covered with mostly native trees, arborescent shrubs
and ground cover plants.
The parcel is partially developed with a single residence, driveway, sport court, and ornamental
landscaping in the west portion of the site. It slopes down to the south, from elevation 940 at NW
Thompson Road, to below elevation 856 at the west end of the sport court ("Tract D"). The
unnamed perennial creek along the northwest edge of the site flows southwest from NW
Thompson Road. The creek is partially within, and partially outside of, the Environmental
Conservation and Environmental Protection overlay zones. The entire site is covered with a tree
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canopy that is a mixture of Douglas fir, bigleaf maples and other hardwoods. The forested floor is
densely covered in native shrubs and groundcovers, such as vine maple, snowberry, sword fern
and Oregon grape.
Homes in the vicinity vary greatly with the age of construction. The original development pattern
along NW Thompson Road is characterized by modest one- to two-story homes on lots that are
several acres in size. Where the zoning has changed and density has increased, homes are
significantly larger and lot sizes average clost;?r to 10,000 square feet in area. Because of the steep
slopes, most homes are one and a half to two-stories at street level and three stories on the back.
The hilly topography of the area has also influenced the street grid, which is curvy and irregular.
There are few streets connecting arterials such as NW Thompson and NW Skyline. There is also a
lack of pedestrian connections in the vicinity.
The character of the environmental zones north and west of the existing house on Lot 8, is mixed
coniferous and deciduous forest. The lower slopes of the ravine within the environmental zones
favor tree and shrub species that grow in moist conditions. Trees are more common along the
upper slopes but canopy cover is generally near 100 percent throughout. The dense tree canopy
has resulted in a somewhat open shrub layer dominated by snowberry in the upper slopes and
vine maple in the lower. Herbaceous cover, which varies between by 60 and 80 percent, is
dominated by sword fern. Space between sword fern is typically comprised of several inches of
organic material that is seasonally populated with smaller herbs and flower species such as
fringecup, trillium, bedstraw, and Pacific water leaf. An inventory of all species documented
within about 30 feet either side ofthe centerline of the proposed storm easement are included in
the applicant's narrative (Exhibit A.1).
Infrastructure:
•

Streets - The site has approximately 240 feet of frontage on NW Thompson Road. There is
one driveway entering the site that serves the existing house. At this location, NW Thompson
Road is classified as a Neighborhood Collector, Community Transit Street, City Bikeway, City
Walkway, Local Service Truck Street, Minor Emergency Response route, and as a Local Service
Street for all modes in the Transportation System Plan (TSP). TriMet provides transit service
approximately 1.1 miles west of the site at the intersection of NW Thompson Road and NW
McDaniel Road via Bus #50. Along the site's frontage, NW Thompson Road is improved with a
curb only and variable width paved roadway with no parking allowed. There is no sidewalk or
planter area.

•

Water Service - There is an existing 12-inch DI water main in NW Thompson Road. The
existing house is served by a 5/8-inch metered service from this main.
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•

Sanitary Service - There is an existing 8-inch HOPE sanitary sewer in a 25' sewer easement to
the City of Portland through the southern edge of the site (Bureau of Environmental Services,
"BES," as-built# EP9346). This sewer was constructed in 2014 to serve a proposed subdivision
on the adjacent property to the east.

Zoning: The current RF designation is one of the City's single-dwelling zones which is intended to
preserve land for housing and to promote housing opportunities for individual households. The
zone implements the comprehensive plan policies and designations for single-dwelling housing.
The proposed RlO designation is one of the City's single-dwelling zones which is intended to
preserve land for housing and to promote housing opportunities for individual households. The
zone implements the comprehensive plan policies and designations for single-dwelling housing.
The "c" overlay is intended to conserve important environmental features and resources while
still allowing compatible development. New development and exterior modifications to existing
development must meet environmental standards or are subject to environmental review.
The "p" overlay provides the highest level of protection to the most important resources and
functional values. Development will be approved in the environmental protection zone only in
rare and unusual circumstances through environmental review.
The Northwest Hills plan district protects sites with sensitive and highly valued resources and
functional values. The portions of the plan district that include the Balch Creek Watershed and
the Forest Park subdistrict contain unique, high quality resources and functional values that
require additional protection beyond that of the Environmental overlay zone. The plan district
also promotes the orderly development ofthe Skyline subdistrict while assuring that adequate
services are available to support development.

Environmental Resources: The application of the environmental overlay zones is based on
detailed studies that have been carried out within separate areas ofthe City. Environmental
resources and functional values present in environmental zones are described in environmental
inventory reports for these study areas.
The project site is mapped within the Skyline West Conservation Plan as Site #145 Cedar Mill Creek
Headwaters. The types of resources found in the Cedar Mill Creek Headwaters Site include forest,
wildlife habitat, sensitive fauna, intermittent and perennial creeks, and creek headwaters,
palustrine wetlands, groundwater and open space. The functional values include food, water,
cover, and territory for wildlife; groundwater recharge and discharge; slope stabilization,
sediment and erosion control; microclimate amelioration; air and water quality protection; scenic,
recreational and educational values.
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An array of first and second order creeks pass through steep, forested ravines and merge in the
southwest corner of this inventory site, at Mill Pond, eventually forming Cedar Mill Creek in
Washington County. The steep upper basin of this site provides an important biological link to
downstream land and water resources. It also serves as a migratory link for mammals, birds, and
herptiles along and across the West Hills Ridge.
Land Use History: This property is identified in the City's system as part of several previous land
use applications, but a review of those documents shows that all conditions and development
apply to property to the east that was recently subdivided (Mapleview).
Agency Review: Several Bureaus have responded to this proposal and relevant comments are
addressed under the applicable approval criteria. Exhibits "E" contain the complete responses.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on July 27, 2015,
and August 28, 2015. No written responses were received from the Neighborhood Association or
notified property owners regarding this proposal. On person testified orally at the hearing with
questions and concerns about impacts to the environmental zones on the site.
ZONING CODE APPROVAL CRITERIA
APPROVAL CRITERIA FOR ZONING MAP AMENDMENTS

33.855.050 Approval Criteria for Base Zone Changes
An amendment to the base zone designation on the Official Zoning Maps will be approved (either
quasi-judicial or legislative) ifthe review body finds that the applicant has shown that all of the
following approval criteria are met:
A. Compliance with the Comprehensive Plan Map. The zone change is to a corresponding
zone ofthe Comprehensive Plan Map.
1. When the Comprehensive Plan Map designation has more than one corresponding
zone, it must be shown that the proposed zone is the most appropriate, taking into
consideration the purposes of each zone and the zoning pattern of surrounding land.
Findings: The Comprehensive Plan designation is RlO. This designation has only one
corresponding zone, RlO. Therefore, this criterion does not apply.
2. Where R zoned lands have a C, E, or I designation with a Buffer overlay, the zone
change will only be approved if it is for the expansion of a use from abutting
nonresidential land. Zone changes for new uses that are not expansions are
prohibited.
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Findings: This site does not have a C, E, or I designation or a Buffer overlay, so this criterion does
not apply.
3. When the zone change request is from a higher-density residential zone to a lowerdensity residential zone, or from the CM zone to the CS zone, then the approval
criterion in 33.810.050 A.3 must be met.
Findings: The requested zone change is not from a higher density residential zone to a lower
density residential zone or from the CM zone to the CS zone. Therefore, this criterion does not
apply.
B. Adequate public services.

1. Adequacy of services applies only to the specific zone change site.
2. Adequacy of services is determined based on performance standards established by
the service bureaus. The burden of proof is on the applicant to provide the necessary
analysis. Factors to consider include the projected service demands of the site, the
ability of the existing and proposed public services to accommodate those demand
numbers, and the characteristics of the site and development proposal, if any.
a. Public services for water supply, and capacity, and police and fire protection are
capable of supporting the uses allowed by the zone or will be capable by the time
development is complete.
b. Proposed sanitary waste disposal and stormwater disposal systems are or will be
made acceptable to the Bureau of Environmental Services. Performance standards
must be applied to the specific site design. Limitations on development level,
mitigation measures or discharge restrictions may be necessary in order to assure
these services are adequate.
c.

Public services for transportation system facilities are capable of supporting the
uses allowed by the zone or will be capable by the time development is complete.
Transportation capacity must be capable of supporting the uses allowed by the
zone by the time development is complete, and in the planning period defined by
the Oregon Transportation Rule, which is 20 years from the date the
Transportation System Plan was adopted. Limitations on development level or
mitigation measures may be necessary in order to assure transportation services
are adequate.

Findings: The findings below for adequacy of services have been applied only to the specific zone
change site. As indicated in the following summary of bureau responses, the Water Bureau,

Decision of the Hearings Officer
LU 14-247728 LDS EN ZC (Hearings Office 4150020)
Page 8

Police Bureau, Fire Bureau, Bureau of Environmental Services and Portland Bureau of
Transportation have noted that adequate services are available for the anticipated level of use(s}
that would be allowed to occur. Therefore, in accordance with responses that are summarized
below, this criterion has been met.
Water Bureau (Exhibit E.3}
The Water Bureau has indicated that service is available to the site subject to extending a new
public water main in the private street tract.
Police Bureau (Exhibit E.7}
The Police Bureau has indicated that it is capable of serving the proposed change at this time.
Fire Bureau (Exhibit E.4}
The Fire Bureau has reviewed the applicant's Zoning Map Amendment request and has no issues
with the ability of its bureau to serve the uses and development allowed under the proposed RlO
zone, subject to installing residential sprinklers in the new homes on Lots 1-7 and the existing
house on Lot 8, per fire code appeal #15-73.
'Bureau of Environmental Services (Exhibit E.1}
BES has conceptually approved the applicant's proposed method of sanitary sewer and
stormwater management, as documented on pages 14 and 15 of this report.

Ii

Bureau of Transportation Engineering and Development Review (Exhibit E.2}
The applicant has submitted a Transportation Impact Study (Exhibit A.3} to address this approval
criterion. The Portland Bureau of Transportation's ("PBOT"} Analysis is quoted, in part, as follows:

I

"As stated in the June 2014 TAL, it was observed that plenty of capacity was
available on NW Thompson Road to absorb additional traffic generated by the
proposed eight-lot subdivision. The report concluded that the transportation system
was capable of safely supporting the proposed development of eight single-family
dwellings in addition to the existing uses in the site vicinity.
NW Thompson Road currently carries 290 vehicles per hour during the evening peak
hour (approximately 2,900 vehicles per day}. Based on the characteristics of NW
Thompson Road in the site vicinity, it has a capacity of approximately 700 to 900
vehicles per hour (7,000 to 9,000 vehicles per day) prior to experiencing significant
delays and congestion at area intersections and driveways. Based on the
observations, the roadway is currently operating at no more than 41 percent of the
roadway capacity.
Conservatively assuming two percent growth compounded over a twenty-year
planning horizon, it is projected that the roadway could carry volumes of up to 440
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vehicles per hour (4,400 vehicles per day), including site trips from the worse-case
development scenario for the proposed zoning on the subject property. This
represents approximately 63 percent of the capacity available on the roadway.
Accordingly, the area roadways and intersections are projected to operate
acceptably through the planning horizon either with or without the addition of site
trips from the proposed zone change.
Typically, site impacts of fewer than 20 site trips per hour are not explicitly analyzed
since such impacts are small enough that they have no significant effect on
operation and random daily in fluctuations in traffic may result in more significant
impacts than the addition of site traffic. Based on the small number of site trips
added under the reasonable worse-case scenario, it is anticipated that the impacts
of full development within the proposed zoning would not significantly impact
traffic volumes or operation within the surrounding neighborhood.
Public services for transportation system facilities are capable of supporting the
uses allowed by the proposed zoning and will be capable of supporting the existing
and future uses through the planning horizon. No improvements are necessary or
recommended to mitigate the impacts of future development within the subject
property.
In the case of this report, subsections (A) and (B) are not triggered, since the .
proposed zone change will not impact or alter the functional classification of any
existing or planned facility and the proposal does not include a change to any
functional classification standards.
The transportation facilities in the site vicinity are projected to meet the relevant
performance standards through the planning horizon. As demonstrated previously
in this memorandum, the net increase in trips generated by the potential worstcase development allowed as a result of the proposed zone change will be minimal
and would not be anticipated to significantly impact the operation of the
transportation network in the vicinity of the site. Accordingly, subsection (C) is also
not triggered and the Transportation Planning Rule is satisfied. No mitigations are
necessary or recommended in conjunction with the proposed zone change.
Conclusions
The traffic resulting from the proposed zone change from Residential Farm/Forest
to Residential 10,000 of the property located at 9030 NW Thompson Road in
Portland, Oregon, is anticipated to be negligible and would not be discernible from
growth otherwise anticipated through the planning horizon. Public services for
transportation system facilities are capable of supporting the uses allowed by the
proposed zoning and will be capable of supporting the existing and future uses
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through the planning horizon. The full development of the subject property under
the proposed zoning will not significantly affect existing or planned transportation
facilities as defined under Oregon's Transportation Planning Rule."
In summary, as noted in findings above, the public services for this site have been found to be
adequate. Therefore, this criterion is met.
3. Services to a site that is requesting rezoning to IR Institutional Residential, will be
considered adequate ifthe development proposed is mitigated through an approved
impact mitigation plan or conditional use master plan for the institution.
Findings: The request does not include rezoning the site to the IR zone, so this criterion does not
apply.
C. When the requested zone is IR, Institutional Residential. In addition to the criteria listed
in subsections A. and B. of this Section, a site being rezoned to IR, Institutional Residential
must be under the control of an institution that is a participant in an approved impact
mitigation plan or conditional use master plan that includes the site. A site will be
considered under an institution's control when it is owned by the institution or when the
institution holds a lease for use of the site that covers the next 20 years or more.
Findings: The request does not include rezoning the site to the IR zone, so this criterion ·does not
apply.
D. Location. The site must be within the City's boundary of incorporation. See Section
33.855.080.
Findings: The site is within the incorporated boundaries of the City of Portland. Therefore, this
criterion is met.
APPROVAL CRITERIA FOR LAND DIVISIONS IN OPEN SPACE AND RESIDENTIAL ZONES

33.660.120 The Preliminary Plan fora land division will be approved if the review body finds
that the applicant has shown that all of the following approval criteria have been met.
Due to the specific location of this site, and the nature of the proposal, some of the criteria are
not applicable. The following table summarizes the criteria that are not applicable. Applicable
criteria are addressed below the table.
Criterion

c
E
F

Code Chapter/Section and Topic
33.631 - Flood Hazard Area
33.633 - Phased Land Division or
Staged Final Plat
33.634 - Recreation Area

Findings: Not applicable because:
The site is not within the flood hazard area.
A phased land division or staged final plat has not been
proposed.
The proposed density is less than 40 units.
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Criterion
I

Code Chapter/Section and Topic
33.639 - Solar Access
33.654.110.B.3 - Pedestrian
connections in the I zones
33.654.110.B.4 - Alleys in all
zones
33.654.120.D - Common Greens
33.654.120.E - Pedestrian
Connections
33.654.120.F - Alleys
33.654.120.G - Shared Courts
33.654.130.B - Existing public
dead-end streets and pedestrian
connections
33.654.130.D - Partial rights-ofway

Findings: Not applicable because:
Maintaining existing development on the site limits new
parcel configuration (33.610.200 supersedes 33.639).
The site is not located within an I zone.
No alleys are proposed or required.
No common greens are proposed or required.
There are no pedestrian connections proposed or required.
No alleys are proposed or required.
No shared courts are proposed or required.
No public dead-end streets or pedestrian connections exist
that must be extended onto the site.
No partial public streets are proposed or required.

Applicable Approval Criteria are:
A. Lots. The standards and approval criteria of Chapters 33.605 through 33.612 must be met.
Findings: Chapter 33.610 contains the density and lot dimension requirements applicable in the
RF through RS zones. The applicant is proposing to create 8 standard lots with a private street.
The minimum and maximum density for the site is as follows:
Minimum =There is no minimum density as the entire site is located within the potential
landslide hazard area (33.610.100).
Maximum= (182,516 x 0.85) + 10,000 square feet= 15.51 (which rounds up to a maximum of
16 lots, per 33.930.020.B)
The required and proposed lot dimensions are shown in the following table:

!
I
I
i

Lot 1
Lot 2
Lot3
Lot4
Lots
Lot6
Lot7

6,857
6,203

55
60
70
105
71
65
59.5

100
100
125
85
105.5
105.5
105.5

47
60
35
105
41
65
59.S

N/A
N/A
N/A
N/A
N/A
N/A
N/A

N/A
N/A
N/A
N/A
N/A
N/A
N/A
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'';iz&oo-Yti,
Lot 8
16,461
..150
232.5
N/A
N/A
*Width is measured by placing a rectangle along the minimum front building setback line specified for the zone. The
rectangle must have a minimum depth of 40 feet, or extend to the rear of the property line, whichever is less.

The findings above show that the applicable density and lot dimension standards are met.
Therefore, this criterion is met.
B. Trees. The standards and approval criteria of Chapter 33.630, Tree Preservation, must be
met.
Findings: The regulations of Chapter 33.630 preserve trees and mitigate for the loss of trees.
Certain trees are exempt from the requirements of this chapter.

The applicant has provided an arborist report that inventories the trees within the land division
site, evaluates their condition and specifies root protection zones (Exhibit A.2). The arborist report
identifies 329 trees, of which 168 trees have been determined to be exempt because they are
either a nuisance species, too small, dead, dying, or dangerous, located partially off the property
or in the right-of-way, or located partially within an Environmental zone. Thus, 161 non-exempt
trees are subject to the preservation requirements ofthis chapter. These non-exempt trees
comprise 2,960-inches in total diameter.
The applicant proposes to preserve 65 trees, which comprise 1,041.5 inches of diameter, or 35
percent of the total non-exempt tree diameter. This proposal complies with Option 1 of the tree
preservation standards, which requires at least 35 percent of the total non-exempt tree diameter
on the site to be preserved. The trees to be preserved and the required root protection zones are
shown on the applicant's Tree Removal Plan (Exhibit C.6).
In order to ensure that future owners of the lots are aware of the tree preservation requirements,
the applicant must record an Acknowledgement of Tree Preservation Land Use Conditions at the
time of final plat.
This criterion is met, subject to the condition that development on Lots 1-8 and Tracts A, B, C, and
D be carried out in conformance with the Tree Removal Plan (Exhibit C.6) and the applicant's
arborist report (Exhibit A.2) and an Acknowledgement of Tree Preservation Land Use Conditions is
recorded with the final plat.
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D. Potential Landslide Hazard Area. If any portion of the site is in a Potential Landslide Hazard
Area, the approval criteria of Chapter 33.632, Sites in Potential Landslide Hazard Areas, must
be met.
Findings: The entire site is located within the Potential Landslide Hazard Area. The approval
criteria state that the lots, buildings, services, and utilities must be located on parts of the site
that are suitable for development in a manner that reasonably limits the risk of a landslide
affecting the site, adjacent sites, and sites directly across a street or alley from the site.
In order to evaluate the proposal against this criterion, the applicant has submitted a geotechnical
evaluation of the site and proposed land division, prepared by a Certified Engineering Geologist
and a Geotechnical Engineer (Exhibit A.6). That report was evaluated by the Site Development
Division of the Bureau of Development Services, the City agency that makes determinations
regarding soil stability.
The applicant's geotechnical evaluation identifies a small landslide or slump in the eastern portion
ofthe site that is identified on the Site Dimension Plan (Exhibit C.1). The report recommends a
minimum foundation setback of 20 feet from the slump. Therefore, a condition of approval will
be required that development on individual lots satisfies the minimum 20 foot setback from the
top of the slump. With exception of the identified slump, the.geotechnical evaluation concludes
the remainder of the site is suitable for development given the soil composition, topography, and
other risk factors. The proposed land division will result in lots, buildings, services, and utilities
that will not significantly increase the risk of landslide potential on the site or other properties in
the vicinity of the site. In additio,n, the geotechnical evaluation has concurred that the applicant's
proposed method of stormwater disposal at the site will not have a significant detrimental impact
on the slope stability on or around the site. This conclusion was reached because stormwater will
not be disposed on the site itself, it will be treated and discharged into a new outfall, addressed
later in this report.
Site Development has concurred with the findings of the applicant's geotechnical report. Subject
to the condition noted above, this criterion is met.
G. Clearing, Grading and Land Suitability. The approval criteria of Chapter 33.635, Clearing,
Grading and Land Suitability must be met.
Findings:

Clearing and Grading
The regulations of Chapter 33.635 ensure that the proposed clearing and grading is reasonable
given the infrastructure needs, site conditions, and tree preservation requirements, and limit the
impacts of erosion and sedimentation to help protect water quality and aquatic habitat.
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In this case, the site has steep grades (over 20%), is located in the Potential Landslide Hazard area
and requires extensive grading for a new private street and slope stabilization measures.
Therefore, the clearing and grading associated with preparation of the lots must occur in a way
that will limit erosion concerns and assure that the preserved trees on the site will not be
disturbed.
The applicant has submitted a Preliminary Clearing and Grading Plan (Exhibit C.2) that depicts the
proposed work, including existing and proposed elevation contours, undisturbed areas consistent
with the root protection zones of trees to be preserved (per the applicant's Tree Preservation
Plan), and the overall limits of disturbed area. Additionally, the applicant's submitted
geotechnical evaluation (Exhibit A.6) describes how clearing and grading should occur on the site
to minimize erosion risks. The applicant also provided an arborist report (Exhibit A.2) that
addresses how to protect the roots of the trees that will be preserved on the site. Following the
recommendations of the Landslide Hazard Study will help to limit erosion and sedimentation
concerns.
The proposed clearing and grading shown on Exhibit C.2 includes grading of the street areas, as
well as minimal grading and some clearing on the lots, to allow the applicant to conduct the
majority of the clearing and grading on the site at one time. This will help manage erosion and
sedimentation concerns, assure that the necessary tree protection measures are in place before
the grading begins and limit the disturbance on the adjacent properties. The contour changes
proposed should not increase runoff or erosion because all of the erosion control measures
shown on the grading plan must be installed prior to starting the grading work. Stormwater for
the individual lots and private street will be appropriately managed via a detention pipe and
water quality manhole located within the private street tract to assure that adjacent properties
will not be adversely impacted (see detailed discussion of stormwater management later in this
report).
The clearing and grading plan does not depict topsoil storage, or a stockpile area, for the street
construction, but there is ample room on the site to locate soil stockpiles. In addition, no clearing
and grading will be permitted within the root protection zones of the trees on the site that are
required to be preserved. Preserving these trees will help limit erosion by assuring that the tree
roots will help to hold the soil in place.
As shown above, the Preliminary Clearing and Grading Plan meet the approval criteria. As
discussed later in this report, the Site Development Section ofthe Bureau of Development
Services requires that the applicant apply for a Site Development Permit for the construction of
the proposed private street. The permit application must include a final clearing and grading plan
that must be consistent with the preliminary clearing and grading plan approved with the land
division. With a condition of approval that the applicant's final clearing and grading plan is
consistent with the preliminary clearing and grading plan, this criterion is met.
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Land Suitability
The site is currently in residential use, and there is no record of any other use in the past.
Although the site is currently connected to the public sanitary sewer, there is an old septic system
on the site. The City has no record that this facility was ever decommissioned. Prior to final plat,
the applicant must meet the requirements of the Site Development Section of the Bureau of
Development Services for the decommissioning of this facility. With a condition requiring final
inspection for a decommissioning permit, the new lots can be considered suitable for new
development, and this criterion is met.
H. Tracts and easements. The standards of Chapter 33.636, Tracts and Easements must be met;
Findings: The following tracts are proposed and/or required:
•
•
•
•

Tract A:
Tract B:
Tract C:
Tract D:

Open Space (Environmental Resource Area and Stream/Drainage Reserve)
Private Street and Public Utility Easement
Open Space (Environmental Resource Area)
Private Open Space

With a condition that proposed tracts A, B, and C be owned in common by the owners of Lots 1
through 8 or a Homeowner's Association, this criterion can be met. Tract D will be owned by the
owner(s) of Lot 8. The following easements are proposed and/or required for this land division:
•
•
•
•

A Private Storm Sewer Easement is required across the relevant portions of Lots 2, 3, and 5-7
for a shared storm pipe that feeds into an outfall.
A Private Access Easement is required over the relevant portions of Lot 4 to provide access to
Lot 3. 1
A Public Access Easement is required over the sidewalk portion of the private street.
An Emergency Vehicle Access Easement is required over the entirety ofthe private street.

As stated in Section 33.636.100 of the Zoning Code, maintenance agreements will be required
describing maintenance responsibilities for the tracts and easements described above and
facilities within those areas. This criterion can be met with the condition that maintenance
agreements are prepared and recorded with the final plat. In addition, the plat must reference
the recorded maintenance agreements with a recording block for each agreement, substantially
similar to the following example:

"A Declaration of Maintenance agreement for (name of feature) has been recorded as
document no.
Multnomah County Deed Records."

1

Although Lot 3 abuts the proposed private road, the steep slopes on the site preclude construction of a driveway to
Lot 3 from the abutting private road. Driveway to Lot 3 must cross Lot 4.
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With the conditions of approval discussed above, this criterion is met.
J. Streams, springs, and seeps. The approval criteria of Chapter 33.640, Streams, Springs, and
Seeps, must be met;

Findings: In this case, the applicant's Site Dimension Plan (Exhibit C.1) indicates the presence of a
stream on the site. The applicant is required to preserve this feature within a tract meeting the
standards of 33.640.200.A. The applicant has proposed to preserve the stream and
environmental resource area on the site within Tract A. The tract must be identified on the final
plat for the land division as "Tract A: Open Space (Environmental Resource, Stream, and Drainage
Reserve)." A maintenance agreement must be executed for Tract A that outlines the restrictions
on activities within the tract per the standards of 33.640.200.B. No right of way or street tract is
proposed to cross the stream, so the standards of 33.640.200.C do not apply to this proposal.
With the conditions of approval described above, this criterion is met.
K. Transportation impacts. The approval criteria of Chapter 33.641, Transportation Impacts,
must be met; and,
Findings: The transportation system must be capable of safely supporting the proposed
development in addition to the existing uses in the area. The Development Review Section ofthe
Portland Bureau of Transportation has reviewed the application for its potential impacts regarding
the public right-of-way, traffic impacts and conformance with adopted policies, street
designations, and for potential impacts upon transportation services. The applicant has
submitted a Transportation Impact Study (TIS) to address the evaluation factors of this approval
criterion (Exhibit A.3). PBOT's Analysis (Exhibit E.2) is quoted, in part, as follows:
"Street Capacity and Level of Service
Street capacity and level-of-service was addressed in the previous section with trip
generation and distribution. Due to the small number of trips generated by the
eight-lot subdivision, the traffic impacts resulting from the proposed development
are projected to be negligible. Additionally, there is plenty of capacity available on
NW Thompson Road to absorb the additional traffic generated by the site.
Accordingly, no mitigations are recommended.
Vehicle Access and Loading
The eight lots on the subject property will take access from a private street ending
in a cul-de-sac constructed with the site. This private street will run perpendicular to
NW Thompson Road and will be 28 feet wide, enough to accommodate on-street
parking on one side, two-way traffic, and emergency vehicle access. Tenants will be
able to utilize the private street or private driveways for loading and parking.
On-Street Parking Impacts
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No on-street parking is permitted along NW Thompson Road in the site vicinity. The
construction of the private roadway will provide additional parking in the area, as
on-street parking will be available on one side ofthe private street. Additionally,
each of the single-family dwellings will be constructed with a two-car garage and a
driveway with a minimum setback of 20 feet from the roadway providing enough
space to accommodate an additional two cars. This equates to an available 32 offstreet parking spaces available for residents of the development, not including onstreet parking.
The parking demand that will be generated as a result of the proposed project was
estimated using rates from PARKING GENERATION, 4th Edition, published by ITE.
The data for land use #210, Single-Family Detached Housing, are used to determine
the parking demand for the development. Based upon this data, the 85th percentile
parking demand for eight lots was calculated to be 17 parking spaces. Thus, the
planned subdivision will have adequate parking to serve the proposed use as well as
increase the amount of available parking in the area by providing on-street parking.
Availability & Access to Transit
The nearest transit stop to the subject property is approximately 1.1 miles to the
west near the intersection of NW Thompson Road at McDaniel Road. Access to
buses and the TriMet MAX red and blue lines is also available via the Sunset Transit
Center Park-and-Ride, which is an approximately 10 minute drive from the site.
Transit is typically density-driven and as such it is often not conveniently located for
less dense areas. Given the location of the site in the hills northwest of Portland, it
is expected that most site trips will utilize an automobile to arrive at and depart
from the site; however, transit can be utilized by walking or biking 1.1 miles or via
nearby park-and-ride locations. Transit availability is not adequate to serve the
existing demand levels and proposed new residences. The applicants have the
option of joining the Forest Heights ecoShuttle service or implement their own
voucher service. The applicant is proposing the implement their own voucher
program managed as part of the home owners association's responsibilities.
Impacts on the Immediate & Adjacent Neighborhoods
The subdivision is located in a relatively isolated location and will include a private
road to support the new development. Additionally, due to the terrain and road
layout in this area, there is little opportunity for the small amount of traffic
generated by this subdivision to use nearby residential streets. There is not an
immediate neighborhood to impact and the impacts on adjacent neighborhoods will
be minimal and acceptable.
Safety for All .Modes
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As discussed previously, adequate sight distance is currently available for safe
operation to the west of the site, but mitigation in the form of vegetation removal is
needed to increase the site distance to the east of the site access intersection. No
other existing or projected safety concerns were identified for motorized vehicular
traffic in the site vicinity.
A sidewalk is planned to be constructed on the eastern side of the private street in
order to safely accommodate pedestrians utilizing the subject property. Continuous
sidewalks are installed on the north side of NW Thompson Road that provide
connections to nearby neighborhoods.
The nearest transit stop to the proposed development is over a mile to the west
near the intersection of NW Thompson Road at McDaniel Road. For those that are
willing to walk the distance, a continuous sidewalk is available along NW Thompson
.Road extending two-thirds of a mile to NW Devoto Lane. A person would need to
walk the remaining four-tenths of a mile from Devoto Lane to the transit stop along
the roadway shoulder. The road segment lacking sidewalks has a posted speed limit
of 30 mph with speed humps in place as a traffic-calming measure to reduce
through travel speeds and minimize cut-through traffic volumes. Sunset Transit
Center also provides park-and-ride services and access to the TriMet MAX red and
blue lines as well as several different bus routes.
NW Thompson is considered a City Bikeway by the City of Portland. Since the
roadway has a relatively low 30 mph speed limit and speed humps for traffic
calming, bicyclists may elect to take the lane when traveling on the street.
Alternatively, bicyclists may use the sidewalk when traveling if they wish to avoid
traveling in the roadway in 'the site vicinity.
Based on the nearby infrastructure, the provided transportation facilities near to
the subject property are adequate for the existing uses as well as the proposed
development.

Conclusions
The impact to the existing infrastructure created by the trips generated as a result
of the proposed land division and eventual construction of seven additional singlefamily dwelling units will be minimal and will not significantly affect the operation of
existing roadways and intersections in the site vicinity.
Based on the detailed evaluation of each of the City of Portland's approval criteria,
the transportation system is capable of safely supporting the proposed
development in addition to the existing uses in the site vicinity, subject to
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vegetation removal along NW Thompson Road to increase the site distance to the
east of the site access intersection."
PBOT has reviewed and concurs with the methodology, assumptions and conclusions made by the
applicant's traffic consultant. The transportation system is capable of safely supporting the
proposed development in addition to the existing uses in the area, subject to removal of
vegetation along NW Thompson Road to increase site distance to the east. Requirements for
frontage improvements on NW Thompson Road are described in findings associated with chapter
33.654, below. Subject to the condition noted above, this criterion is met.
L.

Services and utilities. The regulations and criteria of Chapters 33.651 through 33.654, which
address services and utilities, must be met.

Findings: Chapters 33.651 through 33.654 address water service standards, sanitary sewer

disposal standards, stormwater management, utilities and rights of way. The criteria and
standards are met as shown in the following table:

The applicant must make arrangements to extend a new water main in the private street tract to ensure service is
available to Lots 1-8. In order to meet the standards of 33.651 and the technical requirements ofTitle 21,
appropriate plans and assurances must be provided to the Water Bureau prior to final plat approval. The
applicant will be required to connect Lot 8 to the new water main prior to finalizing the permit for the private
street.

The Bureau of Environmental Services has indicated that service is available to the site from the 8-inch HDPE
sanitary sewer main in a 25' sewer easement to the City of Portland through the southern edge of the site, as
noted on page 3 of this report. BES has indicated that it appears the existing structure on proposed Lot 8 may
have been connected to this main without proper permits and payment of all required fees, per permit records
associated with 02-137087 UB. Therefore, prior to final plat approval, the applicant must complete the
permitting and pay any outstanding fees related to the sewer connection for the existing house, to the
satisfaction of BES.
A new public sewer main is proposed within the private street tract to serve Lots 1-7. BES Development
Engineering approved concept development plans for the sewer extension. Therefore, BES finds that sanitary
sewer can be made available to Lots 1-7. Prior to final plat approval, BES will require approved plans, a financial
guarantee, receipt of all outstanding fees, and a signed permit document. In addition, the final plat must show a
sewer easement to the City of Portland over the entirety of the private street tract (Tract B).
Sewer service for Lot 5 is proposed to connect to the new main in the private street tract through Lots 6 and 7
and service for Lot 6 is proposed to connect to this main through Lot 7, per the Utility Plan (Exhibit C.4). This is
likely proposed to achieve optimal gravity service. BES notes the location of the proposed services would
require approval of a plumbing code appeal due to their location within the proposed 10-foot storm drainage
easement. If the location of the proposed services is approved in an easement through a plumbing code appeal,
a Maintenance Agreement{s) for the easement must be submitted for approval by BDS and the City Attorney
and must be recorded with the Final Plat. Alternatively, the applicant may connect directly to the sewer main in
the private street along the frontages of these lots.
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Subject to the conditions noted above, this criterion is met.
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No stormwater tract is proposed or required. Therefore, criterion A is not applicable. The applicant submitted a
Stormwater Drainage Calculations Report (Exhibit A.5) and Geotechnical Report and Landslide Hazard Study
(Exhibit A.6) to address this approval criterion and has proposed the following stormwater management
methods:
•

Public Street Improvements: As a condition of this land use approval, the Bureau ofTransportation
requires the applicant to improve the frontage of the site to City standards (discussed below). A new
sidewalk is required, but the curb already exists. BES has indicated that the sidewalk must be
constructed so that it will slope towards the planter strip, allowing the stormwater runoff from the
sidewalk to be deposited in a vegetated area, which meets the requirements of the Stormwater
Management Manual.

•

Lot 8 {the lot with the existing house): It is unclear where stormwater from the existing house on Lot 8
cu·rrently discharges. Based on recommendations against infiltration from the applicants Stormwater
Drainage Calculations report (Exhibit A.5) and Geotechnical report (Exhibit A.6), as well as the site's
location within the Potential Landslide Hazard area, a stormwater retrofit will be required for the
existing house. This will consist of constructing a flow through planter that removes pollutants and
suspended solids. The water will drain from the planters to the new storm pipe that will discharges to
an outfall. The applicant must modify the stormwater system for the existing house as necessary to
comply with Stormwater Management Manual prior to finalizing the permit for the private street.
Required plumbing permits must receive final inspection approval.

BES has also identified the need to address stormwater management associated with the new driveway
that will be constructed on this lot. Facilities that adequately manage runoff from the new driveway
must be constructed, to the satisfaction of BES, and must be shown on the Zoning Permit required to
construct the new driveway and on the supplemental plan.
•

Private Street & Lots 1-7: The applicant proposes to discharge runoff offsite to the drainageway on the
western portion of the site through a new outfall. Pollution reduction and flow and volume control
standards will be met by constructing a detention pipe and water quality manhole within the private
street (Tract B) to manage runoff from the private street impervious areas, and by constructing
individual vegetated stormwater facilities for future residential development on Lots 1-7. BES finds this
method acceptable due to the site's steep slopes that preclude vegetated facilities within the enfire
private street tract area. However, in order to share the private stormwater systems and as proposed,
the applicant must receive approval of a plumbing code appeal prior to final plat approval.

BES has conceptually approved the applicant's method of stormwater management, subject to the conditions
noted above.
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33.654.UO,l!.1 Through stre~ts arid pecl~strian ci>nnection_s
~~~~~~~~~~~~~~~~~~~~~~

Generally, through streets should be provided no more than 530 feet apart and at least 200 feet apart. The
Portland Bureau ofTransportation has provided the following evaluation of connectivity for this proposal
(Exhibit E.2):
Existing development patterns, topographical constraints, environmental zoning prevents the addition of
any new public through streets. Development of adjacent parcels includes open space tracts and fully
developed residential sites.
For the reasons described above this criterion is met.

33.654.110.B.2 Approval criterion for dead'end streets in OS; R, C, and E.zones.
The proposal includes a private dead-end street and pedestrian connection, which will be located in the new
street tract. As discussed under the findings for through streets above, a new public north-south through street
is not required for this proposal. The proposed dead-end street exceeds a length of 200 feet. This street length
is appropriate because no more than 8 lots are being served, it is not feasible to make any public street
connections in the vicinity, and the Site Development section of BDS and the Fire Bureau have indicated that the
proposed street layout is adequate to serve the proposed development. This criterion is met.

33.s54.#0;B

8. c Width8.'1!1eiJi~rits of tti.e• right-of-wily "'See ExhillifE.2•··. ·. .

Along the site's frontage, NW Thompson Road is improved with a curb only and variable width paved roadway
with no parking allowed. There is no sidewalk or planter area.
In reviewing this land division, Portland Transportation relies on accepted civil and traffic engineering standards
and specifications to determine if existing street improvements for motor vehicles, pedestrians and bicyclists can
safely and efficiently serve the proposed new development. In this case Portland Transportation has
determined that sidewalk improvements must be made in order to ensure that safe pedestrian travel is possible
within the proposed development. The sidewalk must be extended a short distance off-site to the west to
connect to the existing sidewalk system. If retaining walls are needed for the off-site section of sidewalk, the
corridor may be reduced to a minimum 8-ft curb tight sidewalk in that section only. To accommodate these
improvements, as well as an associated stormwater facility discussed later in this report, additional right-of-way
may need to be dedicated along the frontage of the site. With those improvements, the proposed development
can be safely served by this existing street without having any significant impact on the level of service provided.
The applicant has proposed that a 40-41 foot wide tract, terminating in a 25-foot radius hammerhead turnaround is sufficient to accommodate the expected users. The Administrative Rules for Private Rights of Way are
the standards that govern the construction of private streets. These rules recommend a roadway width of 28
feet for dead-end streets up to 300 feet long that will be fire apparatus access roads, serving 4 or more lots. This
width will provide room for the construction of a 28-foot wide paved roadway that allows two travel lanes,
parking on one side, two 6-inch curbs, a 5-foot wide sidewalk on one side of the street, retaining walls where
necessary, and a 1-foot setback between the street improvements and private property. Street trees will be
planted on lots 1-8 within 5-feet of the street tract. In this proposal, the applicant will be disposing of
stormwater from the private street within a detention pipe and water quality manhole that will discharge to an
outfall. The proposed tract width is sufficient to accommodate the elements of a street that are adequate for 8
lots by the Administrative Rules governing private streets.
With the conditions of approval described above, this criterion is met.

A 25-foot radius hammer-head turn-around is proposed at the terminus of the private street tract. The

Decision of the Hearings Officer
LU 14-247728 LDS EN ZC (Hearings Office 4150020)
Page 22

configuration of the turn-around has been reviewed by the Site Development Section of the Bureau of
Development Services and the Fire Bureau. Site Development and the Fire Bureau have indicated that the size
and configuration of the turn-around are adequate to provide safe vehicular and bicycle movement for the 8
lots that will use the private street. A sidewalk is required along one side of the street that extends all the way
around the turn-around, which will provide for safe and convenient pedestrian access along the private street
and from the inte•ior of the land division to the abutting sidewalk along the frontage of NW Thompson Road.
The proposed street tract has been sized to provide adequate room for the turn-around. This criterion is met.
33.654.130~.0.c Utiiities (defined as telephone, cable, natural gas, electric, etc.) ··

---:,,- •.: ··:-.._-

• •

>C.;··••

.•.

Any easements that may be needed for private utilities that cannot be accommodated within the adjacent rightof-ways can be provided on the final plat. The applicant has proposed an 8-foot utility easement adjacent to the
proposed private street. Therefore, this criterion is met.

33.563.410 Land Divisions and Planned DevelopmentsThe following regulations apply to land divisions that will create four or more lots and to all
Planned Developments within the Skyline subdistrict. Adjustments are prohibited.
A. Supplemental application requirements. The following supplemental application
requirements apply to proposals for land divisions or Planned Developments on sites of 5
acres or larger:
1. Sites of 5 acres or larger. Applications for a land division or Planned Development on
sites of 5 acres or larger must include a transportation analysis with the following
information:

a. The potential daily and peak hour traffic volumes that will be generated by the site;
b. Distribution on the street system of the traffic that will be generated by the site;
c. The extent to which ridesharing and transit incentive programs might reduce the
vehicle trips generated by the site; and,
d. Current traffic volumes on the principal roadways relative to the site;
2. Sites of more than 20 acres. Applications for a land division or Planned Development
on sites of more than 20 acres must expand the transportation analysis required in
Paragraph A.1, above, to include the projected traffic volumes on the principal
roadways relative to the site should the proposed development and other approved,
but undeveloped proposals, be fully developed.

Findings: The site is approximately 4.19 acres. Therefore, this criterion does not apply.

B. Additional requirements for approval. In order to be approved, proposed land divisions
and Planned Developments must meet the following requirements:
1. Public sewer and water must be available to the site; and
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Findings: As discussed on Pages 14 and 15 of this report, the Water Bureau has confirmed that
water service is available and the Bureau of Environmental Services has confirmed that sanitary
sewer is available to the site. This criterion is met.
2. The applicant must either:
a. Show that the existing public transportation is adequate; or
b. Participate in or subsidize a private transportation service.
Findings: The Bureau of Transportation reviewed the availability of transit service and facilities
and connections to transit as part of the transportation impacts (PCC 33.641). Their findings are
summarized on Pages 12-14 ofthis report and Exhibit E.2. As noted by PBOT, the surrounding
Forest Heights neighborhoods provide shuttle service to the nearest Transit Center due to
inadequate public transportation. In this case, the site is more than a mile from the nearest
public transit stop. The applicant has proposed a voucher system for on-call transit (such as a taxi)
to be paid for by the homeowners and specified in the CC&R's for the homeowners' association.
Prior to final plat approval, the applicant must provide a copy of the agreement ensuring a
voucher system is in place. The voucher system must remain in place until such time that PBOT
has determined adequate transit service exists. This criterion is met.
APPROVAL CRITERIA FOR ENVIRONMENTALREVIEW

PCC 33.430.250 Approval Criteria
An environmental review application will be approved if the review body finds that the
applicant has shown that all of the applicable approval criteria are met. When environmental
review is required because a proposal does not meet one or more of the development
standards of Section PCC 33.430.140 through .190, then the approval criteria will only be
applied to the aspect of the proposal that does not meet the development standard or
standards.
Findings: The approval criteria which apply to the proposed new subdivision are found in Section
33.430.250.A. The applicant has provided findings for these approval criteria and BDS Land Use
Services staff has revised these findings or added conditions, where necessary to meet the
approval criteria.
The proposed subdivision does not meet the following development standards due to the
stormwater outfall:
• 33.430.160.A- development in protection zone
• 33.430.160.D- disturbance area
• 33.430.160.G - which includes:
33.430.140.B- disturbance area setback from protection zone
· 33.430.140.C.1- disturbance area setback from waterbody
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A. Public safety facilities, rights-of-way, driveways, walkways, outfalls, utilities, land divisions,
Property Line Adjustments, Planned Developments and Planned Unit Developments. Within the
resource areas of environmental zones, the applicant's impact evaluation must demonstrate
that all of the general criteria in Paragraph A.1 and the applicable specific criteria of Paragraphs
A.2, 3, or 4, below, have been met:
1. General criteria for public safety facilities, rights-of-way, driveways, walkways, outfalls,
utilities, land divisions, Property Line Adjustments, Planned Developments and Planned Unit
Developments;
a. Proposed development locations, designs, and construction methods have the least
significant detrimental impact to identified resources and functional values of other
practicable and significantly different alternatives including alternatives outside the
resource area of the environmental zone;
b. There will be no significant detrimental impact on resources and functional values in
areas designated to be left undisturbed;
3. Rights-of-way, driveways, walkways, outfalls, and utilities;
a. The location, design, and construction method of any outfall or utility proposed within
the resource area of an environmental protection zone has the least significant
detrimental impact to the identified resources and functional values of other practicable
alternatives including alternatives outside the resource area of the environmental
protection zone;
b. There will be no significant detrimental impact on water bodies for the migration,
rearing, feeding, or spawning of fish; and
c. Water bodies are crossed only when there are no practicable alternatives with fewer
significant detrimental impacts.
4. Land divisions, Property Line Adjustments, Planned Developments and Planned Unit
Developments:
a. Proposed uses and development must be outside the resource area of the Environmental
Protection zone except as provided under Paragraph A.3 above. Other resource areas of
Environmental Protection zones must be in environmental resource tracts;
b. There are no practicable arrangements for the proposed lots, tracts, roads, or parcels
within the same site, that would allow for the provision of significantly more of the
building sites, vehicular access, utility service areas, and other development on lands
outside resource areas of a conservation zone; and
c. Development, including building sites, vehicular access and utilities, within the resource
area of a conservation zone must have the least amount of detrimental impact on
identified resources and functional values as is practicable. Significantly different but
practicable development alternatives, including alternative housing types or a reduction
in the number of proposed or required units or lots, may be required if the alternative
will have less impact on the identified resources and functional values than the proposed
development.
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Findings: These criteria require the applicant to demonstrate that alternatives were considered
during the design process, that there are no practicable alternatives that would be less
detrimental to the identified resources and functional values, and requires the protection of
resources outside of the proposed disturbance area from impacts related to the proposal, such as
damage to vegetation, erosion of soils off the site, and downstream impacts to water quality and
fish habitat from increased stormwater runoff and erosion off the site. {See Portland Zoning Code
Section 33.910 for definitions of the term significant detrimental impact).
The types of resources found in the Cedar Mill Creek Headwaters Site include forest, wildlife
habitat, sensitive fauna, intermittent and perennial creeks, and creek headwaters, palustrine
wetlands, groundwater and open space. The functional values include food, water, cover, and
territory for wildlife; groundwater recharge and discharge; slope stabilization, sediment and
erosion control; microclimate amelioration; air and water quality protection; scenic, recreational
and educational values.
Alternatives Analysis - This alternatives analysis addresses alternatives to the proposed storm
water outfall, which is the only proposed developmentwithin the environmental overlay zone (c
or p zone).
Alternative 1, No Build - Under Alternative 1, No Build, the storm water conveyance system would
not be constructed. Storm water from the development would be allowed to naturally convey on
site without pretreatment or conveyance. The proposed development would not comply with
local and state regulations regarding storm water treatment and disposal, and therefore the
development is not practicable.
Alternative 2, Infiltration - Infiltration of storm water into the soil using a soakage trench is an
alternative to the proposed storm pipe and detention pi~e for the street runoff and overflow
from the lots. A soakage trench could be engineered and designed with an open trench lined with
geotextile fabric and filled with drain rock where storm water could be discharged and potentially
infiltrate into the soil if the soil adequately percolates. This alternative is not viable due to
existing stiff soils conditions described in the Geotechnical Report. Storm water surface runoff
would occur if infiltration were attempted, causing erosion in the downslope p or c zone areas.
Based on the analysis of this alternative for infiltration, the proposed pipe and outfall is preferred
over Alternative 2, as it would result in fewer environmental impacts.
Alternative 3, Three 4-inch Pipes -Three storm water pipes four inches in diameter is an
alternative to the proposed 12-inch storm water pipe and outfall. Using three 4-inch pipes
(maximum diameter allowed in standard 33.430.180.F) in multiple locations within the drainage
channel is an alternative. The storm water report states that a single 12-inch pipe is needed to
accommodate the storm water volume needed for the storm water runoff for the street and
overflow of the eight lots. A storm system consisting of three 4-inch pipes would require three
storm water outfalls instead of one, which would result in greater disturbance to the resources

Decision of the Hearings Officer
LU 14-247728 LDS EN ZC (Hearings Office 4150020)
Page 26

found in the p and c zone on site. Based on analysis of this alternative for three storm water pipes
4-inch or less, the proposed single 12-inch pipe and outfall would result in less detrimental impact
to the environmental resource.
Alternative 4, Boring - This alternative looks at boring the storm water line within Tract A. The
outfall would still remain in Tract and impact on the outfall and amount of storm water will not
change. Boring under trees will require excavation of entry and exit pits at the top and bottom of
the slope. Excavation of the entry and exit pits would cause more impacts, and require removal of
more trees, than the proposed 12-inch pipe and outfall. In addition, boring would increase the
cost of construction. Based on analysis of this alternative for boring, the proposed construction of
the storm pipe is less costly and functions with the outfall, whereas boring would create more
impacts to the environmental zone and require removal of more trees than the applicant's
preferred alternative.
Alternative 5, Storm Water Outfall (Proposed) - The proposed alternative of a single 12-inch
storm pipe and single outfall as shown on the plans provides the best alternative for storm water
discharge for several reasons. The proposed design is sized to adequately treat the storm water
discharge without threatening personal property or causing additional surface runoff that could
occur using the alternative of an infiltration soakage trench. The proposed design is cost effective
and proportional to the scope of the development while the boring alternative is not proportional
to the scope of the development due to high cost. By using one 12-inch outfall instead ofthe
alternative of three 4-inch outfalls, the proposed single 12-inch storm pipe and outfall will have
only one discharge point minimizing the detrimental impact to the environmental resource. The
proposed design also mitigates the impact of the discharge by incorporating rip rap and planting
within the outfall to reduce erosion and provide dissipation of the storm water as it passes
downstream.
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The storm water outfall will be constructed within the resource area. The outfall plan has been
designed to improve existing conditions and minimize any detrimental impact to the resource. As
shown on the plans, rip rap and plantings are proposed to be used to diffuse the storm water
discharge improving slope stability and reducing erosion.
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. The creek in Tract A is non-fish bearing. Therefore, there is no significant detrimental impact on
water bodies for the migration, rearing, feeding, or spawning of fish. The water body is not being
crossed but the outfall will be within the creek.
Any temporary disturbance areas needed for construction of the storm water outfall that lie
within the resource area will be replanted as shown on the mitigation plan. By locating the storm
water outfall as proposed with a mitigation plan for the temporary and permanent disturbance
areas, these criteria will be met.
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Construction Methods: Construction management techniques are necessary to minimize impacts
to identified resources and functional values designated to be left undisturbed. Construction
practices described by the applicant include:
Areas left undisturbed will be protected during construction using tree protection fencing and
erosion control fencing as shown on the Preliminary Site Grading Plan and Preliminary Site Tree
Removal/Protection Plan, to ensure no significant detrimental impact on resource and functional
values will occur. The loss of 9 trees (5 near the stormwater pipe and outfall, and 4 near the
storm drain behind Lots 2 and 3) in the c-zone will be mitigated. The storm outfall at the creek
allows the steep slope to remain stable and avoid erosion due to storm runoff that could occur if
the outfall was placed further up the bank. The proposed Tract A has an area larger than the
mapped c-zone, thus resulting in increased value to the resource in terms of protecting the
stream water quality and wildlife habitat values. The storm water outfall and rip/rap pad has
been designed to ensure no additional detrimental impacts will occur downstream from the
discharge point post construction. By using best management practices during construction,
impacts will be contained within the identified disturbance area.
In addition, the construction management plan must ensure:
•

Equipment and materials will be staged on the lots outside of environmental zones.

•

The building contractor will place silt fences around the perimeters of the construction
disturbance area, and at downhill portions of the site prior to the commencement of
construction activities. The sedimentation fence will remain in place until all the above
mentioned construction activities are completed. The silt fencing must be located within
approved disturbance areas.

•

Vegetation outside the limits of disturbance will be protected. The Final Clearing and Grading
Plan (Site Development Permit) must be submitted at final plat and show any trees located
within SO-feet of disturbance areas in environmental zones. Tree species and size must be
indicated on this plan. This plan must be in conformance with the Arborist's Report included
in this application.

With conditions for additional construction management considerations as described above,
these criteria will be met.
A.1.c. The mitigation plan demonstrates that all significant detrimental impacts on resources
and functional values will be compensated for;
A.1.d. Mitigation will occur within the same watershed as the proposed use or development
and within the Portland city limits except when the purpose of the mitigation could be better
provided elsewhere; and
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A.1.e. The applicant owns the mitigation site; possesses a legal instrument that is approved by
the City (such as an easement or deed restriction) sufficient to carry out and ensure the success
of the mitigation program; or can demonstrate legal authority to acquire property through
eminent domain.
Findings: These criteria require an applicant to assess unavoidable impacts and propose
mitigation that is proportional to the impacts, as well as sufficient in character and quantity to
replace all lost resource functions and values. Impacts resulting from this proposal include the
removal of 9 trees from environmental zones, which is allowed if the development standards are
met for replanting.
The applicant proposes to plant 36 trees, 600 shrubs, and 1600 ground cover plants, to offset
construction impacts associated with the new stormwater pipe and outfall in the environmental
zones.
The proposed storm drain and outfall include a riprap energy dissipation pad to decrease erosion
at the creek during storm events. The disturbance areas for these improvements, and the
surrounding areas have been proposed to be planted with 36 trees. The applicant proposes to
plant the 20-foot by 75-foot construction corridor for the stormwater pipe with 600 shrubs and
1600 ground covers. This may be excessive, as the guidance provided in Zoning Code Section
33.430.180 stipulates 3 shrubs per 10 square feet, and 8 ground covers per 10 square feet
approximately 450 shrubs and 1200 ground covers). This planting density would sufficiently
restore the construction area for the outfall and pipe in the environmental zone. In addition, the
riprap pad should be planted as follows:
•

The riprap pad must be planted with live stakes of native plant stock, one-half inch in
diameter. Stakes must be installed at a density of 2 to 3 stakes per square yard.

The mitigation plan will compensate for impacts at the site for the following additional reasons:
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All of the resource area will be permanently protected in environmental resource tracts.
Native plantings will provide assistance with pollution and nutrient retention and removal,
sediment trapping and erosion control.

Often, grading and construction of infrastructure are completed during the summer months. This
time of the year is not appropriate to install mitigation plantings because of the heat and dry soil
conditions. It is typically best to install mitigation plants between October 1 and March 31, when
the weather is cooler and soil is moist. Mitigation plantings should be included as part of a Zoning
Permit for the purpose of inspection of the initial mitigation plantings.
Monitoring and Maintenance:
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The Zoning Code requires that shrubs and trees to be planted will survive until maturity.
Documentation of survival of the mitigation plantings should be included in a Zoning Permit, 2
years following final inspection of the initial plantings.
The Applicant owns the mitigation site currently. All mitigation plantings are to be located within
Tract A which will be owned in common by the future lot owners or a Homeowners' Association,
who will ultimately own the resource tract and be responsible for mitigation plantings. The
maintenance agreement for Tract A must include language describing these responsibilities.
Therefore, with conditions of approval for mitigation plantings, a Zoning Permit to ensure the
initial plantings and their success after 2 years, and a maintenance agreement for Tract A, these
criteria can be met.

DEVELOPMENT STANDARDS
Development standards that are not relevant to the land division review, have not been
addressed in the review, but will have to be met at the time that each of the proposed lots is
developed.
Environmental standards that apply to the land division. In this case, there are several Zoning

Code standards that apply to the proposed land division. The standards of Section 33.430.160
Standards for Land Divisions and Planned Developments apply to the proposal. Conditions have
been included for requirements that apply at the time of final plat and at the time of
development.
• Resource areas outside designated disturbance areas must be placed entirely within
environmental resource tracts. The tracts must be owned in common by all of the owners of
the land division site, by a Homeowners' Association, by a public agency, or by a non-profit
organization (33.430.160.E).
• All vegetation planted in a resource area is native and listed on the Portland Plant List. Plants
listed on the Portland Nuisance Plant List or Prohibited Plant List are prohibited
(33.430.140.M)
• The minimum front, street, or garage setbacks of the base zone may be reduced to any
distance between the base zone minimum and zero (33.430.140.N) -Does not apply as all lots

are entirely outside the environmental zone.
•

•

Maximum front or street setbacks are as follows:
1. The front building or street setback of the base zone is the maximum building setback
for primary structures.
2. On a lot with more than one street lot line the maximum setback standard applies to the
street lot line that is farthest from the resource area.
3. In zones with no minimum front or street setback, the maximum setback is 10 feet
(33.430.140.0)-Does not apply as al/ lots are entirely outside the environmental zone.
Fences are allowed only within the disturbance area (lots) (33.430.140.P).
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•

Exterior lights must be spaced at least 25 feet apart. Incandescent lights exceeding 200 watts
(or other light types exceeding the brightness of a 200-watt incandescent light) must be
placed so they do not shine directly into resource areas (33.430.140.R).

Existing development that will remain after the land division. The existing development on the
site will remain and be located on Lot 8. The division of the property may not cause the
structures to move out of conformance or further out of conformance to any development
standard applicable in the RlO zone. Per 33. 700.015, if a proposed land division will cause
conforming development to move out of conformance with any regulation of the zoning code,
and if the regulation may be adjusted, the land division request must include a request for an
adjustment (Please see section on Other Technical Standards for Building Code standards.)
In this case, there are several Zoning Code standards that relate to existing development on the
site:
•

Minimum Setbacks - The existing house identified to remain on the site must meet the
required Zoning Code setbacks from the proposed new lot lines. Alternatively, existing
buildings must be set back from the new lot lines in conformance with an approved
Adjustment or other Land Use Review decision that specifically approves alternative
setbacks. The existing house will be a minimum of 13-feet feet from the new property
lines. Therefore, the required setbacks are being met. To ensure this standard continues
to be met at the final plat stage, the final plat must be accompanied by a supplemental
survey showing the location of the existing building relative to the adjacent new lot lines.

•

Required Off-Street Parking- In this zone, one parking space per dwelling unit is required.
A paved driveway that accesses an attached garage provides the required parking for the
existing house on Lot 8. As a result of this land division, the driveway for the existing
house will be located in the area of the new private street tract. In order to ensure that
parking requirements continue to be met, a new driveway for the existing house must be
constructed on Lot 8 prior to finalizing the permit for the private street. A Zoning Permit
must be obtained to construct the new driveway.

With the conditions noted above, this land division proposal can meet the requirements of
33.700.015.
OTHER TECHNICAL REQUIREMENTS
Technical decisions have been made as part of this review process. These decisions have been
made based on other City Titles, adopted technical manuals, and the technical expertise of
appropriate service agencies. These related technical decisions are not considered land use
actions. If future technical decisions result in changes that bring the project out of conformance
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with this land use decision, a new land use review may be required. The following is a summary of
technical service standards applicable to this preliminary partition proposal.
Bureau

Development Services/503-823-7300
www.gortlandonline.comlbds
Environmental Services/503-823-7740
www.gortlandonline.comlbes
Fire Bureau/503-823-3700
www.gortlandonline.comlfire
Transportation/503-823-5185
www.gortlandonline.comltransgortation
Urban Forestry (Parks)/503-823-4489
www.gortlandonline.comlgarks
Water Bureau/503-823-7404
www.gortlandonline.comlwater

Code Authority and Topic
Title 24 - Building Code, Flood plain
Title 10 - Erosion Control, Site Development
Administrative Rules for Private Rights-of-Way
Title 17-Sewer Improvements
2008 Stormwater Management Manual
Title 31 Policy B-1- Emergency Access
Title 17-Public Right-of-Way Improvements
Transportation System Plan
Title 20 - Street Trees and other Public Trees
Title 21- Water availability

As authorized in Section 33.800.070 of the Zoning Code conditions of approval related to these
technical standards have been included in the Administrative Decision on this proposal.
•

The applicant is required to make improvements to the proposed private street. Several
conditions are required, including provision of plans and financial assurances, initiating a
building permit, and providing a maintenance agreement. In addition to the approval criteria
of Title 33, these requirements are also based on the technical standards of Title 17 and Title

24.
•

The applicant must meet the requirements of the Fire Bureau in regards to recording an
Acknowledgement of Special Land Use Conditions that requires the provision of internal fire
suppression sprinklers on Lots 1-8, per fire code appeal 15-73; Fire apparatus access; fire
flow/water supply; addressing of structures and street; providing an Emergency Vehicle Access
Easement over the private street tract; and, posting one side of the street with no parking
signs. These requirements are based on the technical standards of Title 31 and Oregon Fire
Code (Exhibit E.4}.

•

The applicant must meet the requirements of Urban Forestry for street tree planting in the
new planter strip to be constructed along the site's NW Thompson Road frontage. This
requirement is based on the standards of Title 20 (Exhibit E.6}.

Ill.

CONCLUSIONS

The applicant has proposed a Zone Map Amendment, in conformance with the Comprehensive
Plan, from Residential Farm/Forest (RF} to Residential 10,000 (RlO) with an 8 lot subdivision and
concurrent Environmental Review for a stormwater outfall and tree removal, in the conservation
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and protection.zones, as shown on the attached preliminary plans (Exhibit C.l-C.11). As discussed
in this report, the relevant standards and approval criteria have been met, or can be met with
conditions. With conditions of approval, this proposal can be approved.

IV.

DECISION

Approval of a Zoning Map Amendment, in compliance with the Comprehensive Plan Map
designation, from RF to RlO;
Approval of an Environmental Review for construction of a stormwater pipe and outfall in the
environmental zones;
Approval of a Preliminary Plan for an 8 lot subdivision that will result in 8 standard lots, an
environmental resource/stream and drainage reserve tract (Tract A), a private street tract (Tract
B), an environmental resource tract (Tract C), and an open space tract (Tract D), as illustrated with
Exhibits C.l-C.10, subject to the following conditions:
A. Supplemental Plan. Three copies of an additional supplemental plan shall be submitted with
the final plat survey for BES and Land Use review and approval. That plan must portray how the
conditions of approval listed below are met. In addition, the supplemental plan must show the
surveyed location of the following:

•
•
•
•
•
•
•
•
•

Any buildings or accessory structures on the site at the time of the final plat application;
Any driveways and off-street vehicle parking areas on the site at the time of the final plat
application;
The proposed general location of future building footprints and stormwater facilities for each
of the vacant lots;
Revised driveway and associated stormwater management for Lot 8;
Location of approved sanitary sewer connection for Lot 8, per approved plumbing and
connection permits;
Location of sanitary sewer service for Lots 5 and 6;
Stormwater retrofit for Lot 8;
The fire access lane with a turning radius of 28 feet inside, 48 feet outside;
Any other information specifically noted in the conditions listed below.

B. The final plat must show the following:

1. If necessary, the applicant shall meet the street dedication requirements of the City
Engineer for NW Thompson Road. The right-of-way dedication must be shown on the final
plat.
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2. If allowed, a private sanitary sewer easement, for the benefit of Lot 5, shall be shown and
labeled over the relevant portions of Lots 6 and 7.
3. If allowed, a private sanitary sewer easement, for the benefit of Lot 6, shall be shown and
labeled over the relevant portions of Lot 7.
4. A private storm sewer easement, for the benefit of Lots 1-8, shall be shown and labeled
over the relevant portions of Lots 2, 3, and 5-7.
5. A public sanitary sewer easement, granted to the City of Portland, shall be shown over the
relevant portions of the private street, to the satisfaction of the Bureau of Environmental
Services. The easement must be labeled as "Public Sewer Easement to COP."
6. An Emergency Vehicle Access Easement, granted to the City of Portland, shall be shown
over the entirety of the private street to the satisfaction of the Fire Bureau.
7. A Public Access Easement must be shown over the sidewalk portion(s) of the street tract.
8. A Private Access Easement shall be shown and labeled on the final plat, over the relevant
portions of Lot 4 to provide access to Lot 3. The easement shall allow shared use of this
area for all of the purposes that a driveway would be typically used for.
9. The environmental resource and stream/drainage reserve tract shall be noted on the plat
as "Tract A: Open Space (Environmental Resource and Stream/Drainage Reserve). A note
must also be provided on the plat indicating that the tract will commonly owned and
maintained by the owners of lots 1 through 8.
10. The private street tract shall be named, with approval from the City Engineer, and noted
on the plat as "Tract B: Private Street name of street." A note must also be provided on
the plat indicating that the tract will commonly owned and maintained by the owners of
lots 1 through 8.
11. The environmental resource tract shall be noted on the plat as "Tract C: Open Space
(Environmental Resource Area). A note must also be provided on the plat indicating that
the tract will commonly owned and maintained by the owners of lots 1 through 8.
12. The private open space tract shall be noted on the plat as "Tract D: Private Open Space. A
note must also be provided on the plat indicating that the tract will owned and maintained
by the owner(s) of lot 8.
13 .. A recording block for each of the legal documents such as maintenance agreement(s),
acknowledgement of special land use conditions, or Declarations of Covenants, Conditions,
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and Restrictions (CC&Rs) as required by Conditions C.13-17 below. The recording block(s)
shall, at a minimum, include language substantially similar to the following example, "A
Declaration of Maintenance Agreement for (name of feature) has been recorded as
document no.
Multnomah County Deed Records."
C. The following must occur prior to Final Plat approval:
Streets

1. The applicant shall meet the requirements of the City Engineer for right of way
improvements along NW Thompson Road. The applicant shall submit an application for a
Public Works Permit and provide plans and financial assurances to the satisfaction of the
Portland Bureau of Transportation and the Bureau of Environmental Services for required
street frontage improvements.
2. The applicant shall submit an application for a Site Development Permit for construction of
the private street, outfall, and related site development improvements. Street design
plans must be prepared by, or under the direction of, an Oregon licensed civil engineer.
The plans must be in substantial conformance with Exhibits C.1-11 and the Private Street
Administrative Rule.
3. The applicant shall furnish a financial guarantee of performance, as approved by the
Bureau of Development Services, for 125 percent of the estimated construction cost for
the private street and all required site development improvements. The applicant shall
provide an engineer's estimate of the costs of performance including the costs for
temporary erosion control measures required during construction. The financial
guarantee of performance shall be accompanied by a performance agreement with the
Bureau of Development Services to complete the required improvements.
4. The applicant shall provide documentation from a licensed traffic engineer that 275-feet of
sight distance to the east of the private street intersection has been achieved by the
clearing of vegetation.
Utilities

5. The applicant shall meet the requirements of the Bureau of Environmental Services (BES)
for extending a public sewer main in the private street tract. The public sewer extension
requires a Public Works Permit, which must be initiated and at a stage acceptable to BES
prior to final plat approval. As part of the Public Works Permit, the applicant must provide
engineered designs, and performance guarantees for the sewer extension to BES prior to
final plat approval.
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6. The applicant must complete the permitting and pay any outstanding fees related to the
sewer connection for the existing house on Lot 8, to the satisfaction of BES.
7. The applicant shall meet the requirements of the Site Development Section of the Bureau
of Development Services for the decommissioning the septic system on the site.
8. The applicant shall meet the requirements of the Water Bureau for providing plans and
financial assurances for the water main extension in the private street tract.
9. The applicant shall obtain approval of a plumbing code appeal to allow for lots 1-8 and the
private street tract to share the same stormwater management system within an
easement.
10. If sanitary sewer service for Lots 5 and 6 is to be provided in an easement, as described in
Conditions B.2 and B.3, the applicant shall obtain approval of a plumbing code appeal.
Alternatively, the applicant shall demonstrate on a supplemental plan direct sanitary
sewer connections to the main in the private street tract. If private lift stations are needed
to provide service in that configuration, provide evidence that BDS has approved them
through a plumbing code appeal or provide confirmation from BDS that such an appeal is
not necessary.
11. The applicant shall meet the requirements of the Fire Bureau for ensuring adequate
hydrant flow from the nearest hydrant. The applicant must provide verification to the Fire
Bureau that Appendix B of the Fire Code is met, the exception is used, or provide an
approved Fire Code Appeal prior final plat approval.
12. The applicant will be required to install residential sprinklers in the existing house on Lot 8
to the satisfaction of the Fire Bureau.
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Required Legal Documents
13. Maintenance Agreements shall be executed for the Private Sanitary Sewer easements (if
allowed), Private Storm Sewer Easement, Private Access Easement, Private Street Tract,
and Private Open Space Tract described in Conditions B.2-4, B.8, B.10, and B.12 above.
The agreement shall include provisions assigning maintenance responsibilities for the
easement area and any shared facilities within that area, consistent with the purpose of
the easement, and all applicable City Code standards. The agreement must be reviewed
by the City Attorney and the Bureau of Development Services, and approved as to form,
prior to final plat approval.
14. A Maintenance Agreement shall be executed for the open space tracts described in
Conditions B.9 and B.11 above. The agreement shall include provisions assigning
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maintenance responsibilities for the tracts and any shared facilities within the areas,
consistent with the purpose of the tracts, and all applicable City Code standards. The tracts
must be owned in common by the homeowner's association. The agreements must be
reviewed by the City Attorney and the Bureau of Development Services, and approved as
to form, prior to final plat approval. The agreement must also include:
a. assign common, undivided ownership ofthe tract to the owners of all lots;
b. include provisions for assigning maintenance responsibilities for the tract;
c. provisions assigning maintenance responsibilities for mitigation plantings located
within the tract;
d. include a description of allowed/prohibited activities consistent with Chapter 33.430;
and
e. include conditions of this land use approval that apply to the tract.
15. The applicant shall execute an Acknowledgement of Special Land Use conditions, requiring
residential development on Lots 1-8 to contain internal fire suppression spril)klers, per Fire
Bureau Appeal no 15-73. The acknowledgement shall be referenced on and recorded with
the final plat.
16. The applicant shall execute an Acknowledgement of Tree Preservation Land Use
Conditions that notes tree preservation requirements that apply to Lots 1-8 and Tracts A,
B, C, and D. A copy of the approved Tree Preservation Plan must be included as an Exhibit
to the Acknowledgement. The acknowledgment shall be referenced on and recorded with
the final plat.
17. The applicant shall provide a copy of the agreement ensuring a voucher system for on-call
transit (such as a taxi) to be paid for by the homeowners and specified in the CC&R's for
the homeowners' association. The agreement or Conditions, Covenants, and Restrictions
(CC&R's) that guarantee the transportation service must specify that written City approval
is required to discontinue service.
D. The following conditions are applicable to site preparation and the development of
individual lots:

1. Development on Lots 1-8 and Tracts A, B, C, and D shall be in conformance with the Tree
Removal Plan (Exhibit C.6) and the applicant's arborist report (Exhibit A.2). Specifically, the
65 trees identified in the Arborist Report (Exhibit A.2) are required to be preserved, with
the root protection zones indicated on Exhibit C.6. Tree protection fencing is required
along the root protection zone of each tree to be preserved. The fence must be 6-foot
high chain link and be secured to the ground with 8-foot metal posts driven into the
ground. Encroachment into the specified root protection zones may only occur under the
supervision of a certified arborist. Planning and Zoning approval of development in the
root protection zones is subject to receipt of a report from an arborist, explaining that the
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arborist has approved of the specified methods of construction, and that the activities will
be performed under his/her supervision.
2. The first lift of paving for the private street shall be installed prior to issuance of any
permits for residential construction.
3. Prior to finalizing the Site Development permit for the private street, a plumbing permit
must be obtained and finaled for the new utility lines that will be constructed beneath the
paved surface of the new street.
4. Prior to finalizing the permit for the private street, the applicant shall meet the
requirements ofthe Water Bureau concerning relocation of the water service connection
to the existing house on Lot 8.
5. Prior to finalizing the permit for the private street, the applicant must meet the
requirements of BES for the stormwater systems on the existing house to remain on Lot 8.
Specifically, the applicant must obtain finalized plumbing permits for constructing a flow
through planter that will discharge into the new storm sewer system, to the satisfaction of
BES.
6. Prior to finalizing the permit for the private street, the applicant shall construct a new
driveway on Lot 8. The applicant must obtain a finalized Zoning Permit for installation of
the driveway. In addition, facilities that adequately manage stormwater runoff from the
new driveway must be constructed, to the satisfaction of BES.
7. The applicant must meet the Fire Bureau requirements for addressing and aerial fire
department access. Aerial access applies to buildings that exceed 30 feet in height from
the fire access as measured to the bottom of the eave of the structure or the top of the
parapet for a flat roof.
8. The applicant must post the private street with "No Parking" signs to the satisfaction of
the Fire Bureau. The location of the sign must be shown on the development permit.
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9. The applicant will be required to install residential sprinklers in the new houses on Lots 1-7
to the satisfaction of the Fire Bureau.
10. Development on individual lots must satisfy a minimum 20-foot foundation setback from
the top of the slump feature identified in the April 29, 2014 GeoDesign Inc., Landslide
Hazard Study and depicted on the Site Dimension Plan (Exhibit C.1).

i

·I

I
!

I

I!
I'

I
i

I
I

I
I
i
r.
~

Decision of the Hearings Officer
LU 14-247728 LDS EN ZC (Hearings Office 4150020)
Page 38

11. Street trees meeting the specifications of the City Forester must be planted within 5 feet
of private street tract on Lots 1-8 prior to final building permit inspection for each new
home.
12. Mitigation Plantings shall be installed in Tract A, prior to final inspection of the Site
Development permit for the private street, and in substantial conformance with the Utility
Corridor Revegetation Plan (Exhibit C.10), as follows:
a. All plantings shall be native and selected from the Portland Plant List.
b. A total of 36 trees, 450 shrubs, and 1200 ground covers is required.
c. The rip rap energy dissipation pad for the stormwater outfall in Tract A shall be planted
with native live stakes, 1/2 -inch in diameter, at a density of 2-3 stakes per square
yard.
··"
d. A Zoning Permit is required to document installation of the required trees and shrubs.
As part of the permit, a Final Planting Plan shall be submitted to BDS showing the
approximate location of the plantings in Tract A. The planting plan should illustrate a
naturalistic arrangement of plants and should include the location, species, quantity
and size of plants to be planted.
· e. Plantings shall be installed between October 1 and March 31 (the planting season).
Any changes or substitutions to approved planting plans shall first receive written
approval from Bureau of Development Services Land Use Review staff.
f. Prior to installing required mitigation plantings, non-native invasive plants shall be
removed from all areas within 10 feet of mitigation plantings, using hand held
equipment
13. The following apply to open space tracts:
a. All vegetation planted in a resource area of environmental zones is native and listed on
the Portland Plant list. Plants listed on the Portland Nuisance Plant list or Prohibited
Plant list are prohibited.
b. Fences are not allowed within the resource area of the environmental zone.
14. Development on all lots shall meet the following:
a. Fences are allowed only within lots (not within any of the tracts).
b. Exterior lights must be spaced at least 25 feet apart. Incandescent lights exceeding 200
watts (or other light types exceeding the brightness of a 200-watt incandescent light)
must be placed so they do not shine directly into resource areas. This condition applies
to lots that abut any environmental zoning on the site.
E. The land owner shall maintain the required plantings for two years to ensure survival and
replacement. The land owner is responsible for ongoing survival of required plantings during
and beyond the designated two-year monitoring period. The landowner shall:
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1. Obtain a Zoning Permit for a final inspection at the end of the 2-year maintenance and
monitoring period. The permit must be finaled no later than 2 years from the final
inspection for the installation of mitigation planting, for the purpose of ensuring that the
required plantings remain. Any required plantings that have not survived must be
replaced.

Joe Turner, Hearings Officer

Date

June 8, 2015
Application Determined Complete:
Report to Hearings Officer:
September 18, 2015
October 8, 2015
Decision Mailed:
4:30 p.m., October 22, 2015
Last Date to Appeal:
October 23, 2015 Decision may be recorded on this date.
Effective Date (if no appeal):

Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans, and
labeled as such.

These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term "applicant" includes the applicant for this land use review, any
person undertaking development pursuant to this land use review, the proprietor of the use or
. development approved by this land use review, and the current owner and future owners of the
property subject to this land use review.
Appeal of the decision. The decision of the Hearings Officer may be appealed to City Council, who
will hold a public hearing. If you or anyone else appeals the decision of the.Hearings Officer, only
evidence previously presented to the Hearings Officer will be considered by the City Council.
Who can appeal: You may appeal the decision only if you write a letter which is received before
the close of the record for the hearing, if you testify at the hearing, or if you are the property
owner/applicant. Appeals must be filed within 14 days of the decision. Appeals must be filed
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within 14 days of the decision. An appeal fee of $5,000 will be charged (one-half of the BOS
application fee, up to a maximum of $5,000}.
Appeal Fee Waivers: Neighborhood associations recognized by the Office of Neighborhood
Involvement ma'{'qualifyfor-a.w~aiver ofthe appeal fee provided that the association has standing
to appeal. The appeal must contaiifthe 'sig(lature of the Chair person or other person authorized
by the association,--co.nfirmipg the vote. to_~Jl:Real was done in accordance with the organization's
bylaws.
~ ..<\.. ··-·~-~-~ . ··-. -. \
---,'\~\-~\
..........,
Neighborhood associations, who wish to qualify for a fee waiver, must complete the Type Ill
Appeal Fee.Waiver Request for Organizations Form and submit it prior to the appeal deadline.
The Type Ill Appeal Fee Waiver Request for Organizations Form contains instructions on how to
apply for a fee waiver, including the required vote to appeal.
Recording the land division. The final land division plat must be submitted to the City within
three years ofthe date ofthe City's final approval ofthe preliminary plan. This final plat must be
recorded with the County Recorder and Assessors Office after it is signed by the Planning Director
or delegate, the City Engineer, and the City Land Use Hearings Officer, and approved by the
County Surveyor. The approved preliminary plan will expire unless a final plat is submitted
within three years of the date of the City's approval of the preliminary plan.
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EXHIBITS
NOT ATIACHED UNLESS INDICATED

A.

B.

C.

D.

E.

Applicant's Statement
1. Narrative
2. Arborist report
3. Transportation Impact Analysis
4. Wetland delineation
5. Stormwater drainage calculations
6. Geotechnical report w/ addendum
7. Request(s) for extension of 120-day review period
8. Neighborhood contact
9. Request for rescheduled hearing date
Zoning Map (attached)
1. Existing Zoning
2. Proposed Zoning
Plans and Drawings
1. Site dimension plan (attached)
2. Grading plan
3. Private street profile
4. Utility plan (attached)
5. Storm details
6. Tree:? removal plan (attached)
7. Storm profile
8. Pipe outfall detail
9. Erosion control plan
10. Utility corridor revegetation plan (attached)
11. Boundary and topographic survey
Notification information
1. Request for response
2. Posting letter sent to applicant (7/13/15)
3. Posting letter sent to applicant (8/25/15)
4. Notice to be posted (7/13/15)
5. Notice to be posted (8/25/15)
6. Applicant's statement certifying posting (8/26/15}
7. Mailing list (7/27/15)
8. Mailing list (8/28/15)
9. Mailed notice (7/27/15}
10. Mailed notice (8/28/15)
Agency Responses
1. Bureau of Environmental Services
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F.
G.

H.

2. Bureau of Transportation Engineering and Development Review
3. Water Bureau
4. Fire Bureau
5. Site Development Review Section of Bureau of Development Services
6. Bureau of Parks, Forestry Division
7. Police Bureau
8. Life Safety Plans Examiner
Letters: NONE
Other
1. Original LUR Application
2. Incomplete letter
Received in the Hearings Office
1. Notice of Public Hearing - Williams, Sean
2. Request to Reschedule - Williams, Sean
3. Notice of Rescheduled Hearing- Williams, Sean
4. Staff Report - Williams, Sean
5. PowerPoint Presentation - Castleberry, Stacey
6. Record Closing Information - Hearings Office
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