Date:

December 28, 2015

To:

Interested Person

From:

Arthur Graves, Land Use Services
503-823-7803 | Arthur.Graves@portlandoregon.gov

NOTICE OF A TYPE I DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has a approved proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 15-219858 HR: EXTERIOR ALTERATIONS
GENERAL INFORMATION
Applicant:

Anne Fishe | ARF Architecture
1645 NE 20th Ave #215 | Gresham, OR 97030

Site Address:

5507 NE Garfield Avenue

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:

BLOCK 2 LOT 1 & S 1' OF LOT 2, PIEDMONT
R657800150
1N1E15DD 14500
2430
King, contact Leigh Rappaport at 503-490-8388.
North-Northeast Business Assoc, contact Joice Taylor at 503-841-5032.
Northeast Coalition of Neighborhoods, contact Lokyee Au at 503-3889030.
Plan District:
None
Other Designations: Non-contributing resource in the Piedmont Conservation District.
Zoning:
R1ah: Multi-Dwelling Residential (R1), Alternative Design Density (a),
Aircraft Landing (h), and Historic Resource overlay
Case Type:
HR: Historic Review
Procedure:
Type I, an administrative decision with appeal to the Oregon Land Use
Board of Appeals (LUBA).
Proposal:
The applicant seeks Historic Resource Review approval for storefront alterations to the 1947
non-contributing structure in the Piedmont Conservation District. The proposed alterations
include the removal of the existing deteriorating canopy structure and existing deteriorating
“Top Nails” sign to be replaced with new flush mounted laminated metal sign (approximately 7
feet wide and 2 feet high, for an approximate total size of 11.5 square feet) and sign lighting at
the parapet. A new tube steel frame awning structure and Sunbrella awning cover are proposed
across the south (street facing) façade of the storefront and above the existing storefront
windows.
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Historic resource review is required for exterior alterations to non-contributing structures such
as this one in the Piedmont Conservation District.
Note: Four existing windows, which are cracked and broken, are proposed to be removed and
replaced (see Exhibit C-2) with like-for-like glazing with the exception that they be clear glazing.
The removal and replacement of these windows is exempt from Historic Review per Portland
Zoning Code (PZC) 33.445.420.B.7.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria specified in the
Portland Zoning Code. The relevant approval criteria are:
•

Community Design Guidelines

ANALYSIS
Site and Vicinity:
The 5,436 square foot lot is located on the north side of Killingsworth Street at the NE Garfield
Avenue intersection. In addition, the site is located at the south-eastern corner of the Piedmont
Conservation District within the Albina Community Plan area. While the site is within the R1
base zone it has operated as a retail facility for decades, which has been documented through
non-conforming use “standard evidence” per PZC 33.258.038.B. (Exhibit A-3).
Platted in 1889 and largely developed in the following three decades, the area included in the
Piedmont Conservation District was originally limited to residential use by covenants and deed
restrictions. In its early days, the neighborhood was mostly occupied by middle class families
owning their own homes. That fact is still reflected today in the wide stylistic and plan diversity
of the houses in the area. Unlike many other areas of Portland that were developing at the
same time, the Piedmont plat included alleys, which encouraged vehicular access at the rear of
the lots. As a consequence there are very few curb cuts and driveways in the neighborhood.
Another significant historic feature of this area is a consistent 25' front setback to any built
feature, which was written into the original covenants and deed restrictions. Influence of the
streetcars that once ran down MLK Blvd. and Killingsworth Street is reflected in the
characteristics of the existing commercial and residential development along these major
corridors, which features two-story, pedestrian-oriented commercial buildings and other
development along the edge of the right-of-way.
Regarding surrounding amenities specific to the site, the following resources are located within
a half mile distance of the site, or approximately a 5 minute walk: Mallory Meadows City Park,
Blazers Boys and Girls Club, In Other Words Feminist Community Center, and a branch of the
US Post Office.
Regarding transportation surrounding the site, according to the Transportation System Plan
(TSP) NE Killingsworth Street is designated as a Major Transit Priority Street and is the
accessway for the bus transit, the #72, which provides “frequent service” (defined as bus lines
every 15 minutes or better) to the site. NE Killingsworth Street is also designated as a City
Walkway and Local Service Bikeway.
Zoning:
The Residential 1,000 (R1) is a medium density multi-dwelling zone. It allows approximately 43
units per acre. Density may be as high as 65 units per acre if amenity bonus provisions are
used. Allowed housing is characterized by one to four story buildings and a higher percentage of
building coverage than in the R2 zone. The major type of new housing development will be
multi-dwelling structures (condominiums and apartments), duplexes, townhouse, and
rowhouses. Generally, R1 zoning will be applied near Neighborhood Collector and District
Collector streets, and local streets adjacent to commercial areas and transit streets. Newly
created lots in the R1 zone must be at least 10,000 square feet in area for multi-dwelling
development. There is no minimum lot area for development with detached or attached houses
or for development with duplexes. Minimum lot width and depth standards may apply.
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The Alternative Design Density “a” overlay is in place to focus development on vacant sites,
preserve existing housing and encourage new development that is compatible with and
supportive of the positive qualities of residential neighborhoods. The concept for the zone is to
allow increased density for development that meets additional design compatibility
requirements.
The Aircraft Landing Zone “h” overlay provides safer operating conditions for aircraft in the
vicinity of Portland International Airport by limiting the height of structures and vegetation. A
height contour map is available for review in the Development Services Center.
The Historic Resource Protection overlay is comprised of Historic and Conservation Districts, as
well as Historic and Conservation Landmarks and protects certain historic resources in the
region and preserves significant parts of the region’s heritage. The regulations implement
Portland’s Comprehensive Plan policies that address historic preservation. These policies
recognize the role historic resources have in promoting the education and enjoyment of those
living in and visiting the region. The regulations foster pride among the region’s citizens in their
city and its heritage. Historic preservation beautifies the city, promotes the city’s economic
health, and helps to preserve and enhance the value of historic properties.
Land Use History: City records indicate there are no prior land use reviews for this site.
Agency Review: A Notice of Proposal in your Neighborhood was mailed on November 9, 2015.
There were no Bureau comments submitted.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on November 9,
2015. No written responses have been received from either the Neighborhood Association or
notified property owners in response to the proposal. There were no public comments
submitted.

ZONING CODE APPROVAL CRITERIA
Chapter 33.846.060 - Historic Resource Review
Purpose of Historic Resource Review
Historic Resource Review ensures the conservation and enhancement of the special
characteristics of historic resources.
Historic Resource Review Approval Criteria
Requests for Historic Resource Review will be approved if the review body finds the applicant
has shown that all of the approval criteria have been met.
Findings: The site is located within the Piedmont Conservation District and the proposal is
for a non-exempt treatment. Therefore Historic Resource Review approval is required. The
approval criteria are the Community Design Guidelines.
Staff has considered all guidelines and addressed only those applicable to this proposal.
Community Design Guidelines
P1. Plan Area Character. Enhance the sense of place and identity by incorporating site and
building design features that respond to the area’s desired characteristics and traditions.
P2. Historic and Conservation Districts. Enhance the identity of historic and conservation
districts by incorporating site and building design features that reinforce the area’s historic
significance. Near historic and conservation districts, use such features to reinforce and
complement the historic areas.
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Findings for P1 and P2:
The project lies within the Albina Plan Area and the Piedmont Conservation District. Both
of these contain development influenced by streetcars, including those that once ran down
MLK Boulevard and Killingsworth Street. Characteristics of the existing commercial and
residential development along these major corridors include two-story, pedestrian-oriented
commercial buildings and other development along the edge of the right-of-way. Although
this building was built in 1947, long after the streetcars had a presence on Killingsworth
Street, the proposed alterations incorporate design features that are more in character with
the Plan Area and Conservation District than what is being removed. Specific features that
help to better establish the building within the District include the elimination of the
extensive building overhang, removal of roof addition and redesign of the roof frontage with
a simple parapet across the building’s street frontage. These criteria are therefore met.
E1. The Pedestrian Network. Create an efficient, pleasant, and safe network of sidewalks and
paths for pedestrians that link destination points and nearby residential areas while visually
and physically buffering pedestrians from vehicle areas.
E2. Stopping Places. New large-scale projects should provide comfortable places along
pedestrian circulation routes where people may stop, visit, meet, and rest.
E3. The Sidewalk Level of Buildings. Create a sense of enclosure and visual interest to
buildings along sidewalks and pedestrian areas by incorporating small scale building features,
creating effective gathering places, and differentiating street level facades.
Findings for E1, E2 and E3: The proposal removes the existing 7 foot deep overhanging
roof portion of the building due to deterioration and concerns over its structural integrity.
In its place will be a 3 foot deep tube steel frame sunbrella awning. Of note is that neither
the original 7 foot roof overhang nor the proposed 3 foot awning encroach on the adjacent
sidewalk right-of-way; the awnings cover pedestrian hardscape that is within the site
property line. However, the installation of the proposed new awning and replacement of the
existing cracked and fractured windows provides visual interest, enclosure and an
improved overall environment for the pedestrian users on the site as well as from the
adjacent public right-of-way(s). These criteria are therefore met.
E5. Light, Wind, and Rain. Enhance the comfort of pedestrians by locating and designing
buildings and outdoor areas to control the adverse effects of sun, shadow, glare, reflection,
wind, and rain.
Findings: While the proposed storefront alterations to the existing building overhang do not
reach to the adjacent sidewalk right-of-way, which is 11 feet to the south, they do continue
to provide comfort for pedestrians using the site. As the street facing façade is fully glazed
and south facing the removal of the existing 7 foot building overhang will presumably have
an impact on user comfort to the building and the site. The proposed 3 foot deep tube steel
frame sunbrella awning to be installed along the south elevation will help to reduce the
adverse effects of sun, glare, reflection, wind and rain to users of the site. The awning to be
installed will help ensure pedestrian comfort accessing the building from the public rightof-way as it will provide some coverage from the elements. In addition, the proposed awning
will help to reduce the effects of rain and sun for users inside the south facing building
façade. This criteria is therefore met.
D5. Crime Prevention. Use site design and building orientation to reduce the likelihood of
crime through the design and placement of windows, entries, active ground level uses, and
outdoor areas.
Findings: While exempt from Historic Review, the proposal replaces chipped and damaged
glazing within the existing storefront systems without reducing the overall glazing on the
street facing façade. This will ensure continued visibility and eyes on the street helping to
reduce the opportunity for crime. This criteria is therefore met.
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D6. Architectural Integrity. Respect the original character of buildings when making
modifications that affect the exterior. Make additions compatible in scale, color, details, material
proportion, and character with the existing building.
D7. Blending into the Neighborhood. Reduce the impact of new development on established
neighborhoods by incorporating elements of nearby, quality buildings such as building details,
massing, proportions, and materials.
D8. Interest, Quality, and Composition. All parts of a building should be interesting to view,
of long lasting quality, and designed to form a cohesive composition.
Findings D6, D7 and D8: The genesis of the proposed alterations to the 1947 noncontributing building is the deterioration of a few structurally unsound features on the
resource’s south facing façade, namely the large existing sign, roof overhang and damaged
windows. As a few of these features are foreign design elements to the Piedmont
Conservation District their removal and replacement with features more consistent with
other structures in the Albina Plan Area and Conservation District is a positive step in
improving the architectural integrity of the building and in further blending into the
neighborhood. The proposed alterations include the replacement of the damaged storefront
glazing, replacement of the existing sign, and redeveloped of the roof at the frontage
including a straight parapet across the building’s street facing façade with appropriately
sized fabric awning around a tube steel frame. The glazing will be replaced with clear
glazing in the existing storefront system. The proposed sign, while maintaining the font of
the existing sign, is a fraction of the size of the existing sign (less than 12 square feet) and
so more to scale with the building and the district than the sign that it is replacing. The
proposed sign is laminated steel, to be flush mounted to the rebuilt parapet and
illuminated with proposed lighting features at each end of the sign. The awning is also
composed of quality materials including a tube steel frame with sunbrella awning cover.
Collectively, these alterations produce a more cohesive and compatible street facing façade
to the existing non-contributing resource in regards to the surrounding architecture. In
addition, these alterations better reinforce the composition of the building’s south elevation
through the removal of features out of scale with the rest of the building. Unlike the
features being removed, the proposed alterations are constructed of quality materials that
the building will be able to structurally support so that this building may remain an asset
to the Piedmont Conservation District into the future. These criteria are therefore met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
The purpose of the Historic Resource Review process is to ensure that additions, new
construction, and exterior alterations to historic resources do not compromise their ability to
convey historic significance. This proposal meets the applicable Historic Resource Review
criteria and therefore warrants approval.

ADMINISTRATIVE DECISION
Approval of the proposed storefront alterations to the 1947 non-contributing structure in the
Piedmont Conservation District. The proposed alterations include the removal of the existing
deteriorating canopy structure and existing deteriorating “Top Nails” sign to be replaced with
new flush mounted laminated metal sign (approximately 7 feet wide and 2 feet high, for an
approximate total size of 11.5 square feet) and sign lighting at the parapet. A new tube steel
frame awning structure and Sunbrella awning cover are proposed across the south (street
facing) façade of the storefront and above the existing storefront windows.
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Note: Four existing windows, which are cracked and broken, are proposed to be removed and
replaced (see Exhibit C-2) with like-for-like glazing with the exception that they be clear glazing.
The removal and replacement of these windows is exempt from Historic Review per Portland
Zoning Code (PZC) 33.445.420.B.7.
Approval, per the approved site plans, Exhibits C-1 through C-5, signed and dated Monday,
December 21, 2015, subject to the following conditions:
A.

As part of the building permit application submittal, each of the 4 required site plans and
any additional drawings must reflect the information and design approved by this land use
review as indicated in Exhibits C.1-C.5. The sheets on which this information appears
must be labeled, "Proposal and design as approved in Case File # LU 15-219858 HR.” No
field changes allowed.

Staff Planner:

Arthur Graves

Decision rendered by: _________________________________ on Monday, December 21, 2015.
By authority of the Director of the Bureau of Development Services

Decision mailed (within 5 days of dec.) Monday, December 28, 2015.
Procedural Information. The application for this land use review was submitted on August
19, 2015, and was determined to be complete on November 4, 2015.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on August 19, 2015.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the 120-day review period. Unless further extended by the applicant, the 120 days will
expire on: Thursday, March 03, 2016.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review, any
person undertaking development pursuant to this land use review, the proprietor of the use or
development approved by this land use review, and the current owner and future owners of the
property subject to this land use review.
This decision, and any conditions associated with it, is final. It may be appealed to the
Oregon Land Use Board of Appeals (LUBA), within 21 days of the date the decision is mailed, as
specified in the Oregon Revised Statute (ORS) 197.830. Among other things, ORS 197.830
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requires that a petitioner at LUBA must have submitted written testimony during the comment
period for this land use review. Contact LUBA at 775 Summer St NE Suite 330, Salem, OR
97301-1283 or phone 1-503-373-1265 for further information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Recording the final decision.
If this Land Use Review is approved, the final decision must be recorded with the Multnomah
County Recorder. A building or zoning permit will be issued only after the final decision is
recorded. The final decision may be recorded on or after Monday, December 28, 2015.
The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-7617.
Expiration of this approval. An approval expires three years from the date the final decision is
rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permitees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code for the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Submittal
1. Applicant’s Statement
2. Photos
3. Non-conforming Use Standard Evidence
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan (attached)
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2. Elevation: Existing, South East (attached)
3. Elevation: Proposed, South East (attached)
4. Elevation: Proposed South Color Scheme
5. Manufacture’s cut sheets
Notification information:
1. Mailing list
2. Mailed notice
Agency Responses: No responses were received.
Correspondence: No responses were received.
Other:
1. Original LU Application
2. Site pictures
3. Incomplete Letter: September 18, 2015

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

