Date:

February 2, 2016

To:

Interested Person

From:

Ethan Brown, Land Use Services
503-823-7920 / Ethan.Brown@portlandoregon.gov

NOTICE OF A TYPE IX DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The mailed
copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you can
appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 15-219806 EN
GENERAL INFORMATION
Applicant/Owner:

Lisa Tyler
City of Portland, Bureau of Parks and Recreation
1120 SW 5th Ave. #1302
Portland, OR 97204-1912
Phone: 503-283-5116

Site Address: 5726 SW MILES ST
Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:
Plan District: None
Other Designations:

BLOCK 5 LOT 4, APRIL HILL; BLOCK 5 LOT 5, APRIL HILL; TL 3100
9.15 ACRES, SECTION 19 1S 1E
R031700370, R031700380, R991194210
1S1E19BD 06500, 1S1E19BD 06400, 1S1E19BD 03100
3723
Maplewood, contact Claire Carder at 503-880-6503.
None
Southwest Neighborhoods Inc., contact Leonard Gard at 503-823-4592.
Resource Site 128, Fanno Creek and Tributaries Conservation Plan
Wildfire Hazard Area

Zoning:

OSc,p, R10
Base zones: Open Space (OS), Residential 10,000 (R10); Overlay zones:
Environmental Protection (p), Environmental Conservation (c)

Case Type:
Procedure:

EN – Environmental Review
Type Ix, an administrative decision with appeal to the Oregon Land Use
Board of Appeals (LUBA).
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Proposal:
The applicant proposes to formalize and construct a 2.5-foot wide soft trail through the
undeveloped habitat (southern) portion of April Hill Park, including a boardwalk, viewing
platform, gravel causeway, and 2 bridges to cross Woods Creek and its associated 2-acre wetland
area. This proposal resulted from a prior planning process in 2010, the Habitat Management and
Trail Plan, which sought to develop sustainable access through the natural area of the park to
minimize the impact to the site from demand (social) trails, improve the hydrology of the wetland,
and provide an opportunity for wildlife viewing, trail connections and dry access for the public
and user groups, including environmental education groups.
In conjunction with the proposed construction, the applicant also proposes to close and
revegetate the existing demand trails with native grasses, forbs, and shrubs, thereby reducing
erosion, improving the hydrology of the wetland, and reducing or eliminating other negative
impacts to the habitat area and Woods Creek. All other temporary disturbance areas necessary
for the construction of the boardwalk, viewing platform, and bridges will be similarly reseeded
with native vegetation.
The project site is located in both the environmental conservation (c) and environmental
protection (p) overlay zones. Because the proposal calls for a 5-foot trail width on the bridges and
boardwalk, the proposal cannot meet the environmental development standards of 33.430.190.B
that allow a maximum trail width of 4 feet in an environmental overlay zone. Therefore,
environmental review of the proposed bridges and boardwalk is required.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant approval criteria are:
• 33.430.250.C. Public recreational facilities
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under the
regulations in effect at the time the application was submitted, provided that the application is
complete at the time of submittal, or complete within 180 days. This application was submitted
on August 18, 2015 and determined to be complete on December 4, 2015.

ANALYSIS
Description of the Site:
The project site is located within April Hill Park in southwest Portland. The park is bordered on
three sides by single-family residences, while an assisted living center and a townhome
community border it to the south. Although the park can be accessed from the east off of SW
Logan Court, the main entrance (and proposed construction access point) is at SW Miles Street.
The roughly 10 acre neighborhood park includes both active developed recreation areas (the
relatively flat northern portion of the park) and natural resource habitat (the southern portion of
the park that slopes south from the developed area to the creek and wetland area).
The project site is the southern section of the park, predominantly natural habitat, which
includes a section of Woods Creek, a 2-acre adjacent wetland, a perennial spring, and a wide
range of plants and wildlife. The westernmost segment of the proposed trail/bridge will be in the
undeveloped right-of-way of SW Canby St. Woods Creek originates near SW Taylors Ferry Road
and Capitol Highway and drains 576 acres within Portland's jurisdiction (784 acres total). The
creek flows northwest, and then continues west until it joins the Fanno Creek mainstem west of
Oleson Road. Large western red cedars and snags that provide habitat for cavity nesting birds
line Woods Creek, and the wetlands provide habitat for chorus frogs, long-toed salamanders, and
rough-skinned newts. However, park users and their pets currently cross the wetland and creek
on social (demand) trails, contributing to habitat degradation and fragmentation, as well as other
impacts to this environmentally sensitive area.
Infrastructure:
Existing Sanitary Infrastructure: According to best available GIS data, the following public sewer
infrastructure is located in the vicinity of the project site:
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8-inch CSP sanitary-only sewer that crosses this site (BES as-built # 2649).

2.

12-inch CSP sanitary-only sewer that crosses this site (BES as-built #2649).
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Existing Stormwater Infrastructure: There are no public storm-only sewers available to this
property.
Zoning: The zoning designation on the site includes Open Space (OS) and Residential 10,000 (R10)
base zones, with Environmental Conservation (c), and Environmental Protection (p) overlay zones
(see zoning on Exhibit B).
The Open Space base zone is intended to preserve public and private open and natural areas to
provide opportunities for outdoor recreation and a contrast to the built environment, preserve scenic
qualities and the capacity and water quality of the stormwater drainage system, and to protect
sensitive or fragile environmental areas. No new uses are proposed within the OS zone and the
provisions of the zone do not apply to the proposal. The OS zone regulations are therefore not
addressed through this Environmental Review.
The R10 zone is intended to foster the development of single-dwelling residences on lots having a
minimum area of 6,000 square feet. Newly created lots must have a minimum density of 1 lot per
10,000 square feet of site area. The provisions of this zone allow this use; these provisions are not
specifically addressed through this Environmental Review.
Environmental overlay zones protect environmental resources and functional values that have been
identified by the City as providing benefits to the public. The environmental regulations encourage
flexibility and innovation in site planning and provide for development that is carefully designed to
be sensitive to the site’s protected resources. They protect the most important environmental
features and resources while allowing environmentally sensitive urban development where resources
are less sensitive. The purpose of this land use review is to ensure compliance with the regulations
of the environmental zones.
Environmental Resources: The application of the environmental overlay zones is based on detailed
studies that have been carried out within separate areas throughout the City. Environmental
resources and functional values present in environmental zones are described in environmental
inventory reports for these respective study areas.
The project site is mapped within the Fanno Creek and Tributaries Conservation Plan as Site #128.
Significant values of concern on the project site include: public safety, pollution control, fish habitat,
wildlife habitat, scenery, education, recreation, and water supply. Significant functions include:
anchoring of shorelines and stream-banks; assimilation of water-born pollutants; dissipation of the
erosive forces of stormwater; feeding, watering, hiding, and dispersion areas for fish; groundwater
discharge; maintaining native forest microclimate; retention of soils; spawning, rearing, feeding, and
migration areas for fish; stabilization of slopes; storage, conveyance, and desynchronization of
stormwater; trapping airborne pollutants; and trapping sediment from stormwater.
Impact Analysis and Mitigation Plan: The following discusses development alternatives that were
considered by the applicant. The following additionally describes the proposed construction
management plan, mitigation and monitoring proposal.
Development Alternatives:
No Action Alternative:
Choosing to take no action would result in the continued degradation of the natural area by the use
and creation of additional demand trails. In addition, residents have reported increased use of the
natural area by off-leash dogs. As a large portion of the natural area is wetland, winter water levels
result in the creation of additional demand trails throughout the site as users seek higher and drier
ground.
Alternative 1 – Trail Alignment in Upland Only:
At the beginning of the planning process the trail alignment was proposed to be located entirely in
the upland portion of the natural area. However, through the public involvement period it became
clear that user demand is for visual access to the creek. Without providing this access, the closure

Decision Notice for LU 15-219806 EN

Page 4

of existing demand trails accessing the creek would not be successful. An additional upland trail
would not reduce the continued impacts to the wetland areas from these demand trails.
Alternative 2 – Trail Alignment in Upland and Wetland (proposed):
Improvements to and continuation of the main existing demand trail will provide sustainable access
to the area the public is interested in viewing. As the demand trail currently bisects the edge of the
wetland, it will be necessary to construct a boardwalk for the portion of trail within the wetland. The
boardwalk will be installed at a height that is above the 100-year flood event level for the area as
modeled by the Bureau of Environmental Services. The applicant’s proposed trail will continue as a
soft trail after crossing Woods Creek at the end of the boardwalk section. The trail will then cross
the creek again before terminating at SW 59th Avenue. This final section of trail is proposed to be
soft trail with a culvert conveying drainage from the area north of the trail. The overall proposed trail
length will be approximately 900 L.F., of which approximately 700 feet is soft surface trail (not to
exceed 36-inches wide), 125-feet of boardwalk, and two 30-foot bridges.
Construction Management Plan (CMP):
Construction management and erosion control are shown on Exhibit C.5. Vehicle access and staging
will occur on the developed portion of the park, outside of the environmental overlay zones. Silt
fences and/or straw wattles will be required along access routes and at excavations near the creek
for abutment construction. All areas not shown as disturbed will remain undisturbed during
construction. Fencing and/or flagging will be used to protect shrubs and groundcovers near the
construction site. Tree preservation will be done in coordination with the Urban Forestry (Bureau of
Parks and Recreation) project arborist. As the project is to build a trail through a wetland and
forested setting, standard tree protection fencing is not feasible. Therefore, the project will be done
on a performance basis with the Urban Forestry arborist review the protection plan and working as
the on-site tree inspector for protection during construction. The construction equipment will be
limited to the width of the allowed trail clearance and cannot exceed 4,500 lbs. Any roots
encountered during construction will be protected or removed based on the Urban Forestry
arborist’s recommendations.
Unavoidable Impacts:
The proposal will result in approximately 5,600 square feet of permanent disturbance and 12,930
square feet of temporary disturbance within the environmental overlay zones. Permanent
disturbance includes boardwalk, bridge and boardwalk abutments at grade, soft trail tread and
cleared shoulder, and the gravel causeway. All disturbance areas except for the abutments are
impervious; however, plants will be unable or unlikely to establish in these areas. Temporary
disturbance areas include work and access areas that will be restored and replanted. In addition,
potential temporary disturbance areas for restoration include restoration and revegetation of
degraded areas.
Proposed Mitigation and Remediation:
Proposed mitigation is shown on Exhibits C.10 and C.11. In summary, the applicant proposes to
reseed all areas disturbed by construction with native seed mix appropriate for the habitat location
(upland, riparian, or wetland). In addition, a City Nature ecologist will be directing the replanting of
native plants at the appropriate time of year after the trail construction is completed.
Additional mitigation/remediation will include the closure of social trails and the removal of items
that have placed in the wetland by users to gain access. One of the goals of the project is to provide
environmental education opportunities, including views of the wetland. Replanting will be based on
establishing and replacing noxious Reed Canary Grass with native grasses and forbs. The areas
impacted by social trails will be brought up to the grade; compacted areas will be loosened and
smoothed to match the surround grade. This, in conjunction with the proposed boardwalk, will
improve the hydrology of the wetland.
Land Use History: City records indicate no prior land use reviews have been conducted for this site.
Agency Review: A Notice of Proposal in your Neighborhood was mailed on December 10, 2015.
The following Bureaus have responded with no issues or concerns about the proposal:
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Bureau of Transportation Engineering
Water Bureau
Fire Bureau
Site Development Section of BDS
Life Safety Section of BDS

The Bureau of Environmental Services responded with the following comment:
Although there are no BES-specific approval criteria for environmental reviews, BES recommends that
the applicant consider installing a boardwalk over the western portion of the project instead of
installing the path with culvert as proposed.
Please see their full response in Exhibit E.1 for additional details.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on December 10,
2015. A total of four written responses were received during the 21-day comment period from the
Maplewood Neighborhood Association (in tandem with the Friends of April Hill Park) and notified
property owners in response to the proposal. Of these four responses, three were in complete
support of the proposed project.
The last respondent wrote with concerns about the impacts from the western portion of the
proposed trail, western bridge, and causeway section of trail (see Exhibit F.4) on the environment
and the increase in human and domestic animal traffic in the area. They request that the trail
terminate east of the proposed causeway and that it not connect to SW 59th Ave. In addition, they
express concerns about the proposed soft surface trail and culvert to the west of the western
bridge, as well as the causeway to the south of the same bridge. This is similar to the concerns
expressed by BES and is addressed in the approval criteria findings and conditions below.
Applicant Response: The applicant provided a memo in response to this property owner and it is
included as Exhibit A.5. In summary, the applicant responded to concerns related to the following:
o Connection to SW 59th Avenue: the majority of neighbors want a connection that creates a walking
loop;
o Wildlife and habitat impacts: the trail construction will facilitate the closure of multiple demand trails
in the wetland, will not cut any large trees used by nesting birds, and boardwalk will allow wildlife
and water movement;
o Drainage concerns: the causeway will allow for water movement and keep the trail dry, and the
culvert is proposed to allow existing channelized drainage from the adjacent property.
Two other property owners responded after the close of the comment period and their comments
were not considered in this decision.

ZONING CODE APPROVAL CRITERIA
33.430.250 Approval Criteria
An environmental review application will be approved if the review body finds that the
applicant has shown that all of the applicable approval criteria are met. When
environmental review is required because a proposal does not meet one or more of the
development standards of Section 33.430.140 through .190, then the approval criteria will
only be applied to the aspect of the proposal that does not meet the development standard
or standards.
Findings: The approval criteria which apply to the proposed new boardwalk, proposed culvert, and
two bridges are found in Section 33.430.250.C. All other sections of proposed trail meet the
standards for public recreation trails (33.430.190) and are not included in this environmental
review. The applicant has provided findings for these approval criteria and BDS Land Use Services
staff have revised these findings or added conditions, where necessary to meet the approval criteria.
C. Public recreational facilities. In resource areas of environmental zones, public recreational
trails, rest points, view points, and interpretive facilities will be approved if the applicant’s
impact evaluation demonstrates that all of the following are met:
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C.1. Proposed development locations, designs, and construction methods are less
detrimental to identified resources and functional values than other practicable and
significantly different alternatives;
Findings: This criterion requires the applicant to demonstrate that alternatives were considered
during the design of the proposal, and that there are no practicable alternatives that would be less
detrimental to the identified resources and functional values.
The applicant provided an alternatives analysis that can be found in the application case file in
Exhibits A.2-4. In that analysis, the applicant considered the three alternatives that are described
above on pages 3 and 4. Although these three alternatives addressed the entirety of the proposal,
this criterion is only applied to the boardwalk, the two bridges, and the section of soft trail with a
culvert because all other portions of the trail, as proposed, meet the standards of 33.430.190. The
boardwalk and bridge are proposed to be 5-feet wide and 6-feet wide to the edge of construction.
This proposed width will proved safe access for the public and allow sufficient room for users
passing by one another. Even though this width exceeds the standard allowing a maximum width
of 4 feet, the total width of 6 feet will be less than the 8-feet wide vegetation clearance corridor
allowed per standard 33.430.190.B.
In addition, the pin footing construction will minimize any permanent disturbance to the wetland
and trees. The elevated trail along the boardwalk is expected to improve wetland hydrology in
conjunction with the removal and remediation of the existing demand trails, including the removal
of wood and concrete debris users have added to the cross the wetland.
The location of the boardwalk and bridges were determined by onsite review with engineers, Urban
Forestry arborists, a City Nature ecologist, trail manager, and project partners with the intent of
finding the best locations to minimize the impact while still providing the recreational and
educational opportunities emphasized in the public planning process for this project.
The westernmost section of soft trail (from the northern end of the west bridge to SW 59th Avenue),
however, was determined to not meet the standards due to the need for a culvert to route an
existing drainage channel under the trail to the stream (standard 33.430.190.C. requires that if a
trail crosses a waterbody it be constructed above top-of-bank). After visiting the project site, BDS
staff, with BES staff, determined the proposed soft trail and culvert would not be the less
detrimental alternative to identified resources and functional values. The existing drainage does not
come from a single identifiable source and the entire area around the drainage channel is heavily
saturated. The construction of a soft trail in this location could increase erosion and sedimentation
into the creek, as well as being impassible in winter months. These concerns were also raised in the
response from a property owner that is described above.
Therefore, BES recommended, and BDS staff concurred, that all or some of the section of trail from
the west bridge to its terminus at SW 59th Avenue be constructed as a boardwalk to the same
specifications as the section of boardwalk proposed by the applicant to the east. The construction
of the boardwalk would eliminate the need for the proposed culvert and allow the observed
dispersed drainage flows to continue without impediment or additional sedimentation. With this
change, the proposed alternative would be less detrimental than other practicable alternatives.
Therefore, with the condition to construct a segment of boardwalk instead of the proposed culvert and
adjoining soft trail at the western end of the project, this criterion can be met.
C.2. The public benefits of the proposal outweigh all significant detrimental impacts;
Findings: The reason for this project is to provide recreational and educational opportunities while
removing detrimental impacts to the functional values of the wetland and surround natural habitat
areas of the park. The construction of the boardwalk along with the removal of the existing demand
trails and restoration of the area where these trails were will decrease the human impacts on the
wetland. This proposal will also improve the flows and vegetation types within and adjacent to the
wetland, including removing invasive species that are negatively impacting wetland habitat
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functions. Park users and residents will benefit from sustainable access through the park and the
educational and recreational opportunities the trail and viewing area will provide.
This criterion is met.
C.3. Areas disturbed during construction, that do not contain permanent development, will
be restored with native vegetation that is similar to the vegetation existing on the site and
found on the Portland Plant List; and
Findings: All areas disturbed during construction will be reseeded with native seed mix
appropriate for the location (wetland, riparian, or upland habitat). Trees and shrubs will be planted
according to the planting plan and schedule shown on Exhibits C.10 and C.11. A City Nature
ecologist (Parks Bureau) will be directing the replanting of native plants, selected from the Portland
Plant List, at the appropriate time of year after the trail construction is completed. On-going
management of the wetland, with the goal of restoration, also includes the removal of exotic species
and replanting of native species.
With the conditions to not include any non-native wheat seeds, including sterile seeds, in the
reseeding mix within any environmental overlay zone and to maintain the required plantings for two
years to ensure survival and replacement, this criterion can be met.
C.4. There will be no significant detrimental impact on resources and functional values in
areas designated to be left undisturbed.
Findings: This approval criterion requires the protection of resources outside of the proposed
disturbance area from impacts related to the proposal, such as damage to vegetation, erosion of
soils off the site, and downstream impacts to water quality and fish habitat from increased
stormwater runoff and erosion off the site.
Construction management techniques have been proposed by the applicant to minimize impacts to
identified resources and functional values designated to be left undisturbed (Exhibit C.2 and C.5).
Tree protection will be done in coordination with the Urban Forestry project arborist who will be
onsite during construction so the project may be done on a performance basis because standard
tree protection fencing through a wetland and forested setting is not feasible. Erosion control will
be installed in accordance with the City of Portland Erosion and Sediment Control Manual to
ensure no significant impacts to water quality in Woods Creek and adjacent wetlands. In addition,
the western boardwalk that will be required will reduce the likelihood of downstream impacts due
to sedimentation and erosion.
With conditions for the Urban Forestry arborist to be onsite during construction and for tree protection
fencing along the upslope access route, this criterion can be met by the proposal.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of Title
33 can be met, or have received an Adjustment or Modification via a land use review prior to the
approval of a building or zoning permit.
The sections of trail that do not include the boardwalk, culvert, or bridges have been shown to meet
33.430.190 Standards for Public Recreation Trails. In addition, the proposed viewing area also
meets these standards. Therefore, these portions of trail and the viewing area are not being
analyzed as a part of this environmental review.

OTHER TECHNICAL REQUIREMENTS
Technical decisions have been made as part of this review process, based on other City Titles, as
administered by other City service agencies. These related technical decisions are not considered
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land use actions. If future technical decisions result in changes that bring the project out of
conformance with this land use decision, a new land use review may be required. The following is a
summary of technical requirements applicable to this proposal. This list is not final, and is subject
to change when final permit plans are provided for City review.
Bureau

Code Authority and Topic

Contact Information

Water
Bureau

Title 21 - Water availability

503-823-7404
www.portlandonline.com/water

Environme
ntal
Services

Title 17; 2014 Stormwater Manual

503-823-7740

Fire
Bureau

Title 31 Policy B-1 - Emergency
Access

503-823-3700

Transportat
ion

Title 17 - Transportation System
Plan

503-823-5185
www.portlandonline.com/transportat
ion

Developme
nt Services

Title 24 - Building Code, Flood
Plain, Site Development; Title 10 Erosion and Sediment Control

503-823-7300

Urban
Forestry

Title 11 – Trees

503-823-8733

www.portlandonline.com/bes

www.portlandonline.com/fire

www.portlandonline.com/bds

http://www.portlandoregon.gov/tree
s/

CONCLUSIONS
The applicant proposes to construct two bridges over Woods Creek and a boardwalk trail over the
adjacent wetland as part of a longer soft surface trail that will connect the developed portion of
April Hill Park with SW 59th Avenue, while removing and remediating the existing demand trails
that are negatively impacting the habitat area of this neighborhood park. With the condition to add
an additional section of boardwalk rather than a culvert and soft trail, this proposal will improve
hydrology and allow for the recreational and educational opportunities desired by the neighborhood
and expressed through the public planning process begun in 2010 in collaboration with Friends of
April Hill Park, the SW Watershed Resource Center, and community volunteers.
The applicants and the above findings have shown that the proposal meets the applicable approval
criteria with conditions. Therefore, this proposal should be approved, subject to the following
conditions.

ADMINISTRATIVE DECISION
Approval of an Environmental Review for:
 Construction of two bridges over Woods Creek;
 Construction of a boardwalk over the wetland to the north of the east bridge;
 Construction of a section of boardwalk (minimum 20-feet in length centered on the existing
drainage channel) to the west of the west bridge over the existing drainage channel
all within the Environmental Protection and Conservation overlay zones, and in substantial
conformance with Exhibits C.2-11 and C.14-16, as approved by the City of Portland Bureau of
Development Services on January 29, 2016. Approval is subject to the following conditions:
A.

A BDS Zoning Permit is required for inspection of required mitigation plantings. Copies of
the stamped Exhibits C.2-11 and C.14-16 from LU15-219806 EN and Conditions of Approval
listed below, shall be included within all plan sets submitted for permits (building, Zoning,
grading, Site Development, erosion control, etc. See “Other Technical Requirements” listed
above). These exhibits shall be included on a sheet that is the same size as the plans
submitted for the permit and shall include the following statement, "Any field changes shall
be in substantial conformance with approved LU15-219806 EN Exhibits C.2-11 and C.14C.16.”
Construction Permits shall not be issued until a BDS Zoning Permit is issued and
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construction permits shall not be finaled until the zoning permit is finaled for inspection of
mitigation plantings required in Condition D below.
B.

The applicant shall construct a minimum of 20 linear feet of boardwalk centered on the
existing drainage where a culvert was proposed at the western terminus of the proposed trail
(shown on Exhibit C.9). This boardwalk shall be constructed to substantially similar
specifications as shown on Exhibit C.15 and may extend for the entire section from the west
bridge to the terminus at SW 59th Avenue.

C.

Temporary tree protection fencing shall be installed along the upland access route to the
project site (shown on Exhibit C.3) according to tree protection measures in Title 11 Tree
Code, chapter 11.60, except as modified by the Urban Forestry project arborist. The Urban
Forestry project arborist shall be onsite during construction to ensure the performance
standards of Title 11 are met.

1. No mechanized construction vehicles are permitted outside of the approved permanent
disturbance for the proposed trail and areas of fill for proposed abutments. Temporary
construction fencing shall be installed 2-feet outside of areas shown for fill for bridge abutments.
All planting work, invasive vegetation removal, and other work to be done outside the approved
width of the trail shall be conducted using hand held equipment.
D.

The applicant shall obtain a BDS Zoning Permit for approval and inspection of a mitigation
plan in substantial conformance with Exhibits C.10 and C.11 Planting Plan and Planting
Schedule. Any plant substitutions shall be selected from the Portland Plant List, and shall be
substantially equivalent in size to the original plant.
1. No non-native sterile wheat seed may be included in seed mixes used within the
environmental resource areas.
2. Permit plans shall show the approximate location of the trees, shrubs and ground covers
required by this condition to be planted in the mitigation area and labeled as “new required
landscaping”. The plans should illustrate a naturalistic arrangement of plans and should
include the location, species, quantity and size of plants to be planted.
3. Plantings shall be installed during the appropriate time of year, as determined by the City
Nature ecologist assigned to this project.
4. Prior to installing required mitigation plantings, non-native invasive plants shall be
removed from all areas within 10 feet of mitigation plantings, using handheld equipment.
5. All mitigation and remediation shrubs and trees shall be marked in the field by a tag
attached to the top of the plant for easy identification by the City Inspector. All tape shall be
a contrasting color that is easily seen and identified.
6. After installing the required mitigation plantings, the applicant shall request inspection of
mitigation plantings and final the BDS Zoning Permit.

E.

The land owner shall maintain the required plantings for two years to ensure survival and
replacement. The land owner is responsible for ongoing survival of required plantings during
and beyond the designated two-year monitoring period. The landowner shall:
1. Obtain a Zoning Permit for a final inspection at the end of the 2-year maintenance and
monitoring period. The permit must be finaled no later than 2 years from the final inspection
for the installation of mitigation planting, for the purpose of ensuring that the required
plantings remain. Any required plantings that have not survived must be replaced.

F.

Failure to comply with any of these conditions may result in the City’s reconsideration of this
land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or enforcement
of these conditions in any manner authorized by law.

Staff Planner: Ethan Brown

on January 29, 2016.
Decision rendered by:
By authority of the Director of the Bureau of Development Services
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Decision mailed: February 2, 2016
Note: In addition to the requirements of the Zoning Code, all uses and development must comply
with other applicable City, regional, state and federal regulations.
This decision applies to only the City's environmental regulations. Activities which the City
regulates through PCC 33.430 may also be regulated by other agencies. In cases of overlapping
City, Special District, Regional, State, or Federal regulations, the more stringent regulations will
control. City approval does not imply approval by other agencies.
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on August 18,
2015, and was determined to be complete on December 4, 2015.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under the
regulations in effect at the time the application was submitted, provided that the application is
complete at the time of submittal, or complete within 180 days. Therefore this application was
reviewed against the Zoning Code in effect on August 18, 2015.
ORS 227.178 states the City must issue a final decision on Land Use Review applications within
120-days of the application being deemed complete. The 120-day review period may be waived or
extended at the request of the applicant. In this case, the applicant did not waive or extend the
120-day review period. Unless further extended by the applicant, the 120 days will expire on:
April 2, 2016.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans, and
labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review, any
person undertaking development pursuant to this land use review, the proprietor of the use or
development approved by this land use review, and the current owner and future owners of the
property subject to this land use review.
This decision, and any conditions associated with it, is final. It may be appealed to the
Oregon Land Use Board of Appeals (LUBA), within 21 days of the date the decision is mailed, as
specified in the Oregon Revised Statute (ORS) 197.830. Among other things, ORS 197.830
requires that a petitioner at LUBA must have submitted written testimony during the comment
period for this land use review. Contact LUBA at 775 Summer St NE Suite 330, Salem, OR
97301-1283 or phone 1-503-373-1265 for further information.
The file and all evidence on this case are available for your review by appointment only. Please call
the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617, to
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schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Recording the final decision.
If this Land Use Review is approved, the final decision must be recorded with the Multnomah
County Recorder. A building or zoning permit will be issued only after the final decision is
recorded. The final decision may be recorded on or after February 2, 2016.
The applicant, builder, or a representative may record the final decision as follows:
• By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use Review
decision with a check made payable to the Multnomah County Recorder to: Multnomah County
Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is identified on the recording
sheet. Please include a self-addressed, stamped envelope.
• In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the County
Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR 97214. The
recording fee is identified on the recording sheet.
For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-7617.
Expiration of this approval. An approval expires three years from the date the final decision is
rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not issued
for all of the approved development within three years of the date of the final decision, a new land
use review will be required before a permit will be issued for the remaining development, subject to
the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may be
required before carrying out an approved project. At the time they apply for a permit, permitees
must demonstrate compliance with:
• All conditions imposed herein;
• All applicable development standards, unless specifically exempted as part of this land use
review;
• All requirements of the building code; and
• All provisions of the Municipal Code for the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
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EXHIBITS

A.

B.
C.

D.
E.

F.

G.

NOT ATTACHED UNLESS INDICATED

Applicant’s Statement
1. Original Memorandum (August 17, 2015)
2. Streamlining Notes with Project Narrative (April 16, 2013)
3. Revised Memorandum (December 3, 2015)
4. Response to Completeness (December 3, 2015)
5. Memorandum in Response to Neighbor Concerns (January 13, 2016)
Zoning Map (attached)
Plans/Drawings:
1. Cover Sheet/Project Site Overview
2. Land Use Review Plan
3. Tree Inventory and Protection Plan (attached)
4. Cut/Fill Quantities, Disturbance Areas, and Tree Inventory Table
5. Site Plan and Erosion Control (attached)
6. Work Area and Horizontal Control
7. Plan and Profile Boardwalk 4+00 to 4+90 (attached)
8. Plan and Profile Boardwalk 4+90 to 5+85 (attached)
9. Plan and Profile West Bridge -0+25 to 0+75 (attached)
10. Planting Plan
11. Plant Schedule (attached)
12. Structural Notes
13. Soft Trail Details 3
14. Boardwalk and Bridge Abutment Details
15. Boardwalk Framing and Foundation Details
16. Overlook Details
Notification information:
1. Mailing list
2. Mailed notice
Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3. Water Bureau
4. Site Development Review Section of BDS
5. Fire Bureau
6. Life Safety Section of BDS
Correspondence:
1. David Bell, 12/24/15: Wrote in support of the proposal with questions about future
park plans.
2. Bill Rector, 1/8/16: Wrote in support of proposal and urged expediting process to avoid
losing grant funding.
3. Jill Gaddis, 1/10/16: Wrote that Maplewood Neighborhood Association and Friends of
April Hill Park support the project.
4. Dan Tilden and Heidi Hougard, 1/10/16: Wrote with concerns about the western
section of trail and bridge adjacent to their property.
5. Robert and Carolyn Wild, 1/11/16: Received after the close of comment period.
6. Sylvia Wheeler, 1/15/16: Received after the close of comment period.
7. Sylvia Wheeler, 1/15/16: Received after the close of comment period.
8. Sylvia Wheeler, 1/15/16: Received after the close of comment period.
Other:
1. Original LU Application
2. Incomplete Letter
3. Wetland Land Use Notification Form, Oregon Department of State Lands

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to
the event if you need special accommodations. Call 503-823-7300 (TTY 503-8236868).
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