Date:

April 18, 2016

To:

Interested Person

From:

Mark Walhood, City Planner
503-823-7806 / mark.walhood@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has denied a proposal in your neighborhood. The mailed
copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 15-276093 HRM – 626 N. SKIDMORE
GENERAL INFORMATION
Applicant:

Terry Hellem
Projective Construction Design
P.O. Box 6542
Beaverton, OR 97007

Property Owner:

Ronald Nikel
626 N Skidmore St
Portland, OR 97217

Site Address:

626 N SKIDMORE ST

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

BLOCK 8 E 1/2 OF LOT 16, CENTRAL ALBINA
R146801130
1N1E22CA 10700
2629

Neighborhood:
Business District:
District Coalition:

Boise, contact Stephen Gomez at 503-819-8268.
North-Northeast Business Assoc, contact Joice Taylor at 503-841-5032.
Northeast Coalition of Neighborhoods, contact Zena Rockowitz at 503388-5070.

Zoning:

R2.5a (Single-Dwelling Residential 2,500 base zone with ‘a’ or
Alternative Design Density overlay zone), Mississippi Conservation
District

Case Type:
Procedure:

HRM (Historic Resource Review with Modifications)
Type II, an administrative decision with appeal to the Landmarks
Commission.

PROPOSAL: The house at 626 N. Skidmore has been under various City of Portland enforcement
actions since at least 2011, mostly for unpermitted construction activity. The existing house
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was extensively remodeled in recent years, including raising the house up on the existing
foundation and remodeling the basement. The basement and foundation work were legalized
with a permit in 2011. Unfortunately, additional work including a masonry and steel fence, an
attached single-car garage behind the house, and an attached “art studio” (which served as an
illegal commercial hair salon for a time) were not permitted and must be legalized. A detached
shed currently in the front yard is shown to be removed. The house was sold in 2015 and the
new owner is seeking to legalize work done by the prior owner (who did the work in question
between 2010 and 2015), in order to close out Code Compliance Case # 12-150826 CC.
Regulations of the R2.5 base zone require a minimum 5’-0” side and rear setback for most
buildings, including the attached garage and “art studio” structures which abut the entire
south rear lot line (and part of the west side lot line) in this application (33.110.220.B/Table
110-3). There are no minimum setbacks required along an alley, as found along the east
property line of the site.
Regulations for fences in the R2.5 zone limit the height of fences in the minimum 10’-0” front
setback (along Skidmore) to no more than 3’-6” tall (33.110.255.C.1). There is a combination
stone-clad concrete block and open metal fence constructed atop and along the front lot line,
with approximately the northernmost 1’-0” of the fence (along Skidmore) located in the right-ofway, and the balance of the fence structure is located on private property. The portions of the
fence in the right-of-way are technically not under review in this application, but must receive
separate approval under a Revocable Permit from Portland Transportation: both approvals are
necessary to keep the fence as constructed.
Along the northerly property line in the front setback, the top of the highest masonry fence post
is 5’-9” above grade, with other portions of the fence a few inches shorter. This pattern repeats
along the west side lot line in the 10’-0” front setback, where the fence reaches 5’-9” at the
highest point and is a few inches shorter elsewhere. Along the east property line in the front
setback, there is no masonry fence post, but the decorative metal fence is approximately 5’-7”
above the lowest adjacent grade of the alley.
The site is in the Mississippi Conservation District, but cannot meet the Community Design
Standards because of the concrete block siding and lack of both projecting eaves and qualifying
3.5”-wide trim around door and window openings on the new garage and “art studio”. Exterior
alterations in a Conservation District that cannot meet the Community Design Standards must
receive approval through the Historic Resource Review process (33.445.420.A, 33.445.700).
Therefore, in order to allow the attached garage, “art studio”, and fencing in the front setback
to remain in place at the site, the applicant has requested a Type II Historic Resource Review.
Concurrently, to address setback and fencing standards that are not met, the applicant has
requested the following three Modifications through Historic Resource Review:
1. Reduce the minimum south rear setback for the garage and “art studio” from 5’-0” to 0’0”;
2. Reduce the minimum west side setback for the “art studio” from 5’-0” to 0’-0”; and
3. Increase the maximum height of fencing in the front setback from 3’-6” to 5’-9” along
the north and west lot lines, and from 3’-6” to 5’-7” along the east/alley lot line.
RELEVANT APPROVAL CRITERIA: In order to be approved, this proposal must comply with the
approval criteria of Title 33. The relevant criteria are:
• The Community Design Guidelines; and
• 33.846.070.A-B, Modifications Considered During Historic Resource Review.

ANALYSIS
Site and Vicinity: The site is a small square parcel of 2,500 square feet located on the south
side of NE Skidmore Street between N. Borthwick and Kerby Avenues, and with a side lot line
on the north-south alley that runs through the block. The existing house on the site was
originally built in 1907, and has two stories with a gable roof and street-facing front porch.
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There is a tiered stone and metal fence along the front lot line, with taller sections of masonry
fencing along the interior lot lines, and a more open all-metal fence along the alley frontage. A
tall shed-roofed outbuilding is located in the front yard near the northwest corner of the site,
with the access door and tallest part of the roof facing south, into the lot and away from the
street. An attached newer garage and attached outbuilding are visible behind and to the west
of the original house, in a narrow band immediately abutting the rear and west side/interior lot
lines.
The surrounding area is characterized by detached turn-of-the-century homes of similar scale,
and massing as the original home on the site, with some inter-mixed infill homes of more
recent vintage. The immediately surrounding blocks do have some smaller multi-unit
buildings, most built in the 1940’s, such as the single-story fourplex across N. Skidmore Street
to the north. Overall, however, the neighborhood consists of a relatively unified collection of
historic detached 1.5- and 2-story homes. The commercial services and high-density housing
of N. Mississippi Avenue are located 2.5 blocks to the west, and Unthank Park is located 2.5
blocks to the south.
The abutting segment of N. Skidmore Street is classified as a Transit Access Street and City
Walkway in the City of Portland Transportation System Plan. The abutting street is improved
with a paved two-way roadway, on-street parking on both sides, curbing, planter strips with
street trees, and paved public sidewalks. The abutting alley has a compacted gravel roadway
surface.
Zoning: The Residential 2,500 (R2.5) base zone is intended to preserve land for housing, and
to provide housing opportunities for individual households. The development standards seek to
promote desirable residential areas by addressing aesthetics, safety, privacy and other
concerns. The R2.5 zone is the highest-density of all the single-dwelling zones, allowing new
lots as small as 2,500 square feet (or less in some cases). In this case, all three development
standards being Adjusted are found in the R2.5 base zone chapter (33.110).
The “a” or Alternative Design Density overlay zone provides some projects opportunities for
additional density beyond that allowed in the base zone, provided a set of supplemental designrelated regulations are met. This is an optional overlay zone that does not apply to the current
proposal.
The Mississippi Conservation District designation seeks to protect historic resources identified
by the City as having local and/or regional historic, cultural and/or architectural significance.
Historic Preservation beautifies the city, promotes the city’s economic health, and helps to
preserve and enhance the value of historic properties. Applied during the Albina Community
Plan process in the 1990’s, the Conservation District designation provides a degree of
protection somewhat less than that for Historic Districts. In a Conservation District, most
projects can avoid the need for Historic Resource Review if the applicable Community Design
Standards of Chapter 33.218 are met. In this case, three of the necessary standards cannot be
met, and therefore the project triggers Historic Resource Review.
Land Use History: City records indicate one prior land use review at the site. In 2013,
application was made for the identical alterations and improvements being proposed in this
application, with the exception of an overhead trellis archway on the stone fence along N.
Skidmore Street, which has since been removed. In the face of an impending staff denial in
this prior application (LU 13-192313 AD), and with the understanding that the garage would be
re-built and other structures removed to meet code, this prior application was withdrawn by
the applicant.
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed March 14, 2016.
The following Bureaus have responded:
The Bureau of Environmental Services has reviewed the proposal and notes that the proposal
creates or redevelops less than 500 square feet of impervious area, and therefore the pollution
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reduction and flow control requirements of the City of Portland Stormwater Management
Manual (SWMM) are not triggered. However, a safe stormwater disposal location that does not
impact adjacent properties and/or structures must be shown at the time of building permit
submittal. The Bureau of Environmental Services does not object to the requested
Adjustments (Exhibit E.1).
The Development Review Section of Portland Transportation (PBOT) has reviewed the proposal
and responded with comments and concerns. Although there are no transportation-related
approval criteria associated with the requested Historic Resource Review and Modifications,
PBOT staff cannot support the requested land use review at this time since a portion of the wall
is apparently located in the public right-of-way (ROW). Accordingly, the applicant must obtain
approval of an Encroachment Permit to retain said portion of wall within the public ROW. No
other improvements or dedications are required. Exhibit E.2 contains staff contact and
additional information.
The Site Development Section of the Bureau of Development Services has reviewed the proposal
and responded with no objections or concerns (Exhibit E.3).
The Fire Bureau has reviewed the proposal and responded without objections or concerns
(Exhibit E.4).
The Water Bureau has reviewed the proposal and responded with a requested action to be
completed by the applicant and property owner prior to their recommending approval for the
requested Historic Resource Review. The existing water service to the site is non-compliant
with City Title 21.12.010 and 21.12.070 which requires that a water service be located within
the property frontage for which it serves, prohibits it from crossing other property boundaries
to supply water to a residence, and requires appropriate sizing of the water meter to meet
current standards. The Water Bureau will require that the applicant pay for the killing of the
existing water service which resides in the frontage of the adjoining property, 636 N. Skidmore
Street, and crosses this property to provide water to the residence at 626 N. Skidmore Street,
and fill out a water review for fixture count to adequately size the new service. This all must be
completed prior to the Water Bureau being able to approve of the Historic Resource Review.
The Water Bureau notes that they were not included as a reviewing agency in any recent
permits, or in the 2013 Land Use Review at the site, or they would have provided this feedback
earlier. Exhibit E.5 contains staff contact and additional information.
Staff Note: This decision document is not recommending approval, and therefore the issue of
denying the application based on this water service issue is irrelevant. However, if the proposal
was otherwise approvable except for this water service concern, staff would have difficulty
making a nexus to the Community Design Guidelines on this issue. In a scenario where the
project was otherwise approvable, staff would recommend that the Water Bureau concerns be
included in the decision language as a strongly-worded advisory regarding mandatory issues to
address during permitting, but would not deny the application solely on this point given the
lack of a legal connection of ‘nexus’ to the approval criteria.
The Life Safety Section of the Bureau of Development Services has reviewed the proposal and
responded with standard comments regarding permitting and Building Codes, but no
objections or concerns regarding the specific application under review. A building permit is
required, and all applicable regulations, including fire-rated wall standards, must be met.
Exhibit E.6 contains staff contact and additional information.
Neighborhood Review: A “Notice of Proposal in Your Neighborhood” was mailed on March 14,
2016. One written response has been received from a notified property owner, expressing
support for the application (Exhibit F.1).

ZONING CODE APPROVAL CRITERIA
Chapter 33.825 Design Review
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Section 33.825.010 Purpose of Design Review
Design review ensures that development conserves and enhances the recognized special design
values of a site or area. Design review is used to ensure the conservation, enhancement, and
continued vitality of the identified scenic, architectural, and cultural values of each design
district or area. Design review ensures that certain types of infill development will be
compatible with the neighborhood and enhance the area. Design review is also used in certain
cases to review public and private projects to ensure that they are of a high design quality.
Section 33.825.055 Design Review Approval Criteria
A design review application will be approved if the review body finds the applicant to have
shown that the proposal complies with the design guidelines for the area.
Findings: The site is designated with design overlay zoning (d), therefore the proposal
requires Design Review approval. Because of the site’s location, the applicable design
guidelines are the Community Design Guidelines.
Community Design Guidelines
The Community Design Guidelines consist of a set of guidelines for design and historic design
cases in community planning areas outside of the Central City. These guidelines address the
unique and special characteristics of the community plan area and the historic and
conservation districts. The Community Design Guidelines focus on three general categories: (P)
Portland Personality, which establishes Portland's urban design framework; (E) Pedestrian
Emphasis, which states that Portland is a city for people as well as cars and other movement
systems; and (D) Project Design, which assures that each development is sensitive to both
Portland's urban design framework and the users of the city.
Staff has considered all guidelines and has addressed only those guidelines considered
applicable to this project.
P1. Plan Area Character. Enhance the sense of place and identity by incorporating site and
building design features that respond to the area’s desired characteristics and traditions.
P2. Historic and Conservation Districts. Enhance the identity of historic and conservation
districts by incorporating site and building design features that reinforce the area’s historic
significance. Near historic and conservation districts, use such features to reinforce and
complement the historic areas.
Findings for P1 and P2: The proposal includes stone-clad masonry and metal fencing
along the street, as well an attached concrete block and wood structure that is attached
to the main home and which extends to the south lot line along the southern edge. The
original 1907 structure is largely intact, with the exception of an altered south elevation
where the new structure was attached, as well as an area of modified exterior siding
which is painted bright red on the east elevation facing the alley.
The proposed stone-clad masonry and metal fencing along the exterior property lines is
not a site or building design feature that reinforces the area’s historic significance. Most
residential yards in the Mississippi Conservation District have open front yards without
any fencing whatsoever, but most fencing in the neighborhood that does exist is wood.
The stone-clad masonry fencing as proposed has a commercial appearance that is out of
keeping with historic patterns and design features found nearby.
Similarly, most building additions to residential structures in the Mississippi
Conservation District are created with matching or materially-compatible exterior siding,
for example using wood lap siding on the addition to a home that already has wood lap
siding. Plain concrete block exteriors on an attached garage is not a site or building
design characteristic of homes in the district. Attached additions to primary houses are
also generally kept out of side and rear setbacks, whereas the proposed addition extends
to both the side and rear lot lines along its’ entire length. Contemporary, flat-roofed
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additions to contributing historic resources in the Mississippi Conservation District that
extend to the lot lines behind the house are also not responsive to the area’s character
and traditional building forms. If the proposal incorporated more siting and building
design features that reflected neighborhood patterns or the existing building more
explicitly, it could potentially meet these guidelines. As proposed, however, and for the
reasons noted above, these guidelines are not met.
P3. Gateways. Develop or strengthen the transitional role of gateways identified in adopted
community and neighborhood plans
Findings: The two closest gateways identified in the Albina Community Plan are at the
intersections of NE Martin Luther King Jr. Boulvard at NE Alberta Street, as well as at N.
Vancouver/Williams and N. Fremont Street. The proposal has no impact on these
identified gateways. This guideline does not apply.
E1. The Pedestrian Network. Create an efficient, pleasant, and safe network of sidewalks
and paths for pedestrians that link destination points and nearby residential areas while
visually and physically buffering pedestrians from vehicle areas.
Findings: The proposal maintains a direct pedestrian access to the street from the main
and side entries, and does not propose to alter the width of location of the existing paved
public sidewalk network. This guideline is met.
E2. Stopping Places. New large-scale projects should provide comfortable places along
pedestrian circulation routes where people may stop, visit, meet, and rest.
Findings: The proposal does not involve a new large-scale project. This guideline does
not apply.
E3. The Sidewalk Level of Buildings. Create a sense of enclosure and visual interest to
buildings along sidewalks and pedestrian areas by incorporating small scale building design
features, creating effective gathering places, and differentiating street level facades.
Findings: The existing street-facing front porch differentiates the ground level and
maintains the historic relationship of residential porch and building placement versus the
street for the original portions of the structure. This guideline is met.
E4. Corners that Build Active Intersections. Create intersections that are active, unified,
and have a clear identity through careful scaling detail and location of buildings, outdoor areas,
and entrances.
Findings: The site is located mid-block, and not at a corner. This guideline does not
apply.
E5. Light, Wind, and Rain. Enhance the comfort of pedestrians by locating and designing
buildings and outdoor areas to control the adverse effects of sun, shadow, glare, reflection,
wind, and rain.
Findings: The existing historic covered front porch will remain, in keeping with other
nearby historic homes. This guideline is met.
D1. Outdoor Areas. When sites are not fully built on, place buildings to create sizable, usable
outdoor areas. Design these areas to be accessible, pleasant, and safe. Connect outdoor areas
to the circulation system used by pedestrians;
D3. Landscape Features. Enhance site and building design through appropriate placement,
scale, and variety of landscape features.
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Findings for D1 and D3: There is an outdoor area west of the house in the
small side yard that provides for a usable outdoor space, with direct
connections via decking and stairs to the side yard. The incompatible shedroofed structure in the front yard will be removed, partially re-creating the
typical open front yard character found in most homes in the district.
Groundcover and shrub plantings are found on the site and in the side yard,
similar to those in nearby yards. These guidelines are met.
D2. Main Entrances. Make the main entrances to houses and buildings prominent,
interesting, pedestrian accessible, and transit-oriented.
Findings: The historic front porch and street-facing entry door will remain,
providing a prominent, interesting and accessible main entrance. This
guideline is met.
D4. Parking Areas and Garages. Integrate parking in a manner that is attractive and
complementary to the site and its surroundings. Locate parking in a manner that minimizes
negative impacts on the community and its pedestrians. Design parking garage exteriors to
visually respect and integrate with adjacent buildings and environment.
Findings: Parking was previously located in a driveway and detached garage
that sat west of the house in the open side yard, with a driveway into N.
Skidmore Street. Moving the parking to the alley side of the property, behind
the house, does minimize the pedestrian and community impacts associated
with on-site parking. Although the garage structure does have significant
impacts that cannot meet one or more design guidelines, the placement of the
parking pad itself behind the house and off the alley is consistent with this
guideline. This guideline is met.
D5. Crime Prevention. Use site design and building orientation to reduce the likelihood of
crime through the design and placement of windows, entries, active ground level uses, and
outdoor areas.
Findings: With the exception of the tall perimeter walls which obscure adjacent sites
from view, while still allowing clear views into the site from the abutting street and alley
frontage, there are no significant changes to the site with regards to the design and
placement of windows, entries, ground level uses or outdoor areas. Since windows and
entries continue to provide opportunities for surveillance and ‘eyes on the street’, this
guideline is met.
D6. Architectural Integrity. Respect the original character of buildings when making
modifications that affect the exterior. Make additions compatible in scale, color, details,
material proportion, and character with the existing building.
D7. Blending into the Neighborhood. Reduce the impact of new development on established
neighborhoods by incorporating elements of nearby, quality buildings such as building details,
massing, proportions, and materials.
D8. Interest, Quality, and Composition. All parts of a building should be interesting to view,
of long lasting quality, and designed to form a cohesive composition.
Findings for D6, D7 & D8: The original 1907 residence on the site is typical
of other nearby contributing structures in the Mississippi Conservation
District. The two-story gable-roofed structure has original wood bevel siding
with a narrow reveal, vertical proportions and window openings, a street-facing
front porch and bay window integrated into the porch, decorative eave boards
at the main gable ends, and tripartite dimensional window and door trim. The
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house is oriented to the center of the lot, with a street-facing porch and main
entry door. The house is painted black with bright red accents.
The proposed garage and art studio addition has a concrete block and rough
horizontal wood siding exterior with a flat roof, as well as metal sconce light
standards and a stained wood carriage-style garage door with arching windows
and exposed metalwork. An area of siding on the south and west elevations
near the garage addition has been replaced with enframed wood siding that
contrasts with the house and has been painted bright red.
The proposed garage and art studio addition do not respect the original
character of the building, and diverge in terms of scale, color, details, material
proportion, and character with the existing building. The proposal does not
incorporate elements of nearby, quality residential additions and building
alterations. The proposed masonry fence is atop the front lot line and presents
a commercial or industrial appearance that is not in keeping with
neighborhood patterns or residential properties in the neighborhood.
The proposed addition behind the house, as well as the proposed masonry and
metal fencing along the street are interesting to view, and concrete block is a
long-lasting material, but the overall result of the additions to the home and
the new fence do not form a cohesive composition, as the contrast in form and
materials versus the existing home and surrounding sites are visually jarring
and stand out. If the proposal was more compatible with the existing
structure and nearby homes, with a more cohesive and unified architecture,
these guidelines could potentially be met.
However, as currently proposed, and for the reasons noted above, these
guidelines are not fully met.
33.846.070 Modifications Considered During Historic Resource Review
The review body may consider modification of site-related development standards, including the
sign standards of Chapters 32.32 and 32.34 of the Sign Code, as part of the historic resource
review process. These modifications are done as part of historic resource review and are not
required to go through the adjustment process. Adjustments to use-related development
standards (such as floor area ratios, intensity of use, size of the use, number of units, or
concentration of uses) are required to go through the adjustment process. Modifications that
are denied through historic resource review may be requested as an adjustment through the
adjustment process. The review body will approve requested modifications if it finds that the
applicant has shown that the following approval criteria are met:
A.
B.

Better meets historic resource review approval criteria. The resulting development will
better meet the approval criteria for historic resource review than would a design that
meets the standard being modified; and
Purpose of the standard.
1. The resulting development will meet the purpose of the standard being modified; or
2. The preservation of the character of the historic resource is more important than
meeting the purpose of the standard for which a modification has been requested.
Findings: The purpose statement for the side and rear setbacks is as follows
(33.110.220.A):

“Purpose. The setback regulations for buildings and garage entrances serve several purposes:
•
•
•
•
•

They maintain light, air, separation for fire protection, and access for fire fighting;
They reflect the general building scale and placement of houses in the city's neighborhoods;
They promote a reasonable physical relationship between residences;
They promote options for privacy for neighboring properties;
They require larger front setbacks than side and rear setbacks to promote open, visually pleasing front yards;
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• They provide adequate flexibility to site a building so that it may be compatible with the neighborhood, fit the
topography of the site, allow for required outdoor areas, and allow for architectural diversity; and
• They provide room for a car to park in front of a garage door without overhanging the street or sidewalk, and they
enhance driver visibility when backing onto the street.”

The purpose statement for fence-related height limits is as follows (33.110.255.A):
“Purpose. The fence standards promote the positive benefits of fences without negatively impacting the community or
endangering public or vehicle safety. Fences can create a sense of privacy, protect children and pets, provide separation
from busy streets, and enhance the appearance of property by providing attractive landscape materials. The negative
effects of fences can include the creation of street walls that inhibit police and community surveillance, decrease the
sense of community, hinder emergency access, hinder the safe movement of pedestrians and vehicles, and create an
unattractive appearance. These standards are intended to promote the positive aspects of fences and to limit the
negative ones.”

The applicant has requested the following three Modifications:
• Reduce the minimum south rear setback for the garage and “art studio” from 5’0” to 0’-0”;
• Reduce the minimum west side setback for the “art studio” from 5’-0” to 0’-0”;
and
• Increase the maximum height of fencing in the front setback from 3’-6” to 5’-9”
along the north and west lot lines, and from 3’-6” to 5’-7” along the east/alley lot
line.
A design meeting the setback standards being modified would eliminate the portion of the
attached garage and studio structure that are located within 5’-0” of the side and rear lot
lines. This change to the proposal would result in a much smaller addition, with a
narrower band of new building along the south side of the house. The proposed
development provides a relatively massive concrete block wall along the south lot line
abutting the neighboring home, and does not reflect the general building scale and
placement of houses in the neighborhood. While many properties have a single detached
garage or garden shed that is located along a shared lot line in the setbacks, rarely do
they extend along that lot line for over 43 lineal feet, as the current proposal does along
the south lot line. A design meeting the required setbacks would both better meet the
regulatory intent of the setbacks, and better satisfy Guidelines P1 and P2 regarding
integrating neighborhood character.
The proposed fence along the street frontage does provide some privacy and separation for
the owner, but the masonry landscaping materials, height, and overall appearance of the
fence are not more in keeping with neighborhood character. The height of the fence posts
and their visual mass, in particular, are unattractive in the context of a neighborhood
with typically open, visually accessible front yards. A design featuring a lower fence in
keeping with the fence height limits would better satisfy Guidelines P1 and P2 regarding
integrating neighborhood character.
Because the proposed modifications do not result in a design which better meets the
applicable design guidelines, and because the resulting development will not better meet the
relevant purpose statements for fence height and setbacks, these criteria are not met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.
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CONCLUSIONS
The applicant is working with a new property owner to legalize a garage and ‘studio’ addition to
the existing home that was completed several years ago by a prior owner, as well as a
substantial masonry fence completed at the same time. In 2013, the identical proposal was
presented to staff who indicated in writing that the proposal could not meet the relevant
approval criteria, at which time the application was withdrawn with a pledge to modify the
project to meet code. Facing the same proposal and regulatory environment as analyzed by
staff in 2013, staff continues to feel that the addition and over-height fence are not in keeping
with the design characteristics and traditions of the surrounding Mississippi Conservation
District. Because Guidelines P1, P2, D6, D7 and D8 cannot be met, and because the proposal
also cannot meet the necessary Modification criteria, the request must be denied.

ADMINISTRATIVE DECISION
Denial.
Staff Planner: Mark Walhood
Decision rendered by: ____________________________________________ on April 11, 2016.
By authority of the Director of the Bureau of Development Services

Decision mailed: April 18, 2016.
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on
December 17, 2015, and was determined to be complete on March 3, 2016.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on December 17, 2015.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the 120-day review period. Unless further extended by the applicant, the 120 days
will expire on June 30, 3016.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
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elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Landmarks Commission, which
will hold a public hearing. Appeals must be filed by 4:30 PM on May 2, 2016 at 1900 SW
Fourth Ave. Appeals can be filed at the Development Services Center Monday through
Wednesday and Fridays between 8:00 am to 3:00 pm and on Thursdays between 8:00 am to
12:00 pm. After 3:00 pm Monday through Wednesday and Fridays, and after 12:00 pm on
Thursdays, appeals must be submitted at the reception desk on the 5th floor. An appeal fee of
$250 will be charged. The appeal fee will be refunded if the appellant prevails. There is no fee
for ONI recognized organizations appealing a land use decision for property within the
organization’s boundaries. The vote to appeal must be in accordance with the organization’s
bylaws. Assistance in filing the appeal and information on fee waivers is available from BDS in
the Development Services Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Landmarks Commission is
final; any further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within
21 days of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact
LUBA at 775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265
for further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Landmarks
Commission an opportunity to respond to it, that also may preclude an appeal to LUBA on that
issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after May 3rd, 2016 – (the day
following the last day to appeal).
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.
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In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statements
1. Original written statement with small size original plan set
2. Large/scalable original plan set – not approved/reference only
3. Revised written statement and re-submitted original plans, rec’d. 2/17/16
4. Second revised written statement and clean copy revised plans, rec’d. 3/3/16
5. E-mail verifying that temporary shed in front yard will be removed, rec’d. 2/23/16
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan (attached)
2. Elevations (attached)
3. Large/scalable site plan
4. Large/scalable elevations
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Development Review Section of Portland Transportation
3. Site Development Section of Bureau of Development Services
4. Fire Bureau
5. Water Bureau
6. Life Safety Section of Bureau of Development Services
F. Correspondence:
1. E-mail with support for project from Jessica Park, rec’d. 3/17/16
G. Other:
1. Original LU Application Form and Receipt
2. Incomplete letter from staff to applicant, sent 12/31/15
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3. E-mail from staff to applicant regarding completeness choices, sent 2/23/16
4. E-mail between staff and applicant regarding completeness, 2/23/16
5. E-mail discussion between King neighborhood representative Stephen Gomez, staff and
applicant regarding extension of comment deadline, 3/18/16-3/22/16
6. E-mail from staff to King neighborhood representative Stephen Gomez regarding
approval criteria, sent 3/28/16
7. Photos of site from Code Enforcement file #12-150826 CC as existed in file 5/8/16
8. Photos of site gathered by staff from Bing Maps on 4/6/16
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

