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503-823-7837 / Amanda.Rhoads@portlandoregon.gov

NOTICE OF ATYPE Il DECISION ON A PROPOS AL IN

YOUR NEIGHBORHOOD

The Bureau of Development Services has approved a p roposal in your neighborhood. The

mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website

http: //www.portlandonline.com/bds/index.cfm?c=46429 . Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this dec ision.

CASE FILE NUMBER : LU 16-207155 AD
WAIVE LOADING FOR NEW BUILDING IN THE WEST END

GENERAL INFORMATION

Applicant: Montgomery Hill
LRS Architects
720 NW Davis St, Ste 300
Portland, OR 97209

Owner: Morrison Properties, LLC
Attn: Jordan Menashe
Men ashe Properties
621 SW Alder, Suite 800
Portland, OR 97205

Site Address: 1127 -1139 SW MORRISON ST *

Legal Description: BLOCK 257 LOT 5&6, PORTLAND

Tax Account No.: R667728520,

State ID No.: 1IN1E33DD 03900

Quarter Section: 3028

Neighborhood: Portland Do wntown, contact Rani Boyle at 503  -725-9979.

Business District: None

District Coalition: Neighbors West/Northwest, contact Mark Sieber at 503 -823-4212.

Plan District: Central City - Downtown - West End

Zoning: RXd, Central Residentialywith design

Case Type: AD 0 Adjustment Review

Procedure: Type Il, an administrative decision with appeal to the Adjustment
Committee.

Proposal:

The applicant is building a new 6  -story office building with ground floor retail in the West End
Subarea of the Downtown  Subdistrict of the Central City Plan District. As part of the Type IlI
Design Review approval received earlier in 2016, the applicant received an Adjustment to

reduce the number of required Standard A onsite loading spaces from 2 to 1.

1900 SW 4th Avenue, Suite # 5000, Portland, OR 97201
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Now, the applicant requests an Adjustment to Zoning Code Section 33.266.310.C.2 to reduce
the required number of loading spaces from the previously -approved 1 to 0. The sectional
overhead door will remain as proposed for back -of-house activities, but no curb cut will be
provided. There is an existing on  -street loading space measuring 44 feet in length on SW 12 th
Avenue, and the MAX tracks preclude loading access from the SW Morrison St.

Relevant Approval Criteria:

In order to be approved, this proposal must comply with the approval criteria of Title 33.
Adjustment requests will be approved if the review body finds that the applicant has shown
that approval criteria A. through F. of Section 33.805.040, Adjustment Approval Criteria, have
been met.

ANALYSIS

Site and Vicinity  : The 10,000 square foot quarter  -block site is located at the northeast corner

of SW Morrison Street and SW 12th Avenue. The site is fully built -out and is developed with a
single -story commercial building constructed in 1923. Surrounding development consi sts of a
mix of commercial, office, and residential. The site is located across SW 12th from the First
Preshbyterian Church, a historic landmark, and diagonally across the intersection of SW 12 th
and SW Morrison from the Terminal Sales Plaza, another histor ic landmark. A Design Review
was approved earlier this year for a new, 6 -story office building with ground -floor retail on the
site. The current proposal relates to the proposed building.

SW Morrison is a designated Regional Transitway, Major Transit Prio rity Street, a Pedestrian
Transit Street and a Local Service Street for all other modes. SW 12 th Avenue is a designated
City Walkway. The site is located within the Downtown Pedestrian District.

Zoning: The Central Residential  (RX) zone is a high -density multi -dwelling zone which allows
the highest density of dwelling units of the residential zones. Density is not regulated by a
maximum number of units per acre. Rather, the maximum size of buildings and intensity of

use are regulated by floor area ratio (F  AR) limits and other site development standards.
Generally the density will be 100 or more units per acre. Allowed housing developments are
characterized by a very high percentage of building coverage. The major types of housing
development will be medium  and high rise apartments and condominiums, often with allowed
retail, institutional, or other service oriented uses. Generally, RX zones will be located near the
center of the city where transit is readily available and where commercial and employment

oppo rtunities are nearby. RX zones will usually be applied in combination with the Central City
plan district.

Because the site is also located in the West End Subarea of the Downtown Subdistrict of the
Central City Plan District __, it is subject to further Us e Regulations for Specified Sites in the West
End Subarea per PZC 33.510.118. The purpose of this standard is to encourage an infill

pattern of development in the West End Subarea to preserve the Central Residential zone while
encouraging a wider range of  nonresidential uses. These provisions limit redevelopment

pressure on existing housing. According to Planning and Zoning Code Section 33.510.118 and

Map 510 -14, this is designated a Type A site. On Type A sites where the site occupies less than

one full bl ock, up to 100 percent of the net building area may be in Household Living, Retalil

Sales and Service, Office, Schools, Parks and Open Areas, Colleges, Medical Centers, Religious
Institutions, and Daycare uses.

The Design Overlay Zone [d] promotes the cons ervation, enhancement, and continued vitality of
areas of the City with special scenic, architectural, or cultural value. This is achieved through

the creation of design districts and applying the Design Overlay Zone as part of community

planning projects , development of design guidelines for each district, and by requiring design
review. In addition, design review ensures that certain types of infill development will be

compatible with the neighborhood and enhance the area.
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The Central City Plan Distric __t implements the Central City Plan and other plans applicable to
the Central City area. These other plans include the Downtown Plan, the River District Plan,

the University District Plan, and the Central City Transportation management Plan. The

Central Cit y plan district implements portions of these plans by adding code provisions which
address special circumstances existing in the Central City area. The site is within the West End
Subarea of the Downtown Subdistrict of this plan district.

Land Use History : City records indicate that prior land use reviews include the following:

1 LU 15 -239803 DZ AD : Design Review approval for new 6  -story quarter -block office
building with ground floor retail, and Adjustment to reduce required loading spaces

from 2 to 1.

LU 14-216618 DZ : Design Review approval of storefront alterations.

LU 05 -130884 DZ : Design Review approval of two new rooftop mechanical units, ADA
flatwork and storefront improvements.

1 LUR 96 -00863 DZ : Design review approval of installation of 7 individual 4-foot wide
non -illuminated awnings with signage sewn into the valance.

DZ 147 -85: Design review approval of a single  -faced wall -mounted sign.

DZ 127 -85: Design review approval of a painted sign on the wall.

DZ 82 -83: Design review approval of awnings.

ZC 4684 : Zone change for large area of west Portland. No additional documentation of
this case was found in the log book or microfiche record.
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Public Review: A° 0 Noti ce of Proposal in Youluly29e0l§hbor hooddé was

Agency Review: The followin g Bureaus have responded with no issues or concerns:

1 Bureau of Environmental Services (Exhibit E.1);

1 Water Bureau (Exhibit E.3);

91 Fire Bureau (Exhibit E.4);

1 Site Development S ection of BDS (Exhibit E.5); and

1 Life Safety (Building Code) Plans Examiner (Exhi bit E.6).
The Bureau of Transportation stated the following: OF
loading demand analyses and concurs that the available on -street loading spaces are
adequate to serve the proposed new building in addition to existing developme nt in the area

near this sitedé (Exhibit E. 2).

Neighborhood Review: No written responses  were received from either the Neighborhood
Association or notified property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA

33.805.010 Purpose

The regulations of the zoning code are designed to implement the goals and policies of the
Comprehensive Plan. These regulations apply city -wide, but because of the city's diversity,
some sites are difficult to develop in compliance with the regulations. The adjustment review
process provides a mechanism by which the regulations in the zoning code may be modified if

the proposed development continues to meet the intended purpose of those regulations.
Adjustments may also be used when strict application of th e zoning code's regulations would
preclude all use of a site. Adjustment reviews provide flexibility for unusual situations and

allow for alternative ways to meet the purposes of the code, while allowing the zoning code to
continue to provide certainty an  d rapid processing for land use applications.

33.805.040 Approval Criteria
Adjustment requests will be approved if the review body finds that the applicant has shown
that approval criteria A. through F. below have been met.
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A. Granting the adjustment will equally or better meet the purpose of the regulation to be
modified.

B.

Findings : The purpose for the loading standard is found in Zoning Code Paragraph
33.266.310.A.

Loading Standards Purpose: A minimum number of loading spaces are required to ensure
ad equate areas for loading for larger uses and developments. These regulations ensure that
the appearance of loading areas will be consistent with that of parking areas. The regulations

ensure that access to and from loading facilities will not have a nega tive effect on the traffic
safety or other transportation functions of the abutting right -of-way.
The Adjustment to reduce the number of loading space s meeting Standard A from 1toO0is

supported by PBOT. According to PBOT , the applicant has demonstrate  d that the loading
needs of the site will be met by  only the on -street loading space , and this reduction  will not

negatively affect traffic safety or other transportation functions of the abutting right -of-way.
Removing the loading space requirement and pr eventing a curb cut in this area will support
the pedestrian orientation of the design while maintaining on  -street parking along SW 12 t
Ave.

For these stated reasons, th is approval criterion is met.

If in a residential zone, the proposal will not sign ificantly detract from the livability or

appearance of the residential area, or if in a C, E, or | zone, the proposal will be consistent with
the desired character of the area.

C.

Findings: The overhead door that was approved in the 2015 Design Review, LU 15 -239803
Dz AD, for the one loading space that was proposed at that time, will remain in place and

support back -of-house functions like a garbage area. No changes are proposed to the
appearance of the building.  The Central City Fundamental Design Guidelines , to which this
building was subject, promotes vibrant streetscapes, safety for pedestrians, and enhancing

the pedestrian system. By removing a curb cut and eliminating a potential conflict between

trucks and pedestrians, these goals are accomplished.

For these stated re asons, this approval criterion is met.

If more than one adjustment is being requested, the cumulative effect of the adjustments

results in a project which is still consistent with the overall purpose of the zone.

F.

Findings: Only one adjus tment is requested. This criterion does not apply.
City -designated scenic resources and historic resources are preserved.

Findings:  The site does not contain any  city -designate d scenic or historic resources. This
criterion does not apply.

Any impacts r esulting from the adjustment are mitigated to the extent practical; and

Findings:  There have been no impacts identified by BDS or PBOT staff resulting from the
Adjustment.  This criterion is met.

If in an environmental zone, the proposal has a few sign ificant detrimental environmental

impacts on the resource and resource values as is practicable;

Findings:  The site is not located in an environmental zone. This criterion does not apply.

DEVELOPMENT STANDARDS
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Unless specifically required in the approv al criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of

Title 33 can be met, or have received an Adjustment or Modification via a land use review prior

to the approval of a building or zoning permit.

CONCLUSIONS

The applicant has requested an Adjustment to waive the previously -approved one required on -
site loading stall  for a new office building in the West End Subarea of the Downtown

Subdistrict of the Central City Plan District . With a supportive recommendation from Portland
Transportation, the request is able to meet the applicable criteria and should be approved.

ADMINISTRATIVE DECISION

Approval of an Adjustment towaivethe oner equi red O0A6 | oading stall (33.

new office and retail building at 1127 SW Morrison St. , per the approved site plans and
drawings, Exhibits C.1 through C.4 , all signed and dated August 25 , 2016, and subject to the
following condition:

A. As part of the building permit submittal, the site plans and west elevation drawing  in the
permit set must include t he Isieloadmges apgrovedintCase o Wai ver
File # LU 16 -207155 ADG .

Staff Planner: Amanda Rhoads

Decision rendered by: OAugust 25, 2016
By authority of the Director of the Bureau of Development Services

Decision mailed: ~ August 30, 2016

About this Decision. This land use decisionis  not a permit  for development. Permits may be
required prior to any work. Contact the Development Services Center at 503 -823-7310 for
information about permits.

Procedural Information. The application fort his land use review was submitted on July 18,
2016, and was determined to be complete on July 27, 2016

Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was su bmitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on July 18, 2016

ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120 -days of the application being deemed complete. The 120 -day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or

extend the 120 -day review period. Unless further extended by the applicant, the 120 days will
expire on: November 24, 2016

Some of the information contained in this report was provided by the applicant.

As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof i s on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this

information only where the Bureau of Development Services has det ermined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.

C
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Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must ill  ustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.

These conditions of approval run with the land, unless modified by futur e land use reviews.

As used in the conditions, the term oapplicanto incl ud:¢
any person undertaking development pursuant to this land use review, the proprietor of the

use or development approved by this land use re view, and the current owner and future

owners of the property subject to this land use review.

Appealing this decision. This decision may be appealed to the Adjustment Committee , which

will hold a public hearing. Appeals must be filed by 4:30 PMon September 13,2016 at 1900

SW Fourth Ave. Appeals can be filed at the 5 th floor reception desk of 1900 SW 4  th Avenue

Monday through Friday between 8:00 am and 4:30 pm. An appeal fee of $250 will be

charged . The appeal fee will be refunded if the appellant p revails. There is no fee for ONI

recognized organizations appealing a |l and use decision
boundari es. The vote to appeal must be in accordance

Assistance in filing the appeal and infor mation on fee waivers is available from BDS in the
Development Services Center. Please see the appeal form for additional information.

The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503 -823-7617,
to schedule an appointment. | can provide some information over the phone. Copies of all

information in the file can be obtained for a fee equal to the cost of services. Additional

in formation about the City of Portland, city bureaus, and a digital copy of the Portland Zoning

Code is available on the internet at www.portlandonline.com

Attending the hearing. If this decision is appealed, a  hearing will be scheduled, and you will

be notified of the date and time of the hearing. The decision of the Adjustment Committee  is
final; any further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within

21 days of the date of mailin g the decision, pursuant to ORS 197.620 and 197.830. Contact

LUBA at 775 Summer St NE, Suite 330, Salem, Oregon 97301 -1283, or phone 1 -503-373-1265
for further information.

Failure to raise an issue by the close of the record at or following the final he aring on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that

issue. Also, if you do not raise an issue with enough specificity to give the Adjustment
Committee an opportunity to respond to it, that als 0 may preclude an appeal to LUBA on that
issue.

Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah

County Recorder. A few days prior to the last day to appeal, the City will mail inst ructions to
the applicant for recording the documents associated with their final land use decision.
1 Unless appealed, The final decision may be recorded on or after September 14, 2016 d the

day fol lowing the last day to appeal.
1 A building or zoning permit will be issued only after the final decision is recorded.

The applicant, builder, or a representative may record the final decision as follows:

1 By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision wit h a check made payable to the Multhomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self -addressed, stamped envelope.

\
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1 InPerson: Bringthe two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multhomah County Recorder to the
County Recorderds office | ocated at 501 SE Hawthorne
97214. The recordi ng fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503 -988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Divisio n at 503 -823-0625.

Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.

Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the ~ Zoning Code in effect at that time.

Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate complian ce with:

91 All conditions imposed herein;

1 All applicable development standards, unless specifically exempted as part of this land use
review;

All requirements of the building code; and

All provisions of the Municipal Code of the City of Portland, and all ot her applicable
ordinances, provisions and regulations of the City.

f
f

EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicantds Statement
1. Applicant Narrative and Technical Loading Analysis, July 18, 2016
2. Acknowledgement of Risk and Hold Harmless Agreeme nt, August 9, 2016
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan (attached)
2. Detailed Site Plan and On -Street Loading Zone (attached)
3. West Elevation (attached)
4. First Floor Plan (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
Bureau of Environmental Services
Bureau of Transportation
Water Bureau
Fire Bureau
Site Development Review Section of BDS
6. Life Safety (Building Code) Plans Examiner
F. Correspondence: none received
G. Other:
1. Original L and Use Application and Receipt

agrwdE

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503 -823 -7300 (TTY 503 -823 -6868).
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